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The applicant is a Watchman wdrking.in the office

-

of the third respondent. Hé.joined service on 21.4.86.

According to hlm he is now*working 12 ‘hours contlnuously

in a shifty but as per thewexisting rules and also the
deczsxons of the buprene Court. he is expected.to work only

er 8 hours and fqr the rest,of qhe'duty he is entitled to

lovertime éllowgnCe. With7th¢se averments he has. iled this

application under section 19 of the Administrative Tribunals’
Act for a declaration that the app;épantvis eqtitled for:

overtime allowances beyond 8 hours duty in day from the date
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of his initial appointment and for disbursement of the same

to the applicante

2 At the time when the case was taken up for final

hearing, thelearned counsel for respondents on the basis of

_instructions from the third respondent submitted that. if the

applicant is willing io accept'éqtransfer as Watchman having
8 hours day duty in any of the offices of the respondents
within tﬁe Cochin Corporation limits, orde;é will be iééued
without any delay;. |

3. . - ,In the light of the submission made by the
learned céunsel fof the'reSpondéntS, it is not necessary for
ﬁe to go into the merits of the.conténtibns.‘ Learned counsel
for resPOmden€s also submitted that claim for OTA frém 1986
cannot be accepted in the ¢ight of the clear provision under
section 21 of the AdmihiStrétive Tribunal's Act,1§85; He
further subﬁitted .that the application is liéble to bo'

re ected'in . thex lbght of the :above offer, of app01ntment with

8 hours dutye
4 However, the learned counsel for apylicant placed

rellance on Annexu e-~B guldellnes in connection with security
duty of Watchman and Annexure R-1 proceedlngs‘dea;ing with

duty hours of Chowkidars/Watchman and submitted that applicant‘*s

A éaSe will come witin clause (ili) of Annexur R~1 and he is

expected todo duty for 8 hours as the work entrusted to him

1ncluﬂes check of stores moving in/out. 1nvo*v1ng mental straln.

. 5. On the other hand learned counsel for respondents

submitted that applicant's case will come within the purview
of .clause (i) of Anrexure R-1 which provides that Chowkidars

employed,tb-keep a generaL watch o#er.buildingsyat night:.

. which are.locked and secured may be given 12 hours as no

strain would be invblvgd.

6. B The applicant has notvproducedvany ordexs by which
he has been appointed fixing the‘duty hourse’ Respondents also
did not sPecifigally'mention apout the duty hburs of the
applicant.except stating that the ndrmal duty of watchman is

12 hours and such duty-does not involve strain.
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7e In'the'light of the conﬁroVersy‘arising in th;s
case, I cannot take a deciSion as to whether the duties
discharged by the applicant involves strain or not. This
is ‘a matter!ofé;ﬁb@ﬁgn The applicant may establish by
adddcing sufficient proof before the competent authdrity
thaﬁ his cise will come within ciauSe (ii) of Annexure R-1
and that he is. performing dutieé inVOlving mental and
phisical strain. tHe is free to &ccepﬁ the offer. -

8. ‘ | In view of the fadt»thaﬁ the respondents have
made a fair offerlbf giving a posting to the applicent
hav1ng 8 hours duty, I thlnk the apyllcdtlon can be
closed reserving the right of the applicant lf any to
agitate the matter for getting OTA in the light of.tbe
existing orders for the périod alkeady’wdrked by him.

9e The applLCdtion is accordlngly closed reserving

‘the rlght of the - appllcant to agitate the matter as lndlcated

and _
abovelrecording the statement of the resPondents. A

10. | There shall be no order as to.costs.

%
(N DHARMA] N) (3 ¥ 9

JUDICI AL MEMBER
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iSt of Annexures

1 Annexure R-l Circular Noe 24-1;/82-TE II dated 18.6. 83
, regardlng duty hours of Chowk;darS/Catemen



