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K.J. Jose,Watchrnan 	 • 
Officèof the Assistant Engineer 
Microwave .Maintenance,Mj.crowave Station 
Southern Telecom Sub Region,Kaloor 
Erndkuiam 	 •. ipplicant. 

• 	 vs. 	 - 

Union ofIndia represented by the 
Secretary. Minis try of. Communications 

• 	 New 	lhi 

The General Manager, 
Deptt. of Telecommunications 	 .• 
rnakulam 	 . 

The  Diyis-ional Engineer, 
Microwave Maintenance,Microwave 	tation,- 
Kaloor,Cochln-17 

.4.. The Gnl. Manager,Maintenance, 	. 	. 	
. 

Southern Telecom Region 
eptt. of TélecornuniCdtLonS 

. 	 IV FlOOr,Wavoor mansion 	. • 

39 Rájaji Roa,Madras-1. 	 . 

5.The Director,Maintennce 	. 
Southern TeiecomSub Region, 	. . 

. • 	 ]eptt. of Telecommunications, . 

Ivth Floor, 	eo TowerS,Cochin16 Respondents 

• 	

. 	 Mr. p. SantshKurnar: 	• . 	 . counsel for the 
applicant 

Mr. Mathew 	Vadakkel,cGC 	. Counsel for the 
• . 	 ,,. 	 •. . respondents 

CORAM 

THE HON 'BLE MR. N. .D}RMADAN JUDICIAL MEMBER 

JUDGENT 	. 
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The applicant is a.Watchrnan working in the office 

of the:  third respondent. He joined service on 21.4.86. 	- 

AccordIng- to him he is nowworking 1.2:hours continuously 

in a shiftg but as per thet:eiSting. rules and also the 

decisions of the Supreme Court, he is expècted,to work only 

for 8 hours and for the rest of the duty he is entitled to 

overtime allowance. With these averments he has filed this 

application under section 19 of the Administrative Tribunals' 

Act for a declaration that the applicant is entitled for 

overtiine.allowances beyond 8 hours duty in day from the date 
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• 
of his initial appointment and for disbursement of the same 

to the applicant. 

20 	 At the time when the case was taken up for final 

hearing, thelearned counsel for respondents on the basis of 

instructions from the third respondent submitted that, if the 

applicant is willing to accept 'transfer as Watchrn having 

8 hours day duty in any of the offices of the respondents 

within the qochin corporation limits, orders will be issued 

without any delay. 

In the light of the submission made by the 

learned counsel for the respondents, it is not necessary for 

me to. go into the merits of the,contentions. Learned counsel 

for respondents also submitted that claim for OTA from 1986 

cannot be accepted in the .ight of the clear prOvision under 

section 21 of the Administrative Tribunal's Act,1985. He 

further submitted that the application is liable to be  

rei ectedlfl'the liht of the aboe offer, of a'ppointment with 
8 hours duty. 

However, the learned counsel for aplicant placed 

relianceon Annexre-B guidelines in connection with'security 

duty of Watchman and Annexure R-1 proceedings dealing with 

duty hours of Chowkidars/watchrnari and submitted that applicant's 

caSe will come .witn clause (ii) of Annext R-.1 and he is 

expected todo duty for 8 hourS as the work entrusted to him 

incles check of stores.rnoving in/out involving mental,strain. 

On the other hand, learned counsel for respondents 

submitted that applicant's case will come within the purview' 

of clause (i) of Annexure R-1 which provides that Chowkidars 

employed to keep a general watch over buildings at riight.. 

which arelocked and secured may be given 12 hrs as no 

strain would be involved. 

The applicdnt has not produced any orders by which 

he has been appointed fixing the duty urs. RespJndents also 

did not specifically mention about the duty hours of the 

applicant except stating that the normal duty of watchman is 

12 hours and such duty does not involve strain. 
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In the light of the controversy arising in this 

case, I cannot take a decision as to whether the duties 

discharged by the applicant involves strain or not. This 

is a matter of poo 	The applicant may establish by 

adducing sufficient proof before the competent authority 

that his case will come within clause (ii) of Annexure R-1 

and that he is. performing duties involving mental and 

phisical strain. He is fre to accept the offer. 

In view of the fact .that the respondents have 

made a fair offer of giving a posting to the appliccInt 

having 8 hours duty, I think the application can be 

closed reserving the right of the applicant,if any to 

agitate the matter for getting OTA in the light of the 

existing orders for the period already worked by him. 

The áppl'ication is accordingly closed reserving 

'the right of the applicant to agitate the matter as indicated 
• 	 and 

• 	 aboverecording the Statement, of the respondents. 

100 	There shall be no order as to Costs. 
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