
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. No. 	476 	 199 0  

DATE OF DECISION_ 27.3.91  

K. N. Soniesekharan 
Applicant (s) 

xir. M R Raiendran Nair 	
Advocate for the Applicant (s) 

Versus 

The Sub Divisional Officer, 	Respondent (s) Telegraphs, Thodupuzha 

Mr. P. Sankarankutty Nair, 	Advocate for the Respondent (s) 
ACGSC 

CORAM: 

The Hon'ble Mr. N. V. KRISHNAN, ADMISTRATIVE MEER 

The Hon'ble Mr. N • DHARM1DAN, JUDICIAL MENBER 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal?)4 

JUDGEMENT 

The applicant is aggrieved by Annexure-I order passed 

in pursuance of the direction in O.A. 336/88 when he approached 

this Tribunal challenging the disciplinary proceedings and 

consequential punishment imposed against him. 

20 	 In the earlier case, the judgment of which is pruced 

as Annexure I,we directed .reinstatennt of the applicant 

in service w4e .f. the date On which his services were terminated 

by Annexure-IV order referred to in that judgment. But with 

regard. to the salary for the periOd during which he was out 

of service, we directed the applicaKt to file representation 

producing evidence to establish that h' was not gainfully 

engaged elsewhere during the period when he was out of service. 

•• 



2 -. 

3 • 	After the judgment he filed Annexure-Ill representation 

dated 11.4.90 pursuant to our direction in the judgment. 

It was disposed by the impugned order Annexuie-I dated 

28.5.90. 

40 	The complaint of the applicant is that the direction 

in the judgment has not been complied with. NO enquiry 

as been conductéd.and that there is no disposal of the. 

representation Annexure-flI in accordance with law. - 

According to the applicant he is entitled to full back wages 

since he has not been gainfully engaged elsewhere during 

the period when he was out of service. 

50 	we have heard the cot.msel on .both sides and 'perused 

the records* it is seen that the Sub Divisional Officer 

(Telecom), Thodupuzha has passed Annexure-I order after 

conducting enquiry and findthat he has -started a tea 

shop at Munnar after taking .DP loan. But-he has not 

come to the conclusion after the enquiry that the applicant 

was gainfully engaged otherwise in a profitable manner 

-for denying backwages at least to a limited per centage after-
-dedudting the. income earned from the business duririg tim period 
in accordance with the provisions of the law. 	- 

6. 	The learned counsel for the applicant referred to 
to the case 

us FR 54 which applies/and stated that the Sub Divisional 

Offic-er (Telegraphs) Thodupuzha who passed AnflexureA-IV 

order ought to have cosidered the application under FR 54 

and come to a definite finding as to the quantum of amount 

payable to him during the period when he was out of service 

because xx the direction to him was xxxxx'kkxxxkx that the 

matter should be enquired into and disposof the same in 

accordance with law. 

7.- - Having.conàidered the matter we are of the view 

that there is no proper disposal of the matter by the 

Sub Divisional Officer, ThOdupuzha in accordance with law. 

won 
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Accordingly, we set aside Annexure-I order and remand the 

matter to the Sub Divisional Officer, Thodupuzha for & proper 

disposal of the claim of the applioant for back wages during 

the period between 2.9.1980 and 27.7.1987 in accordance with 

law applicble in the case. This shall be done by the 

respon6ents as expeditiously as possible but not later than 

three months from the date of receipt of a copy of this order. 

8. 	The application is allowed. There will be no order 

as to Costs. 

(N. DRMADAN) 
~~ 4 ~ej. ,Qa 

 
Ju)Ic IAL NER 

KMN 

(N. V. .ISHNAN) 
ADMIN ISTRAT WE MEMBER 
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NVK &ND 

Mr MR Rajendran Nair for applicant. 
Mr P Sankarankutty Nair,ACGSC by Mr (dhusoodhanan. 

At the 'request of counsel, c'ail on 28.1 .,0.91. 

* 	 16.9.91 

NVK & NO 

Mr JR Rajendran Nair for the: applicant 
one for respondents. 

(40) 

D6  

/ 	Respondents have filed a statement. AppIicat 

'seeks time. Call on 19.11.91. 

28.10.91 
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CCP 55/91 

- 	 NVK&ND 

Mr. H. R. Rajendrafl Nair 
Mr. P.S.K. Nair, AcGSC by prcy 

We have heard arguments of the parties. One of 

the prayers made.by  the petitioner in the CcP that 

orders of suspension, etc • should be quashed, may not 
ought 

be possible and that for that purpose he/k* to rile 

a separate application. He is given thee weeks time. 

to file such an application. 

Respondents are also, at liberty to supplement 

the reply they have already filed to the CCP. 

List for final he(ng on 18.3.92. 

ND 	 . 	NVI( 
27.2.92 	. 	 27.2.92 

\\ 

NVK & ND 

(ii) Mr NRR Nair 
fir PSK Nair,ACGSC 

At the 'equest of the learned' counsel for the 

applicant, cal]. on 3.4.92. 

ND 	 . 	 NUK 

18e3.92 

NVK & ND 

(12) fir MR Rajendran Nair 
r1r P5K Nair, AtGSC 

Let the CC,P be listed alonguith DA 426/92 

on 1.5.92. 

ND . 	 NVK 
3.4.92 



CCP 55/91 

ShriM.R, Rajendran Nair for applicant' 	
V 

Mr. P. Saikaran Rutty Nair, ACCSC 

Today we ha,e heard and disposed of OA 426/92 

filed by the applicant in CCP 55/91 in OA. 476/90. 

	

In view of thejudgment in OA 42/92 CCP 	 V  
encsdbd? 	*' 

	

1.5,92. 	
V 	 V 

/ 	 I 



.CCP 55/91 

NVK& WU 

.5 

this 
The applicant has fiJ.odLCCP b/91 in OA 476/90. 

Separately, he has alsu riled OA 426/92 challenging the 
final order dated 2 0 9.91 passed oy the respondents in 

purported compliance of our final orders-in OA 476/90, 

2. 	Wehave, today, passed orders 'separately in 
oA 426/92 and allowed that application with certain 
directions to the respondents, 	 S  

. 	 3. 	In the circurnstanceé, we are satisfied that 
there kawit has been no contempt of our orders in OA 
476/90 and therefore, there is no need to pursue this 
CCP any further and hen -ce, it is closed. 	 - 

VO  S 	 ND 	 NIIK 	 - 

S . 	 - . 

S 	 - 

IiS 	 - 


