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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0. A. No. 	476 
t. A.Nu. 

DATE OF DECISION 16.10.92 

S. Anirudhan 	
Applicant (s) 

Mr. C.P. Sudhakara Prasad 	.Advocate for the Applicant (s) 

Versus 

The Union of India repreSente4 pore t (s 
by Govt. of India,Ministry of Seel MinesiEptt. of Mines 
New Delhi and others 

tr. T .k. Cher1 an 	 Advocate for the Respondent (s) 

CORAM: 
0 

The Hon'ble Mr. 	N. flarmadan, Judicial Member 

I,- 

Whether Reporters of local papers

70"-"f 

be allowed to see the Judgement ? 
To be referred to the Reporter or not ?  

Whether their Lordships wish to see the fair copy of the Judgement ? 
To be circulated to all Benches of the Tribunal ? 

JUDGEMENT 

Fi N. 	 &adLcial Mtmber 

Applicant is a Sr. Technical Assistant (Drawing 

Office) under the Geological Survey of India, GSI for short. 

• 	
n is aggrieved by the refusal of the respondents to grant 

him the benefit of past service in the Railway for the 

purpose of granting retirement benefits and fix his pension 

ohisretirement..:'.2... 

20 	 According to the applicant, he was first appointed 

as Tracer in the  Central Railway as per Annexure A-4 order 

dated 18.12.57. While he wasworking in the Central 

Railways, he submitted application for the post of 

Draftsman Grade-I in the GSI, Southern Regional Office, 

Hyderabad and that application was  forwarded to the GSI 

with Annexure A-5 dated 16/24.8.63. He was called for 

interview and the CPO(Engifleering) Central Rajlway,V.T. 

Bombay issued Annexure A-6 'No Objection Certificate' 
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so as to enable him to appear  tPW  interview to be held 

on 16.9.63. After his selection to the post, he Was 

appointed l as Draftsman Grade-I as per Anñexure A-7 order 

dated 31.1.64. He sout permissdan from the Chief Engineer 

(Construction) Central Railway to take up 'apPointment as 

Draftsman Grade-I in the GSI. This was granted and he was 

relieved from  Railway  on 24.2.64. He jolneddutya.s Draftsman 

GradeI in the GSI at Hyderabad on 26.2.64. Annexure A-10 

is the order of appointment. Applicant submitted Annexure 

R-1 representation dated 22.2.65 to the csi to count his 

past service in the Railway for the purpose of service 

benefits in GSI. This was disposed of by Ext. R-t reply 7. '  

which reads as follows: 

"The appointment of 5hri  S. Anirudhan as Draftsman in 
Geological Survey of India has to be treated, for all 
intents and purposes, as a fresh appointment under 
the Govt. of India w.e.f. 26.2.64 and the question of 
condonation Of one day's break to enable him to treat 
his previous Service under Railway as coütinuous 
with the present one should not, therefore, arise." 

• the applicant did not file any representation 

against Exto 	 date of continuous service was 

the subsequent seniority list 

1 .12.85(apPlicant 's  commencement  of continuous service was 

shown as 22.8.59) This being a mistake, the' applicant 

submitted Annexure A17 representation which was answered 

in the following manner) b* Annexure A-18 dated' '8'.4.86: 

" The date of entry in Government service and in 
Geological Survey of Ifldia (C01. No. 2,6 7) have 
also been corrected as 18012.57 and your office may 
please be corrected accordingly. However, the. 
corrected copy of theseniority list is enclosed 
for ready reference. The official may be informed 
suitably. 9  

The GSI has taken a decision that the applicant's 

continuous service in Government is from 18.12.57. 

Thereafter, a correcteenioirity list Annexure A-il was 

issued fixing applicant's continuous service of entry in 

Govt. service as 18.12.57. But so far as the pension 

benefits are concerned, the Director GeneraihaS taken 
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the view that the applict's appointment in the GSIf 

26.2.64 alone will be takeninto consideratior. Communition 

issued', in this behalf to the applicant are Annexure A-2 and 

'A_39dated 28.6.91 and 30 45.91 respectively. 

30 	In this application filed under section 19 of the 

Administrative Tribunals #  Act, 1985, applicant is mainly 

challenging Annexures A-2 and A-.3 and prays for a direction 

to count the service of the applicant from 18912.57 to 

31.1.92 as qualifying service for the purpose of granting 

of retirement benefits legally due to him. 

40- 	Respondents have $tted the facts x stated by the 

applicant in thly
,

applicatithi but submitted that the' claim 

of'the applicantha belated. According to them, 7  the 

applic'ant's request' for condoning thebreàk was rjected 

as per Annexure .R-2 order dated 6.5.61. They further 

submitted that on careful examination of the applicant's 

ci aim by the competent authority it was found that the 

applicant's Service in the I alone can  be taken into 

consideration for the purpose of granting pensionary 
. should 

benefits. According to the respondents, the applicant/,have; 

approached the CtraliRailway for redressal of his grievance, 

if any, and not the SI • It is an 'accepted principl.e that in 

caSS involving seniority, counting of past service, change 

of date of birth etc. grievance should be submitted for 

redressal well in 'adance of .the date of retirement and 

his request is belated and cannot be accepted. 

5 e 	Learned edudsel f Shri C.P. Sudharakara Pasad,appearing 

On behalf of the applicant submitted that,'thile the applicant 

was"working in the Rajlwy, he submitted his application for 

tle post of Draftsman Grade-I through proper channel. Its . 

with the permission of the Railway that he appeared forthe 

interview and he was also grantedmecessary permission for 

resicination so as to enable him to join the new Post. From 
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the facts and Circumstances it is very Clear that the applicants 

new appointment in the GSI Was with the fell knowledge and 

permision Of the Railways. In that  view of the matter, there is 

no break in service and the applicant is entitled to the 

reliefs claimed in this Application. 

6. 	In this connection, learned counsel brought to my notice 

Rule 26 of S(Pension) Rules. Relevant portion Of the Rules 

is extracted below: 

"Forfeiture of Service on resigatjon: 
(1) Resignation from a service or a post, unless it Is 
allowed to be withdrawn in the Public lnterêst by the 
appointing authority, entails forfeiture of Past service 
A resignation shall not entail forfeiture of past 

service if it has been submitted to take upt with proper 
permiss ion, another appointment,, whether tenoraror 
permanent, under the Government where service qualifies 

/ 

Interrp)tion.Jn service in a case falling under 
sub rule (2) due to the two appointments being at 
different stations, not exceeding the joining time 
permissible under the rules of transfer, Shall be 
covered by grant of leave of any kind due to the 
Government servant on the date of relief r by formal 
condonation to theextent to which the periOd is not 
covered by leave due to him.." 

Rule (2) indicates that the resignation of the concerned 

employee from the Original employment will not entail 	any 

forfeiture of past service if it is made with the proper 

permission of the employer. In  Such Cases, the employee cannot 

be denied the benefit of counting of his past service and it is 

the duty Of the new employer to condone the break and interru-

ption of service caused On account of the resignation from the 

earlier servjce to join the new service. in other w0rds, When 

s uch a permission is establiShed it appears to be automatic end 

that continuity of service accruei.n faur of the Govt. 

employee and denial of the same amounts denial of legal right. 

7 • 	In the instant case, materials produced by the appi icant 

are sufficient to arrive at a conclusion that it is only after 

proper permission and knowledge of the Railway that he has 

resigned from Railway service and joined the service of ($1. 

Hence, the case of the applicant for c ti&gjervice for 

pensionary benef its comes within Rule 26(2) iqndco 
denied. 

80 	It is also brought to my oticetGovt. of  India 
instruction No. F.3(6)-EV(A)/71 dated 4.12.71 and dated 2O.5.72 
issued in connection with the inter4f Rule 26(2) 
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of the S (Pension) Rules. It reads as follOwS$ 

"Under Article 418(b) of CSRs(Rule 26(2) of cCS (Pension) 
Rules 1972) resignation of an  appointment to take up with 
Proper permission another appointment whether permanent 
or temporary, Service in Whj1 counts in full Or in pare, 

is not resignation from public service. A, question has 
been raised whether in Such Cases. a Separate sation 
should be issued indicating that resignation has been 
accepted under the above proVi).fl3, in Order to enable 
the Accounts Officer to reguiate the consequential 
benefits in the matter of pay fixation, carry forward of 
leave, pension etc. 	matter has been considered in 
consultation withYte C&AGnd it has been decided that 

•3 ,f abele type theorder accepting the resignation 
should àleáriy mndic tethat the employee is resigning 
:tojo.th another appointment with proper permissthon and 
thatthe benefits under CSR 418(b) Rule 26(2) viil be 
admissible to him. The contentj of the above order should 
also be noted in the service books of the individuals 
concerned under proper attestation. The issue of any 
Separate sanction has not been considered necessary. 

An entry may be made in the service book of te government 
servant concerned under proper attestation as laid down 
above in pagt cases also where it has been decided to 
allow the benefits of CSR 418(b)." 

It Shows that the stand of the Government is  that  an 

order accepting resignation Of a Government employee for taking 

another emplOyment Should have permission. If such a permission 

i 	QVda separate sanction is not necesSary for 

establishing the right of the concerned government employee 

to regulate the cosequentjal beef its. But there should be 

an entry in the Service Book of the Government servant 

concerned with proper attestation so as to give him the 

beefjt of continuity in  Service  under Rule 26(2). 

S. In order to verify whether SUCh entry has been 

made in the Service Book, I directed the Government Counsel 

to Produce the Service Book of the applicant. Accordingly, 

he was kind enough to produce the Service Book of the 

applicants: In the Service Book, there is no entry with 

reqard to the appi icant' s earlier service in the Railway 

but a copy of Annexure A-13 produced by the applicant, a 

letter issued by the GSI in relaxation of age of the 

appljcat in connection with the employment as Draftsman 

0 . 
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Grade-I, is in the file. It reads as follows& 

"With reference to the correspondence re $ 1n g with 
your letter No. 677/S(N)51/1/61/62/16(SR) dated 
20.8.64 I am directed to say that the Government of 
India are pleased to accord expost facto aprdval 
for relaxtion of the prescribed age limit of 25 
years in respect of  Shri S. Anirudhan whose date of 
birth is 20-10.1934 appointed as Draftsman Grade-I 
in the (I on 26th February, 1964 in view of his 
servjces'in the Central Railway from 18.12.57 to 
24.2:.64." 

Even. ,tho ugh thereb no endorsement in the ;Servjce Book 'of' 

the' applicant as indicated in the Govt. O.M. dated 4.12.70, 

the letterAnnexure A13 kept in the Service Book of the 

applicant shows that the Government was .ful ly aware of the 

fact that the applicant has prior Service in the' RailwaLy  and 

it *os also taken in to account while 'relaxing the upper 

age limit and GSI accepted continuity of service inAnnx.11 

and Annx.-16 seniority list as corrected by Annx. A-18. 

These three documents clearly establi that' the applicant's 

ContinuOuS service was recognised by the GSI. If the GSI 

recoised the appiicant 's servjce for seniority 'from 

18.12.57 for the purpose of service benefits there is no 

legal justificatiozi on the part of the GSI to d eny the 

same for pensionary benefits as well to the applicant. 

This different stand taken 'by the GSI for seniority and 

peas ion cannot be accePtd • 

9. 	It is an admitted fact that  the applicant has prior 

servie in the Railway from 18.12.57 thd that service is 

also pensionable. The benefit of ensjonary service 

rendered. by the apP]- icant cannot be denied ,to him on a 

technical ground of 'delay and break which appear to be 

the only reaSon given in the reply.' However, the subsequent 

conduct of the authorities of GSI in recognising the 

service of the applicant in the Railway for the purpose 

of seniority which also holds good for the purseöf 

anting pensionary benefits clarifies beyond any doubt 
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that there is nO break in service to deny the applicant 

pension  counting his service from 18.12.57. There jS 

absolutely no delay in this case fm the date of Annexure 
/ 

A-2 and A-3 and I am not inclined to reject this application 

eckoning delay from the date of R-2 which has been 

actually superseded by Anexre A-li, h-16 and A-18. 

Moreover, the application was admitted on 27.3.92 after 

hariig the SCGSC.. .Moobjection regarding limitation was 

taken at the admission stage. Under these circumstances, 

it is not fair and proper to dismiss this application on the 

Plea of delay and latches raised by the Government Counsel. 

In the result, I hOld  that the applict is entitled 

to relief. Accordingly, I quash Annexure A-2 and A3 and 

jrect the respondents to count the prior service of the 

applicant in the Central Railway from 18.12.57 to 24.2.64 as 

qualifying service for grant of retirement and other 

benefits legally due to the 

31.10.92. 

The application is accordingly allowed. 

There will be no  order as to costs. 

(N. flharmadan) 
Judicial Member 

16.10.92 
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