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- ' vJUDGEMENT

(Shri S.P.Mukerji, Vice Chairman)

In this application dated 29.5.90 the applicant,
Dr. Lal Mohan, Principal Scientist in the antrél Marine
Fisheries Researéh Insfitute, Kozhikode under the Indian
. . . (
Council of Agricultural Research, has prayed that the
Aimpugned-ordér of his transfér.dated 6.3.?0 at Ahnexure—I
shifting him from Calicut to Veraval shoﬁld be set aside

‘ : ' dated 21.4.90
and respondents directed to dxspose of his representation/

- . | -
at Annexure-VI. That representation was considered under

‘the interim orders of this Tribunal and rejected on

&{/ 23.6.90. The brief facts of the case are follows:
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. | (CMFRI)
The Central Marine Fisheries Research Instituteéwith -
Headquarters at Kbchl (Cochin) has its: research centres

: ' on the Gujarat coast ™
at various places 1ncluding one at Veraval{ The applicant

:has been working at the Calicut Centre since 1986.,. He ?
holds a Masters Degree in Zoology and Ph.D .in Fishing
Blology and a Post-graduate Dlploma in Marlne-Blélogy

ﬁfrom Duke University, USA, He jeieed CMFRI in 1961 and -
.between.that‘year and 1986 he had undergone-six~transfers
and come over to Calieut in 1986,. According to‘hinb'

he had served for 14 years in backward areas and his
‘transfer againvtp‘Veraval another backward area, while

at Cochin and other centres &~

a large number of b01entistszpave not been transferred
[

‘even once during the 1ast 15 years, is discriminatory

and in violationvef the traesfer guidelines. Accdrding to .
' ‘has ‘ '

him, he 4 apemahsed in Dolfins and Whalcs and ‘his

trahsfer'to Veraval where there is no facility for this

sPecialisaﬁion will affect his scientific career. His

.repreeeptation'egaieet his transfer to Veraval was rejected

on 17.4.90 Withogt givieg any reason. His further repre-

>eentation at Annexure;VI‘was aieo similafly rejected.

He is a heart patient and his transfer te‘Veraval'will

effect him adversely.

C 2. According to tﬂe feepondents, the impugned order .

of transfer covering not only'the appiicant but 16 other

Scientists also, was erdered on ﬁhe recommendations of. the

Institute's Transfer Committee which consists of all
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Heads of Division and ghaired by thHe Director. The
‘ &

Committee discussed the need based requirements of'

{

redeploying the scientific staff to various centres for

N

pfoper and effective -implementation of the Institute's

research programme keeping in view the manpower require-

- ments,thé expertise . available in various fieids, faci- .

- lities and infrastructure available and the need to

evaluate efforts in identified areas at some of the
research Centres. The Comittee strongly recommended the

transfer of the applicant from Calicut to Veraval taking

. : the
into account the importance of/Veraval Research Centre

as a major base énd'terminal for trawl'fisherieS'and

considering his long experience: in Demersal Fisheries

and lack of scientific staff at that{Céntre. - There was

no Principal Scientist available at that Centre. While

i

ordering transfers. the progress of work in different

projects, performance of inditvidual scientists and

the result achieved by them were also taken into account.

‘were taken into account and have clarified that after the

-

applicant was inducted in the ARS Service in October 1975

'he has undergone only three transfers. They have further

asserted that the abplicant's transfer was ordered purely
in public interest to take care of the Research Crntre

[

at Veraval and administrative requirements, problems and

1

\

. ' / ’
- They have asserted that the guidelines issued by the ICAR .

’diScipline at headquarters and other centres. The Transfer
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for:the
Committee took into account capability of the Scientists /Z

selection of right men for the right job. Regarding‘thé

\

'applicant's'specialisationvin Dolfins and Whales, the

e
8

respondents have stated that he had worked earlier on
fishery resources such as sciaeniés forkaiﬁunber of years
and ﬁhéﬁ wérk.can be carried out on an all-India basis.
The project that be is handling at Calicut will not
suffgi.by his transfer as a team of Scientists is working
on:ﬁhét. The Whales and Dolfins could be Studied by the
applicant allbalcng'the Indian coast and the project

in which the éﬁplicant'studied these mammals "has since

~ been wound up as‘it has'achiebed its linked 6bjéc£ive.“

- Such species égcur all along our coasts includiﬁgrvérayal
and one cén make occasional Fbservétions to keep his:
scientific interest on the same Without prejddice_to‘his
assignéd‘work." ,ﬁegarding‘his heart problem, it has peen
| statedbthaﬁ he' proceeded éb?oad té’Netheflénas by air,

and his deputation to Australia-during NOVember-Deceﬁber
had’alfegdy béen approved by tﬁé ICAR and he is pfopoéing‘
to go to Californié“in October 1590. 'The implication
perhaps ié that ;f the applicant can undertake such a long

and frequent journeys by air, his heart problem may not
be so acute as to presume that his posting at Veraval
‘will cause a health problem for him. They have indicated

that the aoplicant has not alleged any malafides as there

-
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"is no malafides in his transfer. They have referred to
:the ruling of the Suﬁreme Court in Union of Indiést.
H.N.Kirtapias, (1989) 3 SCC 447, It was held that
-transfers ﬁadé on pﬁrely administrative reasons and in'
' public interest is not open to be interfered with by
 Courts or Tribunals ugiess if is malafides, illegal or

,Eviolative of statutory rules.

- 3. "In the rejoinderlthé épplicant has s£ated that

' in one case of»shri>Reghunathan, the transfer made from'
- Cochin on the'ﬁgcommendatién of the Transfer Committee

j was canceiled by'the Di rector General, I.'C!'-\R.‘ He has
“argued that even bigger Regional Centfes of CMFRI having

 larger staff than at Veraval, have no Principal Scientists.

Two posts are already lying vacant at Veraval andfihstead
of filling up t?eée posts. in other special disé;éliges

of mariné fisherieé the‘applicant, who'is in éhe Demersal
Fisheries Division, is'being transferred there when
there is no vacancy in that-discipliﬁe” According to hinm,
the’Demersal'bivision will be over staffed at Veraéal.. He
has;argued’tﬁaf the project on sciaenidé.fishes which

he was handling at Calicut will suffer of his transfer.

He has statedithat “his contention that Scientists with

. 15 years in a particular station have not been touched,

' _has not been rebutted by the respondents. ‘His transfer

before .completing S5 years of tenure has alrea&y been

admitted by the‘resnondents. He has asserted thst he has

.
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specialised in Cﬁlture of Fishes and Prawns snd Polfins
and is_béing sent to Veraval on a subject thch is alien
to his specialisation, i.e. Cat Fish Project., He has
however cohceaed that the project on Marine Mammals on
~ which he was wbrking was closed before'the‘éxpir; of its
period., He has also allegeé that while a junior écientist
from Céliéut was allowed special éhsuél Leave‘to attend

- s -
Science Congress meeting, he has not been allowed such
leave, ;Hé has also chailenged fhe rejection of his repre-
ééntationﬁby'the Director General on the ground that.the
Direqto;‘General has nbﬁ given any reason for rejecting
his representation.'
"4, = We have heafd_thé learned counsel for.ggth the.
parties in great detéilf and goﬁé through the documents’

&

carefully. It is true that the guidelines laid down
-by the ICAR in regafd to transfer of Scientists have not
been strictly adhered to in the impugned transfer of thev
applicant frbmzcalicut to Veraval. He was postéd in
~Calicut in 1986 and is being transferred prematurely '
after 4 yéars while the tenure of posting at Calicut is
5 years. But the fact remains that‘admittedly the
applicant was'posteq at Calicﬁt in 1975 also and had been
allowed to stay ﬁhere for 6 fear; till 1981 wWhen he Was

transferred to Maﬁdapam. So, the shortfall in his present

o ) Y .
‘tenure at Calicut can be deemed to have been adjusted
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by the excess tenure of his posting at CGalicut from
197§'to 1981.. It is also correct that Fhere/may be.
Scientists with longer stay at falicut who have not been
transferred bﬁt, sincé in the research WOrk_of'marine
fiSheries biol§gy the public interest of intensifyiﬁg

of reséarch projects in particular aréés and Centres
cannot be lost éight of and Veraval has been designatea

as an expanding research centre with new building coming
up, fhe applicant's transfer to Veravalicannot be faulted.

[
The applicant hlmself has not alleged any malafides in

_ policy_of
the impugned transfer. As regards the/discipline of the
, ) &
Scientist not to be disturbed on transfer, the applicant
B (DFD)
who is in the Demersal Fisheries Division fas indicated
& '

at Annexure-VIIi(producéd by the apélicant himself),
%hiie he<wa$ in Calicut during 1989, is also being shown

in the same disripline of DFD in Ahnexure-IX on his posting
at Veraval. The learnéd counsel for the applicant very
ably and strongly argued that the applicént's’specialication
in Dolfins’and Whalesvgénnot be ailowéd to'sqffer by his
posting to Veraval where these @ammals are not available.
The reSpbndents'have stated that the project &b‘aaliuut

- P

where these mammals were being studied in their occas;onal
strandlngs
s 43 hashsintcesbeen wound up as it haa achieved its
6 6
linked objective., Accordingly,. even his continued stay

at Calicut could not have given him the facility which the

applicant was having in his own line of specialisation.
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It has.also been sﬁated that these mammals occur all
along our coasts including'Véraval and the appliéént
can make his own observations to protect his scientific
interest for these species. In any case, the species
specialisation which is personal to the applicant cannot
be the détermining factor in his poSting to the various
research centres.which have to cater to the needs of
- the nation.and-the_reéearch priorities whiéh have been
conceivéd'by the ICAR, We are satisfied that these
friorities and the need of proper deployment of the
| scientific staff have been properly looked after by the
_ Transfér Commitpee‘chéired‘by ﬁhé I3&'.1:'ecto:r:‘c)f:' the CMFRI
~and comprising %%ads of Division aﬁd;the Senior AA%Tini~
_strative Officer., A Committeelof 10 persons,mostly

" eminent Scientists, cannot be presumed to have taken

‘}, v ’CLL

“an arbitra?yhgfcision'against the public interest and
interest of national research on marine fisheries by
-postingvthe applicant to Veraval, On the other hand, the
proceea;ngs indicate that considéring the importandeiof
the Veraval Research Centre as a ﬁajor base and terminal
Afér trawl fiShefies and also considering the lack of
1suitab1e person there fo undertake the important programme,
Ethey strongly recommended the applicant's trangfer from

Calicut to Veraval., It may be noted that as a Principal

Scientist he will be heading the team of Research Scientists



|
|
-9- | |
: |
at Veraval. The applicant has not alleged any
malafides in his transfer order. The obliqﬁe reference
to his not being granted leave to attend the Science
Congresé was explained by the learned counsel for the
respondents drawing our‘attention‘to the insﬁructions
- issueé in this regard to the effect that special casuyal
leave is grantéd only to those who wefe invited to
attéﬁd.or read scientific papers in the Science Congress.
Since the applicant did not fall in these categories,
he could not be granted Special casual leave. The fact
that he has been allowéd to undertake a number of
inﬁernationa} journeys tb Australia, California éuring
“the yéar shows that there iéino animus .against him.
5. Tﬁe learned céunsel for the applicant feferred
to the decision of the Karnataka Admiﬁistrative Tribpnal
in B.N{Subramaniaraye'and others Vs, State of Karnataka
and others,'(1987).5»SCC 77 to urge that the Tribunal
can deal with disputes regabding transfer also, There
‘ “oubl- _ |
;s no d&ﬁgus& abogt this.. It is established law that
where transfer ié made for collateral purposes or is
discriminatory or vindictive in nature, judicial inter-
vention céﬁpot be excluded. / 1975 (2) SLR 76; 1986 (1)
SLJ 480-;‘-:-1972 SLR 910; 1980 (1) SLR 788; 1579 (1) SIR 309sC

1973 (1) SLR 1153_/. Where, however, no malafides are

involved as in this case, and the transfer is in public

v
i
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interest, judiciél intervention is more an exception
than a rule. A Full Bench of the Tribuhai in Kamalesh
Trivedi Vs. ICAR, ATR 1988 (2)‘CAT 116: observed ﬁﬁat
tt? transfer pér se is not punitive iﬁFpite of the
hardsh%p caused and i; valid if it is in the exigencies |
of seréice:or in the public'interést. It also observed
that the violation of guidélinés if in pub;ic interest

is pe;missible;‘ Thé Tribunai should not intervene>in
‘Acases of transfer if the transfer is in public-interest,
bonafide; ordered by a\competent authority and there is
no collateral purpose. A transfer in order to maintain
efficiency and smooth fuﬁétioning of Gévgrnment of fices
hés.béen.held to be validlin M,Dass Vs"senior Divisional
"Mechanical Engineer and Ochers, ATR 1988 (2) CAT 610,

In Mohan Barua and Others Vs, Union of India, 1986 (1)

‘ , the )

SLJ 480, it was held thatémanaggment is in #he besF
position to judge-how to aeploy the employees. The
Supfeme Court iﬁ Union of India &'Others V._H.N.Kirtanigf

(1989) 11 ATC 269 held that the court should not

intervene in transfer matters unless it is ma}afide*or

mok & )
illegal and is, in public interest.
. e
6. As regards the applicant's contention that

Scientists with 15 years of stay at a particular place
have not been transferred, this Tribunal held in

Amarnath Vaish Vs. Union of India & others, ATR 1987(1)

Phak
CAT 353, transfer in exigencies of service while Wetaining
& ' ) &
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others with loncer tenure and not vitiateé by malafides
or éollateral interests, does not attract Articles 14
and 16 of the Constitution of India. Since in the
instansf‘case before us a Comnittee of 10 Heads of Divia' -
Sions had strongly récommehdéd the trangfer of the

applicant to Veraval, taking into account all relevant

factors including the best research interests of Marine

7

‘ ‘ and
Fisheries Research contemplated at Veraval, /no malafides
\ .

or collateral interests have been established s W& See
no reason to intervene in the matter,
7. In the facts and circumstances, we see no

.merit in the application and dismiss the same without

any order as to costs.

(A,V,Haridasan) (S.P.Mukerji)
Judicial Member . Vice Chairman



