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• Applicant(s) M • Ram ac hand r afl 	 Respondent(s) U 01 rep . by S ecy • , Public 
Grievance Cell and 2 Ors 

Ti (lT1) 	 rrff (11) 

	

____ 	. '. 	 . 	 t oft. 	eIfTT 	. 	 . 

Advocate for N/s P.Somachudan Jair& 	Advocate for 	 •. 	 °.. 	. 

• 	Applicant(s) 	K.John Panicker 	Respondent(s)  

.5 .  

Notes of the Registry 	 - 	 Orders of the Tribunal 

• . .; 	ciZVI t 9TP : 

2 	pate of Presentation: 29 .4 • 04 
• 	.. 	 22.6.04 

• 	 : 	•, 

Date of Regiètratlon: 23 • 6,. 04 

• S 	Subject: Retirement benefits 

Date of Posting : 24 • 6. 04 

Clarification was sought as to 
hu the OR is maintainable 
in: view of Rnnexure, R-6 Oudgem 
Counsel's remarksthereonis: 

."The question of maintainabili 
may be.referred to the Bench." 

The case is placed before th 
Hn31e Bench.. . 	•'• 	

S 

• 24.6.04 	 • : 	'. 	• 	•. C_I 

(5) Mr P.Sorflachudan Nair 
(no representatIon) 	S  

Heard. Order pronounced in theoencourt 
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CN1'RAL ADMINISTRATIVE TRIBUNAL 
ERNAKU LAM BENCH 

RGf 	Hgh Court f Kerla Orderljudgemer&Slated... t.'a' 

.. 	has/have 	prof 

..................... the High 

Cgurt of Kerala against the order of this Tribunal dated 

Lj. . 	In 0. A. 	No . . .L-. . I. S -4...... 	The Htg Court 

has 

• 	 Issued Notice. 

1 1) 	Stayed the 6rat ion of the order of the 1'r*etja 
- 	 dated • • 	, • ...... 	- 0 A No . . * • . • 	• 

• 	 ill) 	Di emi sed/A 11 ot\eJDi posed the 0. P. No.. .... .' • 
• 	 wi th di rect ion .[ 

• 

 

Thl orr of the Tribunal was delivered by 

Hon'bl 

Hon ' ble Mr... 	. • •. 	 ......... 0*1*0& •l •.l S S I ..............Spa... 

• 	
which is Diaced at flag .... . ..  X......... 

The aforesaid Order/Judgement of the High Court of Kerala 

may be placed before the Hon'ble Vice Chairman and the Hon'ble 

o 	Members of the Bench who had delivered the order for kind rtjsa;sal 

• 	 9i.oCi 
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High 

THE HIGH COURT OF KERALA 

Al AIA 
- 

Etnakulam, - 

From 	 . 	 Dated.....O 	 ......... 
THE REGISTRAR OF THE HIGH COURT 	 I 

To' 
 

Sir, 	 J .1 	I am to forward herewith a copy of Judgment in .0P. No.. . 
for information and necessary action. 

Yours faithfully, 

Ends: 	 -, 	 ' 	 - 	 . 	
-

aectio 	fter 

	

or 	va

H 	"• 	'- 	', 	

. 	 gir. 



IN THE HIGH COJRT OF KERLA AT ERNAKtJLAM 

PRESENT 	 • .. 

THE HON0URABLMR, . JLJStiCE J..KOS14Y 

: THE HONOURABLE M JUST IC€ K. T. $AN' ARAN 

FRIOAY. THE 3RD JUNE 2005 / 13THJYASflTA 1927 

WP(CLNc, 25844 t.f 2004S' 

O 471/2004 of CENTRAL AOM1UtSTRATIVE TRIBUNAL ERNAI1J[AM BENC 

PET 1TIONER: 

M.RkMACHANORAN $/O. MAIM. 
GANGWk•N (RETD.) N01413 (PF.NO.252240 
(W1..E MC) SOUTHERN RAILWAY AT NALATU4PUTJR 

• 	 NOW RESWING AT TCNO.3/1•9.2.6. TIfLAKc,M HOUE.. 
KOCHUVEL TH I RUVANANTHAP(JRAM. 

V 	
BY ADV, SRI .PSOMACHUDAN NAIR 

SMT.VSUMITA 

RESPONDENTS: 

I. UNI ON OF I.ND I A REPRESENTED BY SECRETARY. 

F1iBL I C GR tEVANC€ CELL PARL AMENT HOUSE. hEW DtLf4. 

V 	 2.. THE GENERAL K&ArIAGER, SOUTHERN PA! LWAY 
V 	 G.MS OFFICE CHENNAl PARK TOWN, P1N 800 03. 

V 	

: 	 V 

3.. DIVISIONAL MANAGER. SOUThERN RAILWAYS,. 
MADRAS16. 	

V 

4 CENTRAL AOMINtSTRAT.IVE TRIBUNAL. 
ERtAKULAM BENCH REPRE5ENTEt BY THE RE'G I STRAR. - V 

V 	
BY ADV. SRl.VARGHEP.iV 	S SR.SC.R.Aij..WAIS 

THIS WRIT PETVITION (CIVIU HAVING BEEN EIfALLV 
HEARD ON 03/06/2005, THE COURT ON THE SAME DAY DEL tVERVEtJ 
THE FOLLOWING: 

t 



J.BS.KOSHY &K.r.SANKARAN 	JJ. 

W P(C) No 25644 of 2004 	 1 

Dated 3rd June, 2005 

UDGNT 

C: 
Koshy, J. 

Petitioner 	was appointed in Southern Railway ma 

permanent vacancywith effect from 21.3.1957.. 	According 

to him, he had worked as ELR from 1947 to 	1951. 	and as 
ALG 	from 1951 to 19.3.1955ancJ he was workingrégutarty 

from 20.3.1955. 	He became major only in 1957. 	However, 

in the service book the p5eri•od of 	service 	was 	cOunted 
oJy 	from 	21 3 1957 	when 	he became permanent and boy 

sörvjce was not entered in the service book. 	it 	is 	hi 	
V 

present case that he met with an accident and he was not 

well. 	His 	services 	were terminated bY.EXt.VP1.. 	EXL41 

• certificate shows that heresjgnedandby accepting 	his 
resignation 	his 	service5 	were 	terminated with effetV. 

from 16.4.1974. 	Therefore, 	according 	to 	the 	Ral lwa, 
the 	petitioner had only lTyears of service at the time 

of termination due to re&ignatjon. 	It 	is 	the 	case 	áf.  
V 	

V  

the 	Ra.i Iway that the petitioner has opted for Provident 
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Fund Scheme and therefore, he 13 not entitled to 
pension 	it Is the case7of the pelit,oner that he fetl 

dbwn during his work and fhreafter he was unable 

work and therefore 	his services were terminated with 

effect from 1 6.4.1974.Fai Iway Contended that tie 

petitioner resigned from service 

2 	Resignation letter as such is not avaitatie 

But, endorsement in the ser')ice book Is also that\je, 

resigned and his services were terminated 	He was paid 

an amount of Rs 1,725 50 being equivalent to e1ght 

half month8' pay as per the Provident Fund Ruie 3 
Service records also state that -;  

  his   Option#wa$tfor 

Provident Fund Scheme andnot the Pension Schem 	Sthe 

he has opted for Provident Fund Scheme, he wilt no 

entitled to the benefit of Pension Scheme as eI\tn 

t Krishena Kurnar v Union of India ((1990) 4 SC' 201 

He also claimed invalid pension on the ground(,that he 

met with an accident on 16 4 1974, the alleged dte 	f 

1. his resignation 	But, that case was not sUbst'antiated 

There is no evidence to &iow that he mt withV an 

accident 	In fact,, such a case was developed on,1y'wierir 

• 	

: 	 :. 

4,  

-. 	
4. 
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T. 

suit notice was issued by the advocate on 26 2 20O2 

(Ext.P3) Till that time, his case was that he had 

mental disability. The letters (for example Ext P2) 

sent by the wife of the petitioner show that the 

petitioner had some mental disability and he wa5 under 

medical treatment and that is the reason for his 

termination in 1974 As per the direction of this 

court, General Manager was directed to conduct an 

enquiry. He also reported that there was no evidence 

regarding the accident occurred in 1974 involving the 

pet itioner. 

3. Earlier, the petitioner approached the Central 

Administrative Tribunal for. the same relief. The. 

Tribunal rejected his application on the ground of 

delay. However, if his entittement of pension is 

admitted, delay may not be the sole ground in denying 

the due pension especially he being an illiterate 

Gangman 1 lvi ng I n poor: ci rcuinstances, as •he Id by the 

Supreme Court in S.K.MastanBee v. General manae. 

South Central Railway (( 2003) 1 SCC 184). But. here• . 

his èntitIement of pension is denied on merit. It is 

- 
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true that he has not chef ierged the order of the Centri 

Administrative Tribunat ceVen though copy of that Ordar 
WS 

enclosed in the writ j5etition. Since he has. opted 

for the Provident Fund Scheme, considering service rules 

applicable in 1974 
at the time of his termination o 

service, he is not entitfedto get pension as per the 

penSion rules, but, entjtIj to the benefit5 as per tlte 

Provident Fund Rules. Therefore, his claim for pension 

was not maintainable on 	erj -t and there was also no 

evidence regarding his accjdent so as to 	attract 

workmens compensation claims and accident claimed was 

raised much 1ater, about a quarter of century after his 

date of termination 	Letters written by his wife would 
show. that he has some mental problem. 	But, the fact 

remains that, after 17 years regular service, the total 

amount paid was Rs.1,724/ 	Considering the facts of 
thi 	

case, we are of the opinio that the petitioner 16 

entitled to the benefits as;provided under- Rule 1314 of 

the Provident Fund Ruisas he had more than 15 years 

servjce, even if 	se.rvjce 	r-
-------= 

• - ecords of the Railway 
accepted. 	In fact, according to the petitioner prior 

to 1957 also he had service-s. But, there is no evidence - 
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regarding that. So, the petitioner may be given tte 

benefits due as if he resipned from service after 1.5 

years of good service 	it Fs true that it  will be ar 

meagre amount. The above benefit should be given 
to h'm; 

within three months from the date of receipt 
of a copy . 

of this judgment with interest at 9% from the date of 

filing the writ petit Ion (24.8.2004) 

- The writ Petition Is disposed of as above. 

Si 	 000 

J.B.KOSHY 0 

Judge 

•0 
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W.P.(C)t4025644 OF 2004 	: 

APPENDIX 

PETITIONER'S EXHIBITS: 	¶ 

EXT.Pi: TRUE COPY OF THE •CERT'IFICATE ISSUED BY THE 
PERMANENT WAY INSPECTOR, SOUTHERN RAt LWAVS • 	
TIJT(CORIN DATED 16141974. 	 J. 

EXT.P2: TRUE COPY OF THE REQIJEST. OF THE 2ND RESPO4DENT • 	DATED 30.12.2001 

EXT.P3: TRUE COPY OF THE LAWYER NOTICE SENT TO 2ND ANO 
3RD RESPONDENTS ON 26.2.2002. 

EXT.P4: TRUE COPY OF THE PETITION SENT TO 2ND RESPONDENT 
ON . 25 .3. 2002 

EXT.P5: TRUE COPY OF THE 'REPRESENTATION SENT TO 2Nb 
RESPONDENT ON 27.12.2002. 

EXT.P6: TRUE COPY OF THE JUDâENT IN WP(C) 36813/2003 
(G) DATED 23.2.2004..; 

EXT.P7: TRUE COPY OF THEOA.471/2004 FILED BEFORE THE. 
4TH RESPONDENT. 

EXT.P8: TRUE COPY OF THE 'ORDER DATED 24.6.2004 IN 
O.A.471/2004 OF THE 4TH RESPONDENT. 

RESPONDENTS' EXHIBITS: 

EXT.R1: TRUE COPY OF THEOITION FORM FOR PENS1ON RULES 
DATED 18.3.58 OF SOUtHERN RAILWAY. 

EXT.R1(A): 	SALARY LEDGER.,FOR THE PERIOD 1973-74 ANO 
1974-75. 

EXT..R2: TRUE COPY OF THE CHAPTER I OF RAILWAY SERVICES • 	(PENSION) RULES, 1993. 	. 

// TRUE COPY .1/ 	• 

- 
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