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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘

.ERNAKULAM BENCH . | _ S ST
ORDERSHEET ' - co Co

- ' AT g0 200 L@
' ORIGINAL APPLICATION No. 4&7—/ of 200 4,

T L o el
'Appllcant(s)'!'NuRamach'andran' S . Respondent(s) UOI rep.by Secy.,Publlc
o S ‘ ‘ Grlevance Cell and 2 Ors

s (omEl) o . et (sreafiiat)

@ e & Rt ‘ # oiT & siftramt
Advocate for M/s P, Somachud an Naird& - Advocatefor '
Applicant(s) ‘KeJohn Panlcker Respondent(s) |
S dﬁé?%ﬁmwr - o : o & o
%™ NotesoftheRegistry . ‘ * Ordets of the Tribunal -
x'w«ﬁhmnéimﬁw , ' L Lo ‘
4 Date of Presentation 29.4.04 24,6.04 SR R cc-I
e : 22 6.04 : (5) Mr.a.SOmavhudan Nair PR
st Y A ‘ BeRHapidae (no representat*on)

Dmeofmmwumbn 23'5’04 Heard, Order pronounced in the npen court._r‘

Sub]ect Retlrement beneflts o CL o M .
Date of Posting. 24.6. 04 ‘ : - IR N AVH(VC)

. Clarification was sought as to | @SP
p‘hou the OR is maintainable
in view of Annexure A=6 Judgemekt;
"Counsel's remarks .thereon is:
“"The question of maintainabilitly
- may be referred to the Bench."

The case is placed before the
Hoq”ble Bench. .
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CENTRAL ADMINISTRATIVE TRIBUNAL o
: ERNAKULAM BENCH : u‘

. Ref mgh COUrt. of Ke gla, Qz:den/Judgemgn_t.__dated........ AL )

T in_0.R-NoL . (L) bben s RS 6(,9(4@\0(_(_5 ((\Lcu
'i  AAVA ( N ’,....@kwvb“fécﬂ?ﬁféb .......:. has/have preferred A
‘.,ng; 2 S\.CLQQof Q.,w(-e .5...1n the High
' Court of Kerala aga1nst the . order “of - this Trwbunal q§t9d :;.
.aQJﬁ.t,lf?L/... in O.A. - L% )L‘<b....... ;The ngh-éébft'n
vide~4ts Qraer/Judgement dated\ .JJJ;J44,;A¢~fn§§$ -
_1)_ Issued Notwce | ', | |
:,{i)' ' Stayed thaﬂé/grat1on of the order of the '7r+huna1fvf_
: dated O T .in 0.A. No. ........f..lf,..fi

- 74i1) Dismissed/Al10 ed/D'csposed the O.P. NOLswewninninn
S with direction. . ‘ -

‘The order‘ of the Tribunal was delivered by :

Hon'ble Mr. ,. VAV deodenan . Vise . GRadverei .l
& .

Hon b.‘e Mr' L) ' ® ¢ B & a9 s .‘{:I v vy e s e ..v. ‘. ;'.._. . .10 L] I I a . " . . v 2 m e s PP e .
~ wmch is maced at F18G..reees XKorrrnennn

The - aforesmd Order/dudgement of the High Court of Kerala

‘may be placed before the Hon’ble Vice Chairman and the Hon’ble

‘Members O‘F:t’hg Bench who had delivered the order for”ki.n_d‘ rusal
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o, D"{ T ' ngh Court 100,000 16/430 2 12 2002 GPR

50@ ) THE HIGH COURT OF KERALA

Yo WOL.. AThUU S S
- ' : ' Ernakulam,
From ' ‘Datcd....‘géz.é/ag .........

THE REGISTRAR OF THE HIGH COURT

MW AT, Lhahudan

Si, o wf & % ShY .
4 I-am to forward heu:w1th a copy of judgment in -G-P No....& ....... Li . Ol’( ....................

for information a.nd necessary action,

Encls:
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CIN THE HIGH COURT OF KERALA AT ERNAKULAM

" PRESENT :

0

"THE HONGURABLE &R JUSTIFE J.B . KOSHY
THE HONOURABLE MR JU&T#CE .7, SﬁNKARAN by

.
et ~;,‘:':».3 RN 73+ LT

FRIQAY THE 3RD JUNE 2905 / 13TH JYAISHTA 1927

thr) No 25644 of 2904(5‘ g
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M. RAMACHANDRAN , Q/O WMALAL,

GANGMAN (RETD.) NO.413 (PF.NG. 282?40§

{WLE A1C) SOUTHERN 'RAILWAY AT NALAT { NPUTHUR

NOW RESIDING AT TC.MNO.33/1826, THYVILAKGH HQUSE
KOCHUVEL 1, THIRUVANANTHAPURAM .

BY ADV. SR!.P.SOMACHUDAN WAIR
SMT.V.SUMITA *

RESPONDENTS

R e ot — = o~ i oy

1. UNIOM OF INDIA REPRESEH’ED BY SECRETARY.
PUBLIC GRIEVANCE, C&LL PARL I AMENT HOUSE . (HEW DELHY

~ 2. THE GENERAL MAﬂAGER SOUTHERN RA1TLWAY.
: G.M'S OFFICE CHENNAi PAPF TORN. PIN 600 03%

3. DiVISIONAL MANArER SOUTHERN RAILWATS .
MADRAS~16 . 3

4. CENTRAL ADMINISTRATIVE TRIBUNAL | i
ERNAKULAM BENCH REPRESENTED BY THE REGISTRAR.

5Y ADV. Sﬂ!.?ARGHtSE'P.THOM&a. SH.SC.RAILYWAYS
THIS WRIT PETITION iFIVILJ HAVING BEEN F!N@LL¥

MEARD ON 0370872005, THE COURT ON TME SAME DAY DEL IVERED
THE FOLLOWING:
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Dated!?ré June, 2005

Koshy, J.

Petitioner was appo:nted in Southern Raitlway infa.

permanent vacancy . with effect from 21.3. 1957 According

to ham he had worked as ELR from 1947 to 1951 and ‘as

ALG' from 1951 to 19. 3. 1955 and he was working regularly

from 20.3.1855. He became Qa;or only in 1957. However,

in npe service book the périod of service was counted 
oﬁly' from 21.3.1957 when_ he became permanent and boy
servnce was not entered in the serv:ce book. ({t is hislf
present case that he met wnth an accident and he Qas not
well His services were termlnated by Ext. P1 ‘ Ext 91
icertlf:cate shows .that he restgned and by accepting h:sf
-resngnatton his serv&ces were terminated with effect:
from 16.4.1974. Therefore accordlng to the Raalway, 
the .petitioner had onty 17?years of service at the ttme ;

of term«natton due to reslgnatzcn 1t is '{he case of;?

P

‘thejﬂRallway that the petlt(oner has opted for Provsdent[
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Fund® Scheme and therefore, he is not entitled to U

pénéion 1t is the ﬂaseeo? the petitioner that he fef"

down durlng his work and thereafter he was ‘unabte; tor

s

3
work and therefore, has servlces were termtnated wsth-?

ffe 5 IR

efféct from 16.4.1974. f Raotway contended that the
petctxoner resigned from serv:ce - _ " o ? 1
2. Resignation letter as such is‘no{ avattaﬁ .o

I

But, endorsement in the 9erv;ce book™ is’ also that‘

&

. /;’ —

o

res:gned and his servaces were termtnated He waszpé

N
H

U R aoom P Q~ i~
®
i

an amount of Rs. 1 ,125.50 betng equcvalent to ei ght

m
-0
B /c‘lw‘

o

haif months’ pay as per ;khe Provndent ;ﬁuﬁhi

\

Sérvice' records also staf thatwfﬁié OptsonwWasf"

Provident Fund Scheme and‘not the Penston Schemé

he has opted for Provzdent Fund Scheme he: wull

entlt!ed to the benefi {

Krishena Kumar v. .umsa_g__m ((1990) 4 st*c‘ 2083, ¢
. . ;5. . ';'1‘3
He also claimed 1nva¥¢d pens:on on the ground{ﬁha he

>

met with an accident on 16. 4 1974 .the, atbeged dht

has reszgnatson. But, that:

There is no evidence to sﬁow “that he met

accident’. In fact, such a case ‘was deve?oaed omlx’w ;
:: ‘ i ;{" - ! ’,": !
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s&itynotice was issued b§r¥1he advocate on 26.2;20522?:
(éXﬁ;PS). Till  that f?ﬁé} his case was that he ﬁéaﬂg
ménfgi disability. The iégfers (for example Ext.Pé)ﬁ?
Séﬁtz by the ﬁife of ,éh;; petitioner show thatutée:
péti{ioner had some mentég_éﬁsability and he was undér_ 
mgdfﬁa!. treatment and Vihét is the reason for h?s i
tqrmjnation in 1974. As} éef the direction  of thié |
céuf&, General Manager ;wés directed to conduct én N
enquiry. He also reportg§ éﬁat there was no evidenée,;
rggérding the accidentizoécurred in 1874 involving tée '
pétiﬁioner. ;
vl ,
3. anr!ier, the~pé§i§ioner approached thevCentrét
Aémiﬁfstrative Tribunal %oé the same relief. Tbe;
Té;ﬁunaf rejected his Vgpé}ication on the ground éf
'déréf. However, if hié ientitrement of pension %s
aémftted, deiay»imay nof ée the sole ground in denyi?g
tﬁe idue pension especigli} he befng aﬁu-it&iteraieur
Géngman living in‘ pdofi éfrcumstanoés, as held by tbé-’
Supreme Cburt in S.K.Mgst§g;83g V. General maneager.
uth Central Reilway ((2003) 1§ SCC 184). But, here,

his;éntitiement of pensidh ?s denied on merit. it is ?
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true that he has not chatlenged the order of the Central

Admlnlstratlve Trabunai ;even though copy of that ordér

w&q ehctosed in the writ petttnon Since he has.-optgd {

for the Provident Fund Scheme considering service rulésl,

appltcab!e in 1974 g% * the time of hts terminatton o '

sér#ice, he is not ent:tled“to get pension as per the

pénsfon rules, but, entiﬁ!éhrto the benefits as per.tﬁe

Provident Fund Rules, Therefore, his ciaim for pension

was not maintainable on merit and there was also 60 g

evidence regarding his %aécident 80 as o attract

workmen'S' compensation clalms and accident ciaimed was

raised much later, about a quarter ¢f century after his

déte of termination; Letters written by his wsfe woutd

show that he has some menta! problem. But, the fact,»

remazns that, after 17 years regular service, the toté!

amount paid was Rs.1,724/$; Cdnsidering the facts of

thiss case- we are of the op«nton that _the pet:tloner f@ "

TN

the Prov:dent Fund RuteS as he had more than 15 years

e

aécepted. In fact, accord1ng to the pettttoner prtgr,

'entttled to the benefits as . provaded under Rule 1314 ofﬂa

sgrvjce, even if serv1ce records of the Raxfway 'is ‘

to 1957 also he had services. But, there is no evidence :
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regarding that. So, the pefitioner may be given tﬁe.f

benefits due as if ba resigned from service after isi
years of good service. lt JS true that it will  be ;a-;

meagre amount. The above beneflt should be given to~h1ml

within three months from the date of receipt of & copy
of this judgment with unterest at 9% from the date fo

filing the writ petstion_(24.8.2004).

The writ petition iquisposed-of 8s above.

sol~ _
J.B.KOSHY -
Judge S

A

K.T.SANKARAN

Judge
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PETITIONER'S EXHIBITS:- ff v

EXT.PT: TRUE COPY OF THE “CERTIFICATE  1SSUED BY THE
PERMANENT = WAY  INSPECTOR, SOUTHERN  RA1LWAYS:
TUTICORIN DATED 16.4:1874. i

EXT.P2: TRUE COPY OF cﬁE REGUEST OF THE 285 RESPONSENT

: -DATED 30.12.2001. - ; )

EXT.P3: TRUE COPY OF THE LAWYER NOTICE SENT TO 2ND AND
3RD RESPONDENTS ON 28 2.2002.

EXT.P4: TRUE COPY OF THE PETiT!ON SENT TO 2ND.RESPONDENT
ON . 25.3.2002. e

EXT.P5: TRUE COPY OF THE ‘REPRESENTAT!ION SENT TO 2ND
RESPONDENT ON 27. 12, 2002

EXT.P8: TRUE COPY OF THE JUDGMENT IN WP(C) 38813/2003
' (G) DATED 23.2. 2004 '

EXT.P7: TRUE COPY OF THE: O’A 471/2004 FILED BEFORE THE
~ 4TH RESPONDENT. :

EXT.PB: TRUE COPY OF THE ORDER DATED 24, 6.2004 1IN

0.A.471/2004 OF THE 4TH RESPONDENT. i

,'4.‘

RESPONDENTS EXHIBITS: ﬁfxz ' i

EXT R1: TRUE COPY OF THE’O?TION FORM FOR PENSiON RULES.

_ DATED 18.3.58 OF SOUTHERN RATLWAY . :

EXT. R1(A). SALARY LEDGER FOR THE PERIOD 1973-74 ANE
* 1974-75. : ‘ |
EXT.R2: TRUE COPY OF THE CHAPTER | OF RAILWAY SERVICES
(PENSION) RULES, 1993. :

/7 TRUE COPYZ //
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