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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

7 | DATE 7.3.96 ‘
PRESENT
HON ‘BLE SHRI N'.‘ Ve KRISHNAN, ADMINISTRATIVE MEMBER
5
HON *BLE SHRI N. DHAWN. JUDICIAL MEMBER

O.A. 470/89

Ke No Kuttappan Nair - Applicant
VSe

1. The Post Master General,
Kerala Circle, Trivamdrum

2. The Secretary, Department of Posts,n
Government of India, New Delhi

‘3. The Director General, Department of

PoSts, New Delhi

4. The Secretary, Ministry of fence,
Central Secretariat, New Delhi and

5 The Sr. Supdt. of Post Office

Trivandrum North, Trivandrum Respondents
Mr. S. Gopakumaran Nair , , ', Counsel for the
' applicant
Mr. Ko Karthikeya Panicker, ACGSC Counsel for the
: . respondents
"ORDER

HON 'BLE SHRI N. V. KRISHNAN, ADMINISTRATIVE MEMBER

The applieant_is an Ex-~serviceman re-employed as
a time scale Clerk in the Postal Department with effect

from 13.8.1968. He retired from the Postal Department‘

Weefe 30.6-1977. The appliecant opted for surrender of

his military pension in favour of getting civil pension

on re-employment after counting of the military service.
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Hig grievance is that for this purpose the service
rendered by him in the erstwhile Travancore State
: Forces from 16.3.1937 to 31.3.1951 haée not béen taken
into account in caiéulating the civil pensiqn.
2.. ,.vThé réspondents have stated 19 Para.; of their
reply that in éomsultation with the Department of
Pension and Pensioners' Welfare; it has been decided
to accede tq the request of the épplicant to céunt the
service rendered in the Travancofe Cochin State Force
as a spécial cése.' However, this is hedged by two
conditioné. The first is that the benefit is to bé
allowed only if conditidns stipulated in Bule 8 of the
Kerala Service Rules (Vol. IIaPaft iV) and in other ]
Government orders are fully satisfied. When the case
came up today for fina; hear;ng, Shri Ke Karthikeya
Pénicker, ACGSC the leafned couﬁéel for the Respondents,
agreed that this condition wouldkbe”droéped.
3. The second condition stipulated is that in
order to count the military service for purpose of

-
Civil Pension, the appllcant has to refund the terminal
' (Z’ on,74b¢>bo€’z Ry eyvree.
benefits received by him whepkhe—was in~the Travancore

Cochin.Stéte Force ;nd~in,the Indian Ar@y'with simple
intereSt at 6% per anpum, The applicant7on the
contrar%vconfends that whateve; amount is to be recévered
from him may be adjusted against the fimal amount due

to be paid to him by the respondents. In this regard



. '
also, thé learnéd counsel for the respondents agreed
. - that the respondentswill not have any objection to such
a settlement.
4 _ %The épplicant is satisfied with the concession
’ . méde'tq-aay. (We are also of the same v%é&. In the
circumstances, we find that.as thg rgliefs prayed for
héve beeﬁ granted by the respondents, nothing remains

. (
for adjudication in the present application. Hence the

i

application shduld ﬁnly be closed in the normal

e cifcumstances.
5_ However, there is one special feature and we
have to fefer\to iﬁ and we also find ié necessary to
‘issue a direction to the respondents in that regard. The
applicant retired from Arﬁy safvice in March, 1961. He
was re-employéd in the Postal Bepartment in August, 1968
from Qhere he retired in June, 1977, It is seen from
para 2 of the reply affidavit that the saruice rendaréd
by the applicant in the Travancors Cochin Stéte Force
‘was already reckoned as due service when his military
pension was sanctioned. That being the case, fhe'
respondeﬁts should not hav;ltaken sucﬁ a long time to
decide this issue. Therefore,'thQQe can be no question
aof the respondenés cﬁarging any interest from the
applicant on the amount of military pensionary benefits
to.be,refunded by him and the respondents are also not
being'diractsd'to pay any interest on‘the amount due

/. stipulated to the applicant, in case it is paid within the time/

by U8 e ' !
Vg
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6. -Hence the application is allowed with the

follewing directions:

(1)

(11)

(iii)

(iv)

The respondents should count the period
of service rendered by the applicant with

the Travancore Cochin State for computing
his civil pensiom on his retirement on
re-employment from Postal Department.

The respdndents shall not charge any
interest on the terminal benefitgthe
applicant got on his tetirement from the

Army, which he is required to refund for

~coeunting the military service for civil

pension

The amount to be so refunded should be set
off by the respondents from the amount
due to be paid to the applicant.

The civil pension due shall be re-calculated
and the amount found due te be paid to

the  applicant shall be paid as expeditiously
as possible and in any case not laggr

than three months from the date of receipt

of a copy of this order, considering that

the applicant had retired as early as on
30.6.1977.

T The parties will bear their .own.costs.

L

(N . Dhamadan)

(N. V. Krishnan)

JUdicial Member Adnministrative Member
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