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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH -

Q.A . No.470/2001,
-Wedhesday this the 29th day of January.éooaﬂ

CORAM:

-‘HON’BLE MR.G.RAMAKRISHNAN, ADMINISTRATIVE MEMBER
"HON’BLE MR.K.V.SACHIDANANDAN, JUDICIAL MEMBER

Shri K.P.Kunhimoidaankutty,
SC.No:22110, Scientist/Engineer-SR,

CEID, LVIG, ICF, TERLS Area;

VSSC,; Thiruvananthapuram,

Residing at: Kavumpurath House,
Vellanchery, Trikkaanapuram P.O.
Thavanur,; Malappuram. Applicant

(Ry Advocate Shri S.Ramesh Babu)

VSI

1.. Union of India, represented by
tha General Manager,
Dapartment of Spacs,

New Dalhi. .

2. Vikram Sarabhai Space Centre,
Department of Space,
Government of India,
Thiruvananthapuram-695 022,
represented by tha Deputy Director.

2. Senior Administrative Officer,

- Vikram Sarabhai Space Centre,

Department of Space,

Government of India,

Thiruvananthapuram-695 022, Raspondents
(By Advocate Shri C.N.Radhakrishnan)

The applicati
ths Tribunal on the same day delivered the following:

ORDER

HON’BLE MR.G.RAMAKRISHNAN, ADMINISTRATIVE MEMBER

The applicant aggrieved by A—6 mamorandum

No.VSSC/EST/F/Misc/2000 dated 20.11,
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respondent rejecting his request contained in A-5 raprasentation

dated 10.2.2000 seeking rafixation of his pay sc as to protact
emoluments dawn by him whils working 1in 1Indian Talephone
Industrias (ITI for short) Ltd., Kanjikode West, Palakkad filed

this 0.A. seeking the following reliefsa:

RO 3 & e



Ay :

a) £all for the records leadinhg to ths issue of Annaxure AE

nd quash the same.

b) Direct the respondants to rafix the pay of the applicant
on and from 27=4,1994 reckoning and protecting the pay of
Rs.26881/- raceived by the applicant whila employed in the
ITI Ltd. 1in ac cordan e with GDOI orders under FR 22 and
pay the arrears thereon with interest at 12% per annum

c) Award costs of and incidental to the application.

5y

d) Pass such other orders or dirsctions as deemad Jjust, fit
and nacessary in the facts and circumstances of the case."”

2. According to the averments of the applicant 1in the Q.A.;

he, while working in the ITI Ltd, Palakkad from 17.2.828 to

26.4.94 applied through proper channal tc

thé ascale of Rs.1400-40-1600-50-2200-ER-60~ 2000 The applicant
joined duty in the VSSC on 27.4.1994. Accaording to the applicant

rawn by him as on 26.4.94 1in

»

the revizad basic pay + FDA + VDA
ITI Ltd.,{ Government of India Public Sector Undertaking) was Rs.

3681/—‘(A1)=' The app!icaht submitted A-4 representation dated

-

1.2.99 seeking refixation of pay on the basis of pay protection
and also for reckoning his service in the ITI ttd. for service

henefits in V8SC. He followed it up By A-5 ranresentatlnn dated

of pay as per Government of India, DOPT’s 0.M. No.12/188-Estt
(Pay - 1), dated 7th August 1282, as he satisfied all the
conditions mentiched in the said O.M. Further the reaasons




inconsistent with the said O.M. Further according to him his

appointment in VSSC as a Technical Assistant
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the post of Junior Technical Assistant; and hence the

lower post in VSSC was baseless and incorrect. Tharefore;, A-6

was bad in law and was liabla to be set aside.

4, The respondents filedirep]y statement resisting the claim
of the applicant. Applicant filed a rejoinder and the

respondents filed additional reply statement. ~ When second

additional reply statement was filed by respondents, additional

rejoinder was filed by the applicant.

5. Heard the learnad counsel for the parties. Learnad
counsel for the applicant took us through the factual aspects as
contained in the 0.A. He submittad ths at the emoluments

raceived by the applicant while working 1in the ITI Ltd. on

26.4.24 was Rs.2681/- and the applicant was entitled for

1)

protection of péy' as per Rovarnment of 1India, DOPT’:
0.M.No.12/188-Estt. (Pay-1), dated 7.8.89, appearing in Swamy’s
vCompilation of FRSR Fourteenth Edition, appearing as Government
of India’s decision No.28 under FR 22 and Annexure appearing

thersunder.

reply statement and submitted that as per the Government of India

Allocation of Business Rules, 1961, all matters relating to
parsonnel under the Department of Spacea(D0S for short)/Indian

ce Research Organisation(ISRO for short) had been allocated to




DOS and this conferred certain fiexibi1ities on the éepartment'in
Parsonnel _and administrative mattefs viga -a -vis other
Ministries/Departments considering the specialized scientific
nature of work 1in a frontier

A
submitted that DOS was exempted from consulting Union Public

Staff Selesction Commission (88C). Further, against the VSSC’S
notification for filling up of the post of'Technical'Assistant?B
during 1291, the applicant who was working as Head, Technical
Assistant-C (Category‘ G) in Indian Telaphone Induatries,
Kanjikode, Palakkad submitted his application. He was called for

interview along with other eligible candidates and having been
found suitable 1n the interview held on 16.2.12922, the applicant

R with 1initial pay
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of Rs.14002/- 1in the scale of Rs.1400-2600 as recommended by the

6]

duly constituted Departmental Selection Committes through A-!

said offar of

o

Offer of Appointment dated 15.2.19924. In th
appointment it had beaen clearly stated that the initial pay
cffered to the abplicant was based on evaluation of his

qua]ificatioh; exparience; performance in the interview etc. and

would be entertainsad. Counsel submitted that, having accepted

were made in this O.A. It was further submitted that, FR 22 was
not applicable to Pubhlic Sector Undertakings. The applicant was

offered the 1initial pay of Rs.1400/- as recommended by the

Departmental Selection Committee which tock 1into consideration
his past service in ITI Ltd., performance in the interview stc.

It was further submitted by the counsel that even though when the




applicant was appointed 1in the post of Technical Assistant in
VEEC, hisvbasic pay was Rs.1400/-, tha total emoluments were
Rs.22381/~ and the =same had fully protected the applicant’s

emoluments as envisaged in the 0.M. dated 7.8.829.

n

7. Wwe have given careful consideration to the submission
made by the learnad counsel for the parties and the rival

pleadings and have perused the documents brought on record.

8. It 1s now well settled that a Government servant’s rights

in service matters emenate from the rules framed by the
Government of India under Article 202 of the Constitution and by

the instructions and direactives 1issued by the Government of

on the basis of the Government of India’s instructions contained

ction of pay 1is admissible for candidates
from Central Autonomous Rodies/Public Sector

ngs.--As per extant rulas/orders, pay protaction
ed to candidates who are appointed by the method
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ruitment by selection through the Uunion Public
e Commission,; 1f such candidates are in Government
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. No such pay protection is granted to candidates

in Pubhlic Sector Undertakinas

........... Loin o=

;  Universities,
varnment Institutionz or Autonomous Bodies whan
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Government will protect the pay plus DA, already being
drawn by them in their parent organization In tha event
of such a stage not being availlable in the post to which
they have been recruited their pay may be fixed at a stage
just balow 1in tha scale of the post to which they have
heen recruited, so as to ansure a minimum  loss to the
candidates. The pay fixed under this formulation will not
axcaad thse maximum of the zcale of the pns*'tc which they
have baen recruited. The nay fixation 1s to bea made by
the employing Ministries/Departments after verification of
all the relavant documents to be produced by ths
candidates who wersa amployved in such Organizations.

2. These orders take affect from the first of the
month in which this O0ffice Memorandum 1i1s issuad, 1.e.,; Ist

(G.I.Dept.of Per.&Trg.; 0.M.No.12/188-Estt.(Pay-1), dated
the 7th August,; 1982.)
2. we find from the above 0.M. that the Government of India

has decided from Ist August, 1988 to practically protect the
emoluments by way of pay + DA drawn by the eamployees of Public

Sector Undertakings when thay Jjoin the Government as diract

India, we are of the view that the respondents who are
subordinate to the Government of India, cannot flout such

instructions and are bound to follow the same. The respondents’

of Space has certain flexibilities and hence they are not bound
by the ordars of the Government of India; 1is not substantiated

with any orders of tha Government exempting the Department of
h
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Space from following t!

India/Department of Personnel & Training. They had also not

produced anything to show that thay are not governed by the O.M.
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reply statement it
revised amoluments of Rs.236881.00/- (Amendment A-1) at the time of
making application for recruitment as Technical Assistant in V8SC

and on his . joining VSSC; even though his ‘pay was fixed at

.1400, the total emoluments baing given to him was Rs.23281/-.
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Thus, by fixation of his pay at Rs.1400 at that time, his revised

emoluments were not protected.

11. The applicant in his representation (A4) dated 11.2.39 had

D

otaction of
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sought the p

the time of his releasing from ITI had become to R3.3681/- and he
soﬁght on the basis of ﬁhe said O.M. dated 7.8.82 and the
subsequent 0O.M, dated 10.7.92 to refix his pay, so that his
basic pay + FDA + VDA which was effective at the time of his
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to all the subordinate authorities
authorities are bound to follow the same. Another contantion

taken by the respondents is that, tha applicant had moved from a




he 1s not .entitled for
taction of pay. It is evident from the Government of

inatructions that the pay scale of Public Sector

applicant’s contention that he was working as Junior Technical

int. and ha appnlied for Technical Agsistant has also not

haan denied by the respondents. In any case when the O.M.

is O.A. succeeds and tha

h1
given in A-8 for rejecting the claim of the applicant are

stainahle and are liable to be set aside and quashed.

11) We dirasct  the respondants  to consider the
reprasantation dated 10.8.2000 afresh as reagards the

protection of the emoluments drawn by the applicant whila
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working in ITI on 26.4.24, on t

+ FDA + VDA therein in accordance with the diractivas of

nt o

the Government of India, Departmen nf Personnel and

. orders issued if
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K.V.SACHIDANANDAN ~ 7 G.RAMAKRISHNAN
JUDICIAL MEMBER | ADMINISTRATIVE MEMBER




