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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
0.A. NO. 470 OF 1997.
Monday this the 31ist déy.of January 2000.

CORAM: S
HON’BLE MR. A.V. HARIDASAN, VICE CHAIRMAN

T I

HON’BLE MR. J.L. NEGI, ADMINISTRATIVE MEMBER

S. Jagadeesh Babu,

AC/ Coach Attendant/AC Khalasi HeTper,

Electrical Department, .

Southern Railway, Trivandrum ,

Division, Trivandrum. ~Applicant
(By Advocate Shri Sibi J. Monippally)

Vs.

1. Cchief Personnel Officer, .
Southern Railway, Park Town, g
Chennai. : :

2. Senior Divisional Electrical
" Engineer, Southern Railway,
Trivandrum Division,
Trivandrum.

3. Senior Divisional PersonneTIOfficer,
Southern Railway, Trivandrum
Division, Trivandrum.

4. S. Venkitaraman, AC Mechanic

Grade III, Southern Railway,

Trivandrum Division,

Trivandrum. ‘ Respondents -
(By Advocate Shri P.K. Madhusoodhanan (R-4)
(By Advocate Shri Mathews J. Nedumpara (R.1-3)

(The application having been,heard on 31st January 20000 j

the Tribunal on the same day delivered the following:)
ORDETR
HON’BLE MR. A;v. HARIDASAN,LVICE-CHAIRMAN
The applicant who entered service as Casual Labourer
on 7.4.80 was engaged as a subStitute'ih the‘eTectricaT Branéh
on 6.12. 80 and was granted temporary status with effect from
18.7.81. He was empaneT]ed as a Khalasi by order 9.5.84

against a vacancy of the year 1982 (A1). When the official
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respondents called fdr'voiunteers for f1111ng‘up of vacancies

of Air Condition Kha]asis} the applicant vo1unteered and was

a]]oWed to work in the A/C Wing. However, he was regularised

only with effect form 7.3.91.

2. Though the respondehte conducted a suitab1i11ty test .

in the year 1985 1in the Select Panel the names of

Chandradathan and Samuel were not there. Chandradathan and

- Samuel got 1atef inducted into the A/C W1ng and therefore,'

Shri Venkataraman, the 4th;respondent in this case also . filed
an app]fcation 0.A. | . 83/96 seeking similar treatment.

Purportedly, in the 1mp1ementat1on of the directions contained
in the order in O.A. 83/96 the respondents revised the
seniority of Shri Venkataraman, 4th responaent and placed him
above, the applicant after giving the applicant a shoh—cause
notice (A6). fhe reply given by the applicant to show cauee
notjce Was considered and A8 order was issued. The applicant
states that the app11cant who has been regularly appointed in
the A/C W1ng w1th effect from 7.3.91 cannot be placed be]ow,
ﬁhe 4th respondent who has joined A/C Wing on1y'on 8.11.94 as
stated in the impugned order. The applicant has, therefore,
prayed that the respondents may be directed to grant seniority

to the applicant above the 4th respondent in the A/C W1ng of

the E1ectr1ca1 Departnment of the Trivandrum Division and

direct the respondents to invite the applicant for suitability

test for work in the AC Wing.

3. When the application came up for hearing the learned
counsel eppeefing for the applicant stated}thet the applicant
1s»prese1ng onﬁy the reiief claimed at sub-para(a) of para 8
of the 0.A. o

4, -The _otficia] respendents have filed a reply statement

seeking.to justify the'impugned action on the ground that the

seniority was revised‘onﬁy pursuant to the directions of the

orders in O.A. 83/96. . - '
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5. The 4th respondent though was served with notice and

entered appearance did not file any reply statement.

6. We have heard the Tearned‘counse1 on either side and
have pefused the p]eadings and méteria]s placed on record.It
is not in dispute that the date of entry and continuance of
service in the cadre determine the senﬁority. A .case
1nvo1v1ng 1dentica1 issue as in this case filed earlier was
d1sposed of by this Bench inh 0.A. 894/96. Thefour applicants
in  that case were persons who entered in the A/C Cadre prior

—
to the date of entry of the R.4 when the 4th respondent was

assigned placement between 81. No. 46 and 47 purportedly:in

the implementation of the order in O.A. 83/96, the applicants
in those cases claimed that s1nce they had entered the serv1ce

in the A/C Wing earlier the p1acement of Shr1 Venkataraman,

4th respondent above them was 111ega1 The app}icants in that}

case also were given a show cause notice as.in this case as
there were similar content1ons The case was considered and the
Tr1buna1 observed as fo]]ows

“It is not disputed that Chandradathan was work1ng
in the AC Unit from 1987. The only. thing that is common

between Chandradathan - and the fourth respondent according Af

to the parties is. that they both appeared in the
suitability test which was held in the year 1987 and that
both of them failed. While Chandradathan was inducted
into the AC Unit on 25.4.87, the fourth respondent was.
never inducted into the AC Unit. He was inducted into the
AC Unit only with effect from 2.2.93. No material has
been placed on record to show that the fourth respondent
had been serving in the AC Unit any day prior to

2.2.98. To ascertain whether the fourth respondent

had worked in the AC Unit during any time prior to
2.2.93, the Tribunal vide its order dated 8.6.98

d1rected the respondents 1 to 3 to produce document,

if any, to show whether the fourth respondent had

worked in the AC Unit prior to 2.2.93. Counsel for
respondents 1 to 3 filed a statement on 29th July,

1998 wherein it was stated that no record was
available with the respondents to show that the fourth
respondent ever worked -in the AC Unit prior to 13.1.93.
The fourth respondent also has not produced any material
to show that at any time prior to 13.1.93, he had worked
in the AC Unit. The direction in the Judgement of the
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Tribunal in O0.A. K. Nos. 159/88, 298/88 and 95/88 was
to fix the seniority with effect from the date of
entry into the AC Unit. Theréfore, the fourth respondent
having entered the AC Unit only in 1993, the second and
third respondents were wrong in assigning him seniority
between item Nos. 46 & 47 which has resuited in '
suppression in seniority of the applicants in this case.”

7. The facts situatfon in that O.A. 894/96 and in this
case are similar. - While the applicants in O.A.  894/96
entered the A/C Wing in 1989 and 1991, the 4th respondent. ,
Venkatraman had entered the A/vaing only with effect from
2.2.93. The respondents haye a]so noﬁ producéd any lmateria1s
to show that the 4th respondenﬁ; had worked in the AC wing at
any time prior to 1983. On thét bas%s it was held that the
revision of . seniority and p]acément.of the applicant in that
case below the 4th respondent was not justified. We do not
find any justification to take a different view in this case.
The applicant in this case entered in AC wing on a regular
basis on 7.3.91 whereas the 4th respondent éntered the AC wing

{
on 2.2.93 and he had not worked in the AC wing at any time

prior to that date.

8. Under these circumstances, the action on the part of
the official respondents for revising the senority and placing
the 4th respondent above the applicant is nhot at all

justified.

9. The application, 1is therefore, allowed in part. The

annexure A8 is set aside and the respondents are directed to .

fix the seniority of the applicant above the 4th respondent in

the A/C wing of the Electrical Department of the Trivandrum
Division. There is no order as to costs.
Dated the 31st January 2000.
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J.L. NEGI
ADMINISTRATIVE MEMBER
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List of Annexures referred to in the.order:

Annexure Al: A true copy of order No,V/p 564 /VIII/EMD/Vol I
issued by Assistant Personnel Officer, Divisional
Office, Personnel Branch, Trivandrum-14, dated

9.5.,1984,

Annexure A6: A photostat copy of the order No, v/p/535/VIII/AC/
’ DNM/FNM dated 11.1,1995 issued by the Divisional
Personnel Officer to the Applicant,

Annexure AS8: True copy of order No, V/P,535/VIII/AC/PNM/FNM
dated 11.6.1996 issued by the Senior Divisional
Personnel Officer (Respondent No.3) Trivandrum

‘Division, Trivandrum,




