CENTRAL ADMINISTRATIVE TRIBUNAL™ -
ERNAKULAM BENCH _ ‘

Dated the 7th October, 1993

CORAM:

HON'BLE MR.N DHARMADAN, JUDICIAL MEMEER

AND

HON'BLE MR S KASIPANDIAN, ADN&NLSIRATIVE MEMBER

0.A.No.470/93

N.Viswambharan ' - Applicant
M/s P Santhalimgam & John Thomas - Advocate for the applicant
Vs.

Union of India represented by

Secretary to.-the Government,

Ministry of Communications,

Sanchar Bhavan, New Delhi.

The Director,

Department of Telecommunicatins,

(Ministry of Communications)

Sanchar Bhavan, New Delhi.

The Superintending Engineer,

Telecom Civil Circle,

Madras.

The Superintending Engineer(’Civﬂ)

Telecom Civil Circle, .

Ponni Building, Power House Road.,

Trivandrum . : - Respondents

Mr Tomy Sebastian, ACGSC - Advocate for the respondents
JUDGEMENT

N DHARMADAN, JUDICIAL MEMBER

-

Applicant is a Casual Jeep Driver working under the 5th
respondent. He is aggrleved by the refusal of the respondents to

regularise him in the existing sanctloned vacancy as per Annexure—IV.

2. Accord‘ing to th,e applicant; he was engaged as a Casual Driver
on daily wages from 24. 4.1986 to 5.6.1986. He produced Annexure-1

certificate to support his case that he was working with effect from
’ 1986. _ He was continuously working as a Casual Driver in the very
same office after 1987. ‘As per Annexure-II, the Superintending Engineer,
‘Telecom Civil Circle‘, Trivandrum _hes informed the Executive Engineer
that the applicant can be appomted as Casual Driver in the existing

vacancy. A further communication 1ssued by the Director to t:he Chief
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General Manager, Annexure—IV stat'es ‘that a- temporary ., vacancy

" has been sanctloned in the said offlce upto 28. 2;1934 and casual
employees who . are already in service can be con51dered for‘

f1]llng up of the sa1d vacancy _ The relevant portlon _reads as

follows: | S

"..already driving the vehicles passing the qualification'

_ for appomtment to -the post of Driver? ahd possessmg
Dr1v1ng L1cence. . :

Accordmg ‘to the appllcant, he is the only person who has been

engaged as a casual drlver -and worklng from 1987 to- tﬂl date'

un'der the Sth respo’ndent.‘ , Hence he 1is ful_ly quall_fled and

eligiblet to be appomted in the sanctloned post as per Annexure-

IV in - preference to ‘any other : candldates. ' The 'request of th‘e.'

. . applicant- for engagement in the sanctloned post as per Annexure— . ‘

IV was not con51dered the appllcant. Hence he . has -filed thJ.s

appllcatlon under Sectlon 19 of the Admmlstratlve Trlbunals Act
'fox{ declaratlon that he is ent1tled to be appomted as a DrJ.ver'

in the sanctloned vacancy'of 'Drlver.

3. ‘The respondents in the reply have stated that smce the

'.appllcant was appomted after the‘ ban . order dated 30 3 1985, he'
is not quallfled and his . prayer cannot be granted. The perlod'
‘of the sanctloned vacancy as per Annexure—IV is - to explre on
l. 28.2. 1994 and - hence the appllcant cannot be appomted in that
vacancy, partlcularly, when other senlor persons from
other *offices are waltlng 1n the queue for gettmg regularlsatlon

"~ and appointed in‘ the -vacanc1es.

4. - . We have heard the learned counsel on both 31des. It

is a fact that the appllcant is- workmg under the. 5th respondent

contlnuously as a Jeep ‘Driver from 1987. ‘ He ‘is the only person

: wo_r.k:m‘g in that  office as Casual Driver.’ The Superintending
. Engineer , whlle writing a letter, . Anne'xure—IlI to - EXecutive,
Engineer, has -*mdlcated ‘that the appllcat can be allowed to

contmue as Casual Driver. for dr1v1ng “the vehlcle avallable in

-
’
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the office on a prOViSional basis. It is also to be noted that
thev Director - also - indicated in Annexure-IV communication that
Casual lf)r'iv_ers aleady working in the off_ice can be appointed in

the 'sanctioned post on a provisional. basis at' least upto the

expiry of the period of Canction namely, 28.2.1994. Since this

is not a r_egular appointment to be- made in terms of the
recruiment rules for filling up the post, it will be fair ~and

proper to appoint' the applicant in the sanctioned post as per

Annexure-IV at least till its expiry in the light of Annexur.eﬁIII

and IV, haVing regard to the fact that he has been working in

the same office .continu_ously from 1987 onwards.. Of course when
r.eguﬂ:.ar vacancy .arisesf after the expiry of the sanctioned period,
the respondents can fill up the post in accordance with law
following the proceduqe under the Recruitment Rules. | But for the

time being, ir{the light of the statements contained in Annexure-

IO and IV, we are of the opinion that the applicant has got a

better .claim than the other senior Drivers working in other

offices as stated in the reply statement, notw1thstanding the fact

that he .was appointed after ban order. There is no Justification '

~why he was engaged as Casual Driver if there was actually a

ban for engagement of Casual- Drivers.

5. | Accordingly, we a]low the application and ‘direct the

respondents to fill up the saq‘tioned post by appomting the
applicant on a prOViSional basis at least till the expiry of the
period of sanction as indicated . in Annexure-IV. It goes without
saying’ that the respondents are free to conduct the regular

selection in accordance with law under the recruitment rules after

the expiry of the present sact‘ipn, if they propose to make such
a regular selection for filling up the post. The application 'is
' allowed to the above extent. There will be no order as to costs. |

P

(s KASIPANDIAN), %
ADMINISTRATIVE MEMBER . (N DHARMADA )
' JUDICIAL MEMBER

. . ‘ Dated, the 7th October, -1993
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LIST 'OF ANNEXURE

1.

2.
5.

3._

- Annexure-I -
‘Annexure-II:
'Ahnexure;II%::

Annexure-IV:

l'.

A true copy of the certlflcate 1ssued to the

'appllcant by the 4th respondent ' f',_J

A true copy of the certlflcate 1ssued to the

"appllcant dated 18 12. 1987

A true copy ‘of the letter No. 9(86)/SET/TVM/
. 87/1293 dated 2. 6 1987.

A true copy of the letter No 12-4/90/CSE dated

‘9. 12. 1992.



