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Central Administrative Tribunal
Madras Bench
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Original Application Ne,468/86

V.K. Samuel, Acceuntant,
Of fice eof the Acceuntant General(A&E), -~ Applicant
Kerala, Trivandrum, o .

Versus

1. Secretary teo Government,
Ministry eof Finance, '
Gevt. of India, New Delhi,

2.  The Cemptreller and Auditer
General, Geovt. of India,
New Delhi, :

Respendents
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3., The Accountant General (A&EX,
- Kerala, Trivandrum,

shri M. Rajagepal - Coeunsel for the Applicant.
Shri P.A, Mehammad, ACGSC - Counsel fer the Respeondents
CORAM

Hen'ble shri Birbal Nath - Administrative Member

_ &
Hen'ble Shri G.Sreedharan Nair - Judicial Member

ORDER _ |
(Preneunced by Shri Birbal Nath, Administrative Member)

Shri,V,K. Samuel, Acceuntant in the effice

of the Acceuntant General (A&E) Kerala, Trivandrum

‘has filed applicatien Ne.463/1986 befere the Tribunal

against re-fixatien eof his pay vide impugned erder

No.OE/BILLS/I/M Fix/Tr.119 ®£ 18th;May, 1986.
2. - The facts leading te the applicatien are

tht the applicant is a military-pensi@ner. He was
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re~empleyed as Auditer under the Acceuntant General
Haryana on 1.8.1979. He.was transferred te Acceuntant
General, Tamil Nadu in February, 1980 en his éwn
reguest. He was transferred under ACceuntant General
‘Kerala en 8th March, 1982 en unilateral basis. Cen-
sequent en the restructufing of cadres in I.A, & A.D,
aid en the basis of the preference exercised by him
he was transferred té the effice eof the Acceuntant
General (Audit) Kerala with effect frem 30th June,
'1986; He was appeinted in the scale evas. 330-560.
His first incremest had beceme due in Auéust, 1980
when he was serving under AcceuntahtGeneral,-Tamil
Nadu., Hewever he was allowed his increments in 1984
by the Aéceuntant General, Kerala. The allewing of
these increments has béen ebjected by fhe Ceomptroller
and Auditer General of India, New Delhi and he has

been reduced te the basic,gﬁg&é‘af Rs.330 in the scale,

3. it has been averred by the respendents in
their ceunter affidavit that in the case ef re-empleved

. pensieners whe are efficiating in fe-empl@yed post,

;;/their transfer or prometien te anether pest is

treated as fresh re-emploeymetit ané the pay in the new
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pest is fixed accerdingly under the erders sub-
sisting en the date of such transfer er premetien.

Since the applicant had net been cenfirmed in the

effice ef the Acceountant General, Haryana and

‘Tamil Nadu his pay en re-employment was net fixed

by the Acceuntant General, Haryana and Tamil Nadu
because details of his military service were net

available. It was further averred that the pay

‘of the applicant en his appeintment in the effice

of the Acceuntant General, Kerala was erreneously
reguléted taking inte acceunt the entire service
from the date of appeintment in the effice of the
Accsuntant General, Haryana in cent:aventi@n of
the instructiens that the re-empleyed pensieners
whe were efficiating in re-empleyed pests are to be
treated as fresh re-empleyment in case ef transfer
er premetion te anether pest. This error was
Getected by the Cemptreller and Auditer General eof
India when the cage was sent te them for ex-pest
fact@ appreval. Resultantly the excess payment

on acceunt of the erreneeus fixatien ameunting te

Rs. 2,307.25 was propesed te be recevered in instal-

ments under the impugned erder ef 19th May, 1986,

challenged in this applicatien.
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4. The respéndents have alsé filed Exbt.R.1
which states that the pest ef Aﬁéitors in each ef the
Acceuntant Genefal Office c&nstﬁuge a sepafaté cédre
and transfer frem ene éadre te an@thef cannet bé{c&nn
strued as transfér of an empleyee frem one statien te
anether in the same pest under the department withbug

\

any change in the pest held by them. The cententien
ef the resp@ndéﬁts that thé pest ef Auditers in each
of the Acceuntant General Office censtitute a separate
cadre cannet be faulted because of its factual basis..
At the same time it has been made out by the applicént
that‘he"has been denied his incféments on the basis

of Gevernment of India, Ministry of Finance 0.M.Ne,

F5(10) Est 111/B/64 dated 4~6-1264 as amended by AO

 5(21)-E/111/B/64 dated 31-3-1965 which lays dewn that

in the case ef re-empleyed pensieners whe are efficiat-

ing in re-empleyed pest, the Presicent was pleased‘t@

‘decide that their transfer or prometien te anether pest

should be treated as a fresh re-empleyment and that the:

pay sheuld be fixed uncer the orders subsisting en the

date of such transfer er premotien.

Ma/ﬁ;zr

5, The shert questien te bedfecided is #het
oL & &:7}4" _
when afper on helding a pest in one cadre is transferred

to» enether cadre, sheuld this transfer be treated as

fresh re-employment er & centinuing re-empleyment?
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The Gevernment ef India Orders referred te abeve
pertain t% "Snether pest". These orders cannet
apply.in'thé case of a transfer te the same pest
theugh in difﬁerent cadére., Where an empleyee seeks
transfer en his ewn re@uesf,he may suffer disadvantage

in the matter of senierity, travelling allewance etc,,

4y
~as &0 the case withﬁRailways and ether services, But

deprivatien ef increments eff an empleyee when he
is transferred en the same pest te anether cadre would

amount - te a vielatien ef his service cenditiens, When

“the applicant was transferred frem ene cadre te anether,

the werd '§;§g§£g£' was as per the averments. If
each transfer entailed fresﬂ empleymentler‘re-empl@y-
ment the werd ffresh emplayment‘ or ‘fresh re-employ-
ment' eught te have been used. Averments made de net
show thaﬁ such werds were used in the ecderg eof trans-
fers which‘have net bee; placed bef@re u; by.either
party. In the given circumstances we have to treat
it as a case of transfer @nlyg A transfer en the
séme post frem ene cadre te anether cannet entail, en
g unds ef equitzgdepriva;i@n of their legitimate

increments, Such deprivatien ef increments is in-

equitcus and ameunts te miscarriage eof justice.As:such'the
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impugned erder Ne.OE/BILLS/I/M Fix/Tr.119 of

19.5.1986 ié legally unsustainable and is hereby

quashed. | o
P %{c\r? 9/,0;; o

(G.Sreedharan Nair)

(Birbal Nath)
Judicial Member . A
19-6-1987 _ Aéministrative Member

19-6-1987
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