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RNAKUiiAM SENCH 
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Thursday, this the 28th day of J4.y.  1994 

COAM: 

HUN'BLEMR. JU6TICL C1TTUR A(ARAN NAIi, VICE CIRM1N 

N 0 iLE MR. .V. V 	TNNN,ADMlNISTTIV MMBIR 

K.K • Balaicrishnan Nair /o 6. Kr.1shnan Nair 
Telephone Operator,Kanhangad (On deputation 
at the office of the S.D.Q.T.,Kanhangaci) Applicant 

By Advocate mr. zi.R.Rajendran Nair 

vs. 

The Divisional engineer,. Telegraphs, 
Kasargo a 

The Deputy Genera). Manager, Telecom., 
Kannur 

The Member(personnel), Board of 
Communications, Office of the Director 
General., Telecommunications, New Delhi 

union of India, represented by secretary 
to Government, ministry of Communications, 
New Delhi 	 Respondents 

By Advocate M. K. Lakahminarayan, ACC 

ORR 

CNETTUR SANKARAW N1IR (J), VICE CIRMhN 

Appiicant c1l.Aenges Annexure -1 order, bywhich 

the appellate authority found appicant guilty of a charge, 

of which he was exonerated by the diiplinary authority. By 

an earlier order Annexure A-7, we quashed the appel...ate order 

and directed appellate authority to corider the matter 

afresh. we proceeded as if it was a case of enhancement of 

punishment, while it was not a case of enhancement of the 

punishment. It is a case whew the appeliate authority 

found applicant guilty of a ckrge,und against by the 

disciplinary authority. This view came to be taicen due to 

nu.sl.eading pleadings in that or.gi.nal a ppiication. The 

same position is repeated in the present originai application 

also. For exampi.e, in para 10 page 5, ap.icant has quoted 
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Rule 15(2), to support his Case of failure on the part of the 

appellate authority to issue notice. This is misleading 

becauSe, 15(2) relates to disciplinary authority and not 

the appellate authori. guLe 27 deals with appellate 

authorities. 

Be that as it may, we find that powers of appellate 

authority are not wide as that of the Rev isional authority 

under Rule 29. The appellate authority considering an appeal, 

against a punishment imposed under Ruie 11 can pass ordersa 

*$juie 27 (2) (c) (i) S Confirm.ig, enhancing,reduciflg,Or 
setting aside the penaltv or 

I Remitting the case to the authority 
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with sucii direction as it may deem 
fit in the circumstances of these 
cases:" 

(emphasis added) 

The appellate auth.ty may also examine whether the 

procedure laid down in the r uleLhavebeen followed; whether 

non-compliance has resulted in violation of the provisions of 

the Constitution or whether it has led to faile of Justice; 

whether the finding of te disciplinary authority is warranted 

Q;fl the evidence on record and w hether the penalty imposed is 

proper. There is also a power (Rule 27(3))to make such orders 

as it may deem. J ust and equitable. This power governs only 

the category of appeals, other than appeals against penalties 

imposed under Rule 11. The case on hand is a case of an appeal 

against a penalty under Rule 11, and Rule 27 () does not 

extend to 

The pcwer is of, confirmation, reduction,Setting aside 

and enhancement of penAla we find no power under Rule 27 (in 

the case of an appe4 referable to Rule 11) to modify a findinç. 

of fact. 

. 	On the contrary, power of, modification is one of the 

powers veSed in the revisLona3. authority. Rule 29 states that. 

the revisional authority may: 

"(a) confirm,, mc) dify or set aside the order; or 

(b) confirm,reduce,enhance or set aside the penav 
J.mposed by the order, or .... 
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remit the case to the authority 

pass such other orders as it may deem fit. 

provided that no order irnposiflg. or enhancing 

any penalty shall be made by any revising 
authority unless the Government servant 
concerned has been given areaSOflablOpp0rtt 
of maicin9 a repreSentatOfl.'" (emphasis added) 

6* 	provisions relating to nodificatiOn of the order, 

found in Rule 29, are absent in Ruie 27 ;  relating to appeals 

against punishmentS under Rule 12. 

7. 	In this case, the appellate authority has not 

enhanced the punishments L.ut has imposed the punishment 

imposed by the disciplinary authority for one charge(foufld 

against by the appel.iate authority) for another charge found 

by the appellate authority (and found against by the 

disciplinary authority) • There is a iodifiCatiOfl of the 

order to that extent. There is no such pcwer 
under Rule 2. 

The exercise is without juri$dctiofle unlike a criminal 

appellate Court (which can LTod.fy a f itiding maintaining 

the sentence), the appellate authority cannot maintain a 

sentence by todifyifl9 a finding. In the absence of clear 

power in this behalf which is avai.ab..e only to the 

revisioflal authority, we hold that Annexure A-2 is 

unsustainable. we express no opinion, as to whether recor8e 

should be taken to Rule 29. 

8. 	ApplicatiOn is allowed in the manner aforesaid. 

NO Costs. 

Dated 28th July. 1994- 
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P .V. VEN1(.9TRHNN 
	

CJTTUk 	k1M W 	(J) 
A JINITRATIVE ziBER 

	
VICE CFIR'iAN 

(MN 28794 
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CITIF ANNEXURES 

10 Annexura A-I - True copy of the Order No.OA-'1334/91/2g 
dated 23.11.1993 issued by 2nd respondent to the 
applicant. 

AnnéxureAZ -lrue copy of the Urdar No.Q-1602/IIi 
dated 9.9.1986issued by 1st re8pondent to the 
applicant. 

knnexur.e A-?- Trua.copy of the judgemant in OA-1304 
? 1991 dt.d 20461993 by the Han'bla trthI' 


