IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. .
xR X 467 1990

DATE OF DECISION__27.9.1931

K.K.Jacaob Applicant g{

mwsﬂan : Advocate for the Applicant (;/ '

Versus

The Superintending Engineer, Respondent (s)
The Commander Works Engineers, '
O0fPice of the Commander Works,Engineers,
Kattaribagh, Naval Base, Cochin & Another

Mr.NN Sugonapalan, STGST Advacate for the_Respondent (s)

CORAM:
. * x .
The Hon'ble Mr.  No¥.Koishrgn - Administrative Member
and
The Hon'ble Mr.  A,V,Haridasan L - Judicial Member

PON~

)

Whether Reporters of local papers may be allowed to see the Judgement 47

"To be referred to the Reporter or ré??

Whether their Lordships wish to see the fair copy of the Judgement? /\/’D
To be circulated to all Benches of the Tribunal? /\/0 :

JUDGEMENT

-

'(Mr;A.U.Haridasan, Judicial Member)
The‘applicant; Shri KK Jacob, Store Keeper
Grade I in the 8ffice of the Chief Engineer, Military
Engineer;ng Service, Cochip Zone, Naval Base, Cochin
has in this application filed under Section 19 of
the Administrative Tribunals Act‘challenged the
order datéd 2.1.1990 of the first respondent imposing
an him'a peqalty af uithholdiné of one increment
without cumulative effect (Annexure-A13) and the
Annexure-A16
Appellate order of thas second respondent dated 14.5.90/

re jecting the appeal filed against the Annexure-A13

arder.
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2. Shorn of details the facts necessary for the
disposal of this application can be btie%ly stated
as follows., UWhile the applicant was serving under
the Garrison Engineer, Baroda as Stock Holder of
pro jects a tha?ﬁ oP»Tof Steel alleged to have taken
place ih the night of 29/30th April 1981 was reported.
A loss of Tor steel worth Rs.34,952,14 was noticed.
‘RUQ first information rsport Qas lodged uith the Polics.

.uas -
A Fgurt of Enqu1rx[cond ed as a fact Pinding‘epquiry.

The Court of enquiry came to the conclusion that the

loss of steel had occurred due to reasons other than
tHat

theft like @1l?eragean%%Zf/Egncernad authorities of

the department agresing with the Court of Enagiry’
~racommended that the discip;inary action should Ee
takan against'pefsons connected with the store inclu-
ding the applicant. The decision recohmending recovery
of a major portion of the loss from Shri Prem Singh,
_AGE and the'applicant and kpxkaka digciplinary procee-
dings againstﬁhém was taken on 27.5.1983, Thefeafter
no'action uas taken for a fairly long fime. As the
ahplicant was not ﬁromoted éo the next highar.post on
the basis‘that}disciplinary.action was contempléted
against hi@ he fileﬁ OA K-2/88 which was allouaq.

The respondents have filed SLP before the Supreme Court

challenging the order passed in DA K-2/88, Unhile sao,

e
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on 7.9.1988 the applicant was served uith a memorandum

of charges dated 30.8.1988. The statement of imputa-

tions of misconduct in support of the charge read as

follous:

"MES=-153458 Shri KK Jacob, while working
as Store Keeper Grade I in AGE/ B/R No.1
Sub Division under Garrison Engineer Baroda
was the stock holder of all project and

" maintenance stores during 1981. On the
night of 29-30 April 1981 an alleged theft
of stores was detected in the Stors Yard

of AGE B/R No.1 in which the said Shri KK
Jacob was the stock holder. With a view

to assess the exact details of deficiency

of stores, necessary physical check of
stores was carried out by a Board of Offi-
cers during April/May 1981 undesr the orders
of GE Baroda., Tor Stesl 12mm WYeighing
 7.272 MT costing to Rs.34,952.14 was found
deficient by the Board of O0fficers. In
order to pin point the responsibility for
the aforesaid deficiency, a staff court

of inquiry was convened by the Station HQ
Barada under their Ne.1222/15/Q2 dated

5 May 1981. The 0ffg GOC-in-C Bouthern
Command has given his direction on the Court
of inquiry proceedings that the loss is due
to theft and gross neglect during the night
of 29/30 April 81 and further directed that
vdepartmental action in terms of CCS (CC&A)
Rglas 1865 be taksn for recovering a portion
of the penal deduction of the loss amount
of Rs.34,952.14 Prom the stock holder MES-
153458 Sﬁri KK Jacob, Store Keepsr Grade I".

The charge was that the applicant while working as

was

Store Kesper Grade I in Barcda{figgg/responsible for

the loss of TOR steel 12 mm, quantity 7.272 MT worth .

to Rs.34,952,14 during 29/80 April 81. In his written
‘11//////}u% | . veoli/=
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- statement of defence the applicant stated that, as

he was only a stock holder of the stere-yard he was
.not responsible for the security‘measures and he
cannot be héld liable to the loss occurred due to
theft in the night. He also contended that the
inordidatg delay in oanduc}ing the enquiry amounted
to violatimn of principles of natu¥al justice, énd
that the decision to initiate the procesdings at
\Ehht,late stage uaé intende& to harass hiﬁ for'havimg
filed én abplicétion before this Tribunal challenging .
his non-promotion. Anyway, an enquiry was held and
the Enquiry Officer submitted a report, copy of which
is at Annexure-R1 in which the following conclusion

was arrived at by him.

. "CONCLUS 10N
Undersigned has come to conclusion that

even if alleged theft has taken pléée on
the night of 29/30 Apr 81 and matter repor-
ted to Police Station, yet it tias not possi-
ble to take away 7.272 MT of steel in a
short time of 3 hrs through restricted |
opening of 1.35x1.22 of under those condi=-
tiens. Time required to lift 7.272 MT of
steal and to load in a vehicle placad at

a distance of 63 meter is 5 hrs and 36
minitues approx, Andsr these conditions,
say 6 hrs, As such 50% of the steel can

be taken away due to theft anly between
1200 to 0300 hrs. Shortage of balance 50%
of steel is dot due to theft but is due to
;Ecumulation shortage. Hence neglectsd
his duties and hence charge is proved."

In the course of the enquiry though the applicant ‘
requested that Brig. K.VU.,Mathai, then Station Commander

S | l | _ "'5/"
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and Major N.K.Narasimhan, Presiding Officer of Court
of Enquiry may be alloued to be cross-examined by him,

this request was turned down by the Enquiry Officer.

The Disciplinary Authority, the first respondent held

the applicant guilty of the charges mentionsd in the
Annexura-AB charge sheet and “ .: by the impugnad ordsr
at Annexure=A13 imposed on him the penalty of with-
holding of one incremeét without cumulative effect.
The applicant preferred an appeal to the second res-
pondent which uas rajaéted by him Ey the order at
Aﬁnexufe-ﬂ16. The applicant has averred in the appli-
cation tnat the Inquiry Authority has conducted thé
enquiry in violation of tha principles of natural

justice, that the initiation of the disciplimary

proceadings after inordinate delay prevented him from

- effectively defending his case, that the Disciplinary

éuthority has not applied his mind‘to the observations
qf the Enquiry Authority anq the facts ané circumstanﬁes
statéd in the ;apfesentatidn made by the applicant
regarding the accsétaghility ;F the o? the enquiry
report, that the finding of the Disciplinary and
Inquiry Authoritiss are based on no evidanca;and.
are thara?ore perwarsé, that the Appellate Authority

has failed to apply his mind on the groonds .faised

-y the applicant. in the appeal memorandum, and that,

therefore, for these reasons the impugned order at

Annexurs-A13 and A16-ars unsustainable in law.

ey
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Therefore the applicant prays that the above orders
may ba ﬁuashed and the respoﬁdents may be directed
+to pay the arrears of emoluments of the applicant

treating that the punishmsnt has not besn imposed on him.

3. The respondsnts in the reply stétemant have
conténded that the enquiry had been validly and
properly held, that the findings are supported by
evidence, that the appeai has besn properly considered
and disposéd'of, and that as only a very minor penalty
Qas imposed on the applicant he has no legitimate

grievance.

‘0
4. . UWe have gone through the pleadings and documents
produced carefully and have alsc heard the arguments

of the counsel on either side.

S.  The applicant has a case that the whols enquiry
“is;r i&itiated Pﬁr the reason that it was held after
a lapse of 2 years from the daté of tﬁa alleged
occurrence and 5 years after ths fPact Pinding,enquiry
was held. In this connection the learned counssl
invitad'our attention to fhe decision of thg Supreme
Court in the State of ﬁédhyapradesh Vs, Bani Singh
and another, reported in AIR 1990 SC 1308y In that
casé the departmental enquiry proceedings were ini-
tiated against Shri Bani Singh by issuing a charge-
sheet on 22.4.1987 in respect of cerfain incidents

eee?/-
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that have happened in the year 1975=~76., Shri Bani Singh
Filed OA 102/87 before the Jabalpur Bench of the Central
Administrative Tribunal for various reliefs including
quashing of the disciplinary proceedings‘on the ground
that the initiation of the proceedings after such an.
inordinata»delay was unjustified. The Tribunal allowed
tﬁe prayer for quashing the charge-sheet, The department
filed the appéal bafore thé Supreme Court. It was con-
tended that the Tribunal had gone wrong in not alloying
the departmental proceedings to be proceeded with merely
on the ground of delay. Thé Hon'ble Supfeme Court obser-

ved as Pdllous:

-,

" The appeal against the ordsr dt.16.12.1987
has been filed on the ground that the Tribunal
should not have guashed the proceedings merely
on the ground of delay and lached and should
have allowed ths enquiry to go on to decide
the matter on merits. UWe are unable to agree
with this contention of the learned Gounsel,
The irregularities which were the subject-matter
of the enquiry is said to have taken place
betwesen the years 1975-1977. - It is not the
case of the department that they were not
aware of the irregularitiss, if any, and came
to know it only in 1987. According to them
even in April, 1977 there was doubt about the
involvement of the officer in the said irre-
gularities and the investigations were going
on since then, If that is so, it is unrsaso-
nabla to think that they would have taken

more than 12 years te initiate the discipli-
nary proceedings as stated by the Tribunal.
There is no satisfactory ekplanaticn for the
inordidnate delay in issuing the charge memo
and we are also of the view that it will be
unfair to permit the departmental enquiry to

be proceeded with at this stage. In any casse
/x/ ee8/-



there ars no grounds to interfere with
‘the Tribunals orders and accordingly
we dismiss this appeal.”

6. .In this case the irregularitieé alleged to have
-bean cammitted by ﬁhe applicant was ' in April-" .
1981. The court of anduiry in its report dated 27.5.'83
recommsnded dEpaftmental action to be initiated against
Shri Prem Singh, AGE and 'the applicant; The charge
sheet against the applicant was issued oniy on 30.8,'88,
In the uritten statement of defence submitted by the
applicant (Annexure-A4) the applicant had contended
that the belated enquiry would be unfair and vioiative
of.Driﬁciples of natural justice,ﬂ:fffffgg~as it wes
impossible for him to defend hi&sélf effactively by
adducing aVidances in regard to matters which took
place more than 7 years ago. The enquiry was held
discarding this contention raised by the applicant

in the written statement. The learned counsel for

the applicant vehemently argued that ths ratio of

the decision d&fi Bani Sihgh's case is applicable to

this case and. therefore on that very ground the

entire disciplinary proceedings against him ars

liable to be quashed. It is true that in the reply
statement filed on behalf of the respondents in this'
case there is no proper sxplanation for the inordinate
delay caused in the disciplinary procaedings'against
thé applicant. But - : the disciplinary prgcaedings

Masxetiamred ‘were proceeded with since the applicant

ZLZ/////////’V | cee9/=
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did not challenges the initiation of the disciplinary
proceedings before thisvTribunal. P it is found
thaf a proper snquiry haa been held and if there is

: : the '

sufficient proof wﬁ[miaxmduc% with which the applicant_
is charggd with the procéedings cannot be quashed mersly
oh_ébcdgnﬁ.qﬁ the deiay and laches in initiation of

the disciplinafy proceedings. The diffPerence bestueen
this case ﬁﬁd the case under citation is that in the
case under citation Bani Singh approached the Tribunal
for héving the cha:géASheet guashed before submitting
hiﬁself to thé disgipiinary proceedings. Hers, sincs

the applicant has participatad in the proceedings and
since the procaadings have.been completed, it may not

be fair to quash the proceédingé. on the ground of deléy

and laches alone.

7. | Thé iearhed counsel for tﬁe appiicant vehemently
argued that the enquiry is vitiated Pbr the reason that
the dnquiry Authority refused an opportunity to the
applicant to examine the uitnessés whom he wanted to ...
examine:. It is evident Prom the enquiry report that
the Inquiry Authority did not offer the witnesses for
e#amination.by the applicant during the enquiry. The
reason stated in the report is that, as tha.necessity
to call witnesses did not arise during the enquiry

the request for gxamination of the witnaesses was not

granted. The necaessity to examine the witnesses was

/‘/ ...w/—
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not for pfoaving the charges but for the applicant to
establish his ninnosence. The Inguiry Autharity should
have allowed ﬁhe applicant to examine the witnesses

int order to make a>prnper defence. We are of the vieuw
that a reasonable oppartunit? to défend his case has
been denied to the applicant by refusing to'cail the
witnesses cited by him, and that for this reason the

entire enquiry proceedings uere vitiated.

8. | It is contended.on behalf of the applicant
that the finding of the Bisciplinary Authority that
the ‘applicant is guilty 6? the charge is absolqtely
perverse and unuarranted from the evidence on record.
We have gone through the entire enquiry reportlgnd the
~order of the Disciplinary Authority basi&g on the
enquiry report. Going through the enquiry report,
we find that ;he_Inquiry Authority has adopted a strange
procsdure in holdiﬁg the enquiry. No witness-::: at all
Qas examined at the enquiry. The enquiry proceedings
were held on 21,3.1989, 19.4.1983 and 25.7.1989., On
‘21.3.1989 the Enquiry Officer askad the applicant

 the |
whether he admitted / charge-GT denied it. The applicant
denied the charga; He was then asked as to uwhether

The applicant

he wanted to examine any witness.égéfgljhe names of 9
witnesses to be examined. Thereafter enquiry was
adjourned to 19.4.1989. The proceedings dated 19.4.89

reads as follous:

"1. The proceedings were taken by me in

my office 19.4.89 at 1000 hrs. when the
. ooo1a/_
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following were present:

a) Shri SM Mahalingam _
BS0, GE(P) Cochin - Prasénting
- ' Officer °
b) Shri KK Jacob

SK Gde I Ty og GE = Charged
Cochin Official

2. The charged official Mr.KK Jacob was
asked that you can be allowad to cross
examine only thoss witnesses whase statements
are rescorded in the course of court of inquiry.
lPleéaa review list of witnesses to be called
for, .

Further it is seén that you had already
'Cross examined some witnesses. Please inti-
mate as to why Purther these witnssses ar
required., '
3+ . On this Shri KK Jacob has statad that
the recommendations of Station Commander
Brig KJ Mathai and Presiding Officer of C
of I Naj NK Narasimha are different as such
these witnesses are required.

As regards Mj RN Mista, GE and-Shri NS
Raa, AGE B/R-3 (stock verification officer)
are concernsd, their statament were not re-
corded by staff C of'I, but these witnesses
are required due to the Foliouing

a) Adm/Security arrangemsnts made by

- GE Maj RN Mispa v
b) Shei NS Rao, AGE B/R III is required
to know why stock taking has been
done in different dates for the sams
item,
4, The‘Follouing witnesses are not required
as these have been already cross examinad by
me (Mr KK Jacob). In case necessity arises
~during course of inquiry, the request for the
same will be made by Mr KK Jacob,

1) Shri PD Dalvi, Chowkidar, GE Baroda

2) Shri Maghul Babu, Chowkidar, GE Baroda

3) Shri Pratap Singh Amar Singh,
Chowkidar, GE Baroda

4) Shri BL Kanoja, Fitter, GE Baroda

3) Shri Prem Singh, AGE B/R I

M Mr.KK Jacob states that in case the above
uitﬁesses asked vide para (3) above are not
made available, then he will not participate
in further inquiry,

[DL//////’ vee12/~ |
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Mr.KK Jacob further states that the
inquiry should be hsld at Baroda to enable
him to get the witnesses and documents for
this very old case.

Inquiry was then adjourned and next
date of hearing was fixed on 23.5.89 at 1030

hrs.
7 Sd/- Sd/- ~ Sd/-
Charged official Presenting 0fficer Inquiry
Officer"

Then the enquiry was held on 25.7.1989 on which date

it uwas concludad.' On 25.7.1989 the Enquiry Officer
 askad the Presenting Officer to present his case.
Instead of présenting the case through witnesses and
documents it appaafs that the Presenting Officer has
only stated the caéa in sgpport of the charge uithout}
ekamiﬁing_any uwitnesses or uithout marking any document
®$f exhibit$. Then the Enquiry Officer asked the appli-
cant to give his defence, that alsoc naot in any form af
dafence evidence but only as an oral statement'of'uhat
" he had to say'in regard to the charge. Then the
Enquiry Officer put certain questions to the Presenting
Officer. .Therea?ter the Enquiry Officer agked the
applicant whether he has got anything mofe to say.

It was basing on this enquiry that the Enquiry 0Officer
has submitted a report conclqding that 50% of the loss
of TQR steel would have occurred due to theft, that the lossaof
the balahce 50% would have oécurred only due to accu-
mulation shortage, and that, therefore the charge is
proved. This conclusion was arrived at by the Enguiry
D?Ficef‘on the basis of his findings after the enquiry

which are seen recorded as follows:

...13/—



"FINDINGS
From the records produced as well as
from the hearing of arguments of both par-
ties, the undersigned has come to the
follouing conclusion. .
1) It is correct that Shri KK Jacob
SK Gde I (Ty) SK Gde I1I (Pt) was store
keepar fPor projects stores only and
not project and maintenancs.
'2) There was an attempt of theft of
stores on the night of 29/30 Apr 81
in the store yard of AGE B/R—1 Sub
Div and the theft took place from
1200 to 0300 Hrs. -
3) The size of the opening through
| uhich'tha,steel bars were taken out _
was restricted to 1.35Mx1.22M. Fencing
wire 66 cm from bottom and 66 cm from
top were intact. _
4) FIR uere lodged with the police
station Makarpura on 30th Apr 81 by
ofPg GE Shri V.V.S5.Sharma.
 5) Weight of each bundle is 90 Kg approx.
Bundles ars U shaped measuring 6 Meter
in length and 1 (one) meter in width,
6) The gap betueen stocks of steel
bundles was 90 Cm, Distance betwsen
fencing and stack was alsoc 90 cm.
7) Hedges and bushes uere'existing along
fencing and sufficient working space was
not available,
8) There were only one opening in the
fencing. |
9) Board of officers ordered to check
the deficisncy of stesl found 7.272 MT
of TOR stesl less in quantity.
10) The time required to lift 7.272 MT
(approx 84 bundles) and to load in a
vehicle parked at a distance of 63 Meter
is definitely more than 3 (three hours)
under these conditions. The minimum time
required for lifting this is B4x4 = 336
‘minutes ie 5 Hrs and 36 minutss is say
approx 6 hrs. _
11) Even Mr KK Jaceob has stated that it

will take more than 3 hrs.

/H//////’ : cesld/-
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12) Security measures were adequate.

13) Gate passes since 1976 to 1981 Apr

has been checked by board of officers

ordered by Stn HQ and no irregularity

in accounting vas found.
CONCLUS ION )
Undersigned has coms to conclusion that even
if éllegad theft has taken place on the night
of 29/30 Apr 81 and matter reported to Police
Station, yet it was not possible to take away
7.272 MT of steel in a short time of 3 hrs
through restricted opening of 1.35x1.22 of
under those conditions. Time required to
lift 7.2?2 MT of stesl and to load in a ve-
hicle placed at a distance of 63 meter is

S brs and 36 minutss approxX. Under these
conditions, say 6 hrs. As such 50% of the
steel can be taken away due to theft only
betueen 1200 h to 0300 hrs. Shortage of
balance 50% of steel is not due to theft
but is dues to accumulation shortage. Hence
neglected his duties and hence charge is
proved,® ’ '

~ The findings of the Enquiry Officer as stated‘by him
are'based on ﬁhe record produced and after argument
of thé pariies and not based on any svidence recorded
by him. No record is seen to have been admitted in

evidence at the enquiry. S5So, we are at a loss to

o

not oo
understand how those records which uera[part of‘tha

evidence in the enquiry mould. be relisd on by the
-Enquiry Officer to reach i@ any finding. The.uitnesses
vere not examined by the Enquiry O0fficer during the
enquiry for the reason that they were already examined
’by the Court of EnquiTy in the year 1982-83 when the
Pact finding enquiry uas held. If the evidence recordsd
- at the fact-Finding enquiry was sufficient then it was

not necessary to order an enquiry at all in the

A/L/_ .0015/—
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disciplinary proceedings., The fact finding enquiry
‘uas conducted in the year 1982-83 for the purpose of
ﬁinding.out as to what was the cause for ths loss of
steel. The svidence racorded thére cannot be read as
evidence in a.disciplinary proceedings initiated
againsﬁ the applicant. Evidence has to bs rECthed'
and the documents to be relied on for reaching the finding
should be marked in the enquiry procesdings. ' We find
‘that nothing like that had been done by the Enquiry Oéficer.
Further the canclusiohs arrived at by the Enquiry
O0fficer that anly 50% of the sfeel might have been
‘lost by theft and that the remaining 50% might have
been lost Por reasons other thanm theft and for that
reason the applicant should be hald liable are also-
absolﬁtely unuérragted in the nature of the enquiry
held. The Disciplinary Autherity has in the order
dat;d 2.1;1998 at Annexure-A13 accepted the report
of fha enquiry and held_that the applicant is guilty
of the chargss mentioned in the statement>af imputations.
Tpere is no discussion of the evidence and no application
of mind in the impugned order at Annexure-=AR13. UWhat
is stated by fha Disciplinary Authority in his order
as to how he concluded the applicant is guilty oé the
charges geads as follous:

" Having carefully considered .the
Inquiry Report and the defence statement

submitted by Shri KK Jaceb, SK 1 of GE

00'16/-
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- Cochin, I have come to the conclusion
~that the said Shri K.K.Jacob, SK 1 is
partially responsible for.the loss of
stores ie. 7.272 MT of TOR Steel 12 MM
costing Rs.34,952,14 (Rupeses thirty four
thousand nine hundred and Pifty two and
paise forteen only) from the store yard
of AGE B/R No.1 under GE Baronda, tanta-
mounting to negligence of duties and is
guilty40?,the charges mentionad in the
statement of imputations attached to the
‘memo of charges sheets," ‘ |

" The ahplicant'is not a night watchman of the store
but only a stock hpldanlfor theft or shortage which
dccurred during the night the applicant cannot be
held responsible. In the statement of imputationé
attached tovthelﬁemorandum of cﬁargas Annexure=A3
it was ayarred as follous:

“The O0ffg. GOC-in-C Southarn Command
has given his direction on the court
of inquiry procsedings that the loss
is due to theft and gross nesglect during
the night of 29-30 Apr 81 and further
directed that départmental action in

~ terms of CCS (CC&A) Rules 1965 be taken
for recovering a portion of the penal
deduction of the loss amgunt of
Rs.34952.14 from the stock holder MES
153458 Shri K.K,Jacob, Store Kesper
Grade I." '

So, asven according to the statement‘of imputatians
the loss ués cost dus to theft and neglect during
the night.of-29/30 Apr 1981, The applicantvuha is
not a night_uatﬁhman of the store cannot be held
responsibie if there has been loss of steel during
“the night owing to theft or for other reasons.

Therefore, the finding of the Disciplinary Authority

// 00{17/-



that the charge against the applicant has besn proved

is based on absolutely no evidence at all and there-

Pora'thsifinding is perversa. The punishment order

issued by the Disciplinary Authority, Annexure-A13

therefore is liable to be quashed. The Appellate

Bux K XK XE KXok X BIXX X KX of¥d order datad 14.5.90

./\r\/ .

at Annexure-A16 rejecting the appeal of the applicant
frém complete

Suﬁ%nq%ZiE/af appreciation of mind., After stating

the points raised in the appeal memorandum what is

stated in ths impugned order at Annexure-A16 mesting

the above grounds is as follouws:

AND WHEREAS on consideration of the
appeal and connected documsnts, 1 find that
the factwal position and points raised in
the appeal is as under:- |

a)  As per Inquiry Report, the charges
Pramed against the appellant are
. proved. ,
b) As per findings of the Staff Court

of Inquiry, the loss has occurred
due to the reasons other than theft.
c) Disciplinary action has already baen
' taken against all others involved
except Shri.Magbul Khan, Choukidar
who tetired Prom service on 30 Jun 83,

AND NOW THEREFORE, in exsreise of the
powers under Rule 27(2) of CCS (CC&A) *Rules
-1965, I heraby reject the appsal of Shri KK
' ~Jacob, SK Gde 1 of GE Cochin as the punish-
ment has been awarded on the basis of sgta-
blished charges after following laid doun
procedure,” '

We are of the vieu that a mere extraction of the above
portion of the appellate order without any d&&&n§§3§§

00018/"
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discus’sion is sufficient to shouw that the appellate order

is complately devoid of application of mind.

9{ In the facts:tand circumsfances as discussed
'abovs we are convinced that the impugned orders at

Annexure-A13 and A16 ars absolutely perverse and liable

to be quashed.

10, | In the result, the appli¢ation is allawed; The
impugned orders at Annexure-A13 and A16 are set aside.
gd& deciaring that thes puhishment order at Annexurs-A13
‘ié illegal and unjustified. We direct the rsspondents
to pay to the applicant the arrears of emoluments uhich'
ware withheld in implementation of the impugned order
atvénnexura-ﬂ13.- This direﬁtion should be implemented -
by the respondents within a period of 2 months from the

date of .communication of this order. Thare is no order

. U m/
(A.V.HARIDASAN) (N.V.KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER

as to costs,

27.9.1991



