
I 	
CENT A 	 AIVU 'rum"Ki i 	XNI. , I ~ 	

—, 

ERNAkULAM ISENCH 
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C 0 k A M: 

17.ION'B LE S MT S AT.W N AI.R. VICE, CEIAIRNIAN 
MNIME N4R.GE(-)RGED,~IyIA.CF' F.~-j jMICT A I N, 	ER 

OA  425/2005 

G.R.Valsal.a Kumarl, Post (Jraduate'feaclier 
(Mathema fi.cs) Kendriya Vidyadaya 'N o. 11 , I'algimIt 	I 
Door No.306, B.P.Nagar, Pevad P.C). 1 -ii-vandrum. 

A 

(By AdVoc.-Itc: 
	 Appticant 

Vs. 

lhe 	 vidyalava "i'a1w.ashan 
I i I -, I t i -,) r,..-, I . A r; 	Shaheed Too Sin6l, A 

LN-~w LeUu* -- 110016 - through its Secretary 

2 	The Educa(lonal Office;-Ken(biva Vid -valava Sangathan 
No. I g hi sh fu +; -1.1 Aro-, 
NevvDeilfi - 110016. 

3 	'Ibe, Board of'Governors, Kendriva. Vidyalava, Sangalhan 
Al-ea, Ql,,- Toot 1-1;.- f~yl j  

New DQIIU* - 110016. 

4 	Principal 
Kendiiva Vj;dyalaya No. 1, Palobat. 

5 	NIS Soph.IA-PUr (matits) 
K,,-nvdrivy- Vidyalmy.-,, Jib-Inur .Y  " 	 ."'1  11 - 

Respondmts 
(By 	 Iyor &, I'—.— RI-IN 
(By Advo,;ate 1virJoshi N.Thomas R-5) 

OA  4'2W2005 

D.Wena-Post (-iTaduate'f'eaclie,i .,((-'Iiemistr.v) 
Kewdrbal ';,I, "I vI\,L j Mayj,Pa'I Lit)  xtl ~ c,alut"LLL. 

Applicant 

('B-v Advocates As Sudliakara Prasad & PN,.-,anth.osh) 

Vs. 



v4vl-' I,l-il 4N 
7M- 

Ott 

2 
v  

I 	The Chalvili"I'', 	vidyalava Sallf4athall 
AI:, 	-a h-1, 	1%larf:' 

New Deli - 11 

2 	Ille Conullissionc 	
Na 

Vidyalava Sanaaffian 
1 	 41 T No. I 	linsfifu tj on 	 jec! 

New Deffii - 11001 	Allrougil its :~ ectretaly 

3 	Ile Educational ('X~oic/el. Kendliva Vidvalaya Sangatl ~an 
No. I Q11,lastitut ic-M-1 .1  Are:% Qlk ~ li,t"' Jc,-,, '-'—gh 

1~ew Deffii 	I WO I LI (  
Pit 

4 	Panlecla Pal0thran PUY(Chtii -ustry) 
Kendrip- Vidy,alaya, Mris,-,ur. 

(By Advocate M/sIver & lver RI-3) 

OA  432/2005 

M.Pararneswaran, S/o,TL%vt Vasudevan Nanboodiri 
DCZ'l' 0~~ 'jj'  

'L.'A 	3 

Paigilat, Rlo lvioziu'ka. 	P.0 cilauppuiassery 
PalgJiat.D~strict. 

Appficant 
1py Advocclai. Jj 

%IS .  

I 	The ('on-iniis ,,,Iojiei,.,I"%,en(iitva Vidyalaya Sang.allian 
No. I Sjbijfi lutional A.-ea, ShAced Te,.# 13i n (y i 

-New Dtfin - 1100 16 - through its S ~-,ct ,--tary 

The EducauoDal Offic-er. KendnMiVldvalava Sangatban 
IT 	I F  INOA v,Msfill-ut.-ovil 	'3J'MhcL-d J,I-a 	P.11arg 
r~ tw Dt~lll~ - 11100 16. 

3 	The Chairman, The Board of Governors 
Kcridri 	I 	 J,  n y"a Vidplaya Sangath 
NoA 8,inslitullonal Area, Shalliced jeet S ingai 1\/Ijrg 
New DeN - 110016 

4 	'llie Princiva L Kendtiya Vid -valava No. I 
L 	 1.641L I  4 

5 	Smt P.G.Sreedeltl, NV/o Sni R.Sreekutnar. PUT(Malbs) 
Rcl.;--ved from Kendriya Vidly,-la A~ ' 	 ya- ~ BLI:ispur, Cliattisgarb 
ou oaters ol transfQr to Kcadrlya -~ 'ldyalava No.1, Palal,- Kaa. 

R esj) on (tents. 
(

P A A/, ~ T-- Z I-- T) 1 11 M 

(By AdvoL;atc, lvh-.R-Sruail~j' 
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OA 467/2005 

Sona "n-L Mo Harldas K., PLY  i (Enwish) 
7 n++ lam 	Orm Kalalayam n, RJ%_1 "All 

al. P 	'it Road, Ottapalam. 

Applicant tl 	if 
Py Ad Mca+LC Mr.K.P.Dandapanjl) 

Vs. 

I 	Die Corarnisslomer, Kendriva Vidyalaya Sangathan 
4il v" 

No.1.8jastitution0l krea, Shah.=-d Juet Singh Xlarg 
New Delhi - 11-001.6 - t1hrough its "Secretary 3~ ' 

2 	I'lie Assislant. Comrr6ssioner, Kendtiva, Vidvalava 
Smgath.-In Cherinai Reg on,  I . T. "r 

3 	The PrincipaMendriya Vidvalaya 

4 	The Principal. Kend. 	Vidyalaya n.  
n -it a, Xladhya Pradlesh. 

5 	S.Int Seema Pareth, W/o Sri Prabh1V1.h1aL TUT (Enalish) 
j" 

on orders of transi'er to &eudriya V'idiyalikya 011apaiam.. 

Respondents. 
(By Advocate M/S 1yer & ly%.r  R1-4) 
(By Advocate Mr.R.Sre-tratl", X- ~)) 

HON'BLESMT SA`rHI NAIR, VICE CHAIRMAN 

Applicants in all these cases are Post Graduate Teachers belonging to Kendriva, 

idvalava Sanqathan (for short KVS) and have approached this Tribunal a Kgriev 

t ir he' orders of transfer tnvokins_),~  vara 18(b.) of the Transfer Guidelines of the sAf&: 

J 	Sangathlart. S ince flie fa(As and grounds urged by the applicants are sirailar, 	IS 
of  

applications were heard together and are bellig  disposed 	bv this cormnon order.. 

1'5601V OR; 1.'IC111A I)OSitI011 call k; llarralcd as 1.111der. 

O-A 425/2005 

rhe app ~cant was working as PG'Feauher of N/lathernalics in Kendriya Vidyalaya No. 

PaWiat. She was transt~rred to the above statioi i on 20.7.2004 on the basis oflier rt. ;Quesi 

as tier Im sband is presently employed in the Central Excise Department at Tri'vandiurn. 

Ir 

CC 
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The Si" rempoildent wlio was iumsten -ed in plice of die applicm ,il was servitig at -  Keridri.yl 

Vidyalaya, GIC T, Jabalpur since 8.4.2003 and had requested . for a transfer to Kerala in - .. 

W  arky School at Tricbur, Cocltim Palghat, Coiinbatore, or riv Adrum on medical Pububd 

as site had undergone a mjjor operation of left hip joint repl 6ment on 7.5.02. 

3 	O.A  420/05.  The applicant in thl's case had beoin trattsferred to Kend 

!AT 
Vidyala~ya, Pattom, Trivandrum on 31.8.2004 and site had 16itied at the place on r ~ques,d IP::IA ! 1 .1 

as her husband is employed as a Paricliavit Secretiny under the! State Government and I 

two sinAl childreri were sludying 	Scliools at Triviridrui . -nie 4' respondent who1m-;` 

been transf~rred 	 I~ jj III place of the applicant carne on transtdr at Kendriva Vtdya a'!jct :  I 

Tfuissur on request in 2003 and is alleg-ed to have directly approached the Cbairman and' 

obtained the order displacing the applicant. 

4 	O.A  432/05.  rhe applicant in this O.A after a series of posting out side the Slate 

where lie remained till October 2004 was tramsferred to Kendri ~ya Vidyalaya No. I Palgliat: 

on request and Joined on 16.10.2004. He had worked North Eastern Region .. West Bengal 

and Andlira Pradesh for a total period of 19 years before his transfer. The 5" respondent 

who has been transf ~rred in place of' the appitcant. was IransferTed trom Kendriya 

Vidydlaya, Bilaspur. Chattistyarli. Prior to that. she had been working at Kendriva,...'. 

Vidylilaya, Kottayam and had made several representations requesting for a posting 

Kerala. 

5 	OA 467/05.  Applicant in this O.A has been tratisterred to Kendriya. Vidyalaya ~ '; !,. 

In 	 I Dtlat)"alam after stxvi a for 3 vears I Awkituan and Mchobarbilands where she joined.l.' 

on 21.10.2000. Site is underaoiri2 nicdlcal treatment for intertifity and is under intensive 

1 _N/fadliva Pradash !-'i " -aiisferred to Kendr~ya Vidyalaya Satimin treatment when she his been it 

The 5' respotiderit who has been transferred in her place was working at KendrIva: 

Vidyalava. Nasirabad., Rolastlian and lias been tramferred to Kerala on a. request. inade I?vl 

tier husband as site could n6t continue at Nasirabad since site had a new born ciiild to 

lookafter. 

-espondews liave filed a common reply statement contending 6 	fit all the Wks the i 

7  
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that the impupied orders are only orders ottransler and the same are, not assailable on 

casual and vague statements. ThelJon'ble Suvreme Court has reiterated the principles, o 
N  

1 -g 

	

! 4ie transfer order is a ` "' 	A the scoN 'of interference in transfer matters and that unles4i 	 1v 0'. U,  t 

com,610f a nialatide exerds 	 -iv sttWtoty provision or pass A 	 e of power or violative of ai .  

an',authdrity not competent to do so, sliall not be MiIeA~I red with. The employees.R 1  
A q. 

a 	
0 	 i s 

pp irited in K'V-S :are liable to be transferred to anywhere h India and Clause 3 	thel 

T r a r isk' r' Guidelines cleartv envisaaes all India Transfer fi ~bility to -the employ 

KV S. The new Transfer Guidelines have been ratified bv the Board of Governors in a e 

72"' meetine held on 22.2.2005 w.e.f 19.1.2005 and those making reauests cannot 

transfer as of right nor the guidelines are intended to C'onf ~r any right. According-

Clause 18(lb,) ofthe mesent Transfer Guidelines ., The Corni M.'ssioner, KVS, is competent .  

to make such departure as iiecessaiy from the guidelines with the prior approval of the 

Chairman, KVS. A mechanism has been providedmi the Transfer Guidelines by evolving. 

a methodology to displace a person Iriorn one place who has staved I or 2 Years in a very 

hard station or 3 years in the North East, Andaman & Nicobar Islands and other declared 

hard stations by creating, a vacancy in the place oftheir choice and this method cannot be ' 
a 

questioned. The KV S takes into account various factors while framing the policies and:: .:  

idenlifying junior most teacher for displacenient is one such policy by which a lar 

number of' i)ersons who suffer in hard stations are given choice posting. This cannot be' ~`~ -'~ 

anses as 4'continuous process and Said to be bad in law. Administrative exigencies 

applicants have been the benefi ci aries ofthe transfer Pzuidelines at s ame time and canno, 

now turn around and comi)lain 1hat their ngJits have been iiiirineed upon. The transf~ ' 

have been made alter due consideration and appro-val ol'Clhan'Tnan, who is the Human 

Resource Development Minister under clause 19(b) of' the Guidelines and it was 

necessary to create vacancies after considerina all the factors fbIlowing the principles of 

displacing the junior-most in service and then transleffing them out. 'I he respondents 

submit ffiat thev have acted in accordance with law. 

7 
	

1be ptivate respondents iii the O. As have also filed, separate reply staternents on. 
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tile lines that the transfers are not open to challenge unless they are 'in malafide exercise 

of powers and since the applicants have at one time or tile other benefited by tile said 

lie respon - i ~14 ,6 P-Ulde fine.% thev cannot stand in the way of t 	dell S ' ' ~ - ying such 

N  
8 ~ - 	Uie applicants have rebutted tile colitentio 	 0 1!  1 

ns in their-reioinder by submittingAft 1 ,  N 

iN H 
Ir 	 tv for transfer in any where in India does not. empoWOf, the respondent to tran,. ' liabili 

their employees of their will and pleasure. 'lliev have ak,'O' questioned tile chlini f  j , d 

respondents that the transfers made in their places of tile teachers haviii~ workl edf" ~~t, 

declared hard station ,-, and that the respondents have not made out a case for departure,. 

fi-oni the euidelines for any reasons and theref6re tile orders ottranster are disGru'ninatory, 

and in excess of jurisdiction. 

9 	The matter was heard at lenath. The counsel for thQ applicants in OAs 425/05 and' 

432/05 contended that the transfers have been made under clause 18(b) of the Transfer, 

and are bereft of anv avobcation of n-Lmd and to their knowledae no anproval Guidelines 
j  

-man has been taken in these cases. The ,  Tribunal bad already P-one throup-h the of the Chaii 

legality  offfie transfer guidelines in O.A 426,12005 and directed the KVS to consider and 

pres(zibe a n -dmmtjm period ot'suiv so that a teacher who came on transkr after a 1011PI 

at. a far oft'place may not be disturbed at least till such time. They also cited 
0 ~ 

report of tile 5 t" Pay Commission is contained in para 25.5 of the recommend ations 

the Cornivission on transiers.1n para 25, 71. tile Commission observed as fbilows -.. 

'ro ensure administrative continuity and stability to incumbents, f ~eque 
tranifl-Crs should be disca, ,,:raf~ cd -,nd a 	tenure for each postini- o' 
ollicers shouild be predeternillied and it sholuld normally be 3 to 5 yeany..,: 
except in cases where lonaer tenures;'Iare instified oil fuzlctionil ~ , 

fl 

	

un q-1--cial 	"Adlis. ii~ :  
th ,~ case of s.ensltiv-. posts. where opportuni'lies exist ior dev doping -Vest6d 
interests, tile tentue of postin ,  sh Ad b& ;1defined tbr a shorter o'eriod, - 

mal;  1— 4'. Q 3­­v 

'17hey also relled en aJudginQnt of tliQ- Hon'ble SuPreme Court, 1993 SCC(L&S) 

922, Jaglar Sind i Vs. DIrector. Central Bureati of hivestiLiation & Ors. 'I'lle coungel for 

tfic- applicant ail ()ALs 420/1.)5 and 467/05 also made similar' mentions and contendW that 

? 
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-s have been madc witlihi tile State and'involved no public interest and there ,  the. transfer. 

1br invoking para 18fb`1 of the Transf~r Guidelin- are no qzrounds 
A  

KenA.,  Al 

T : "I 	I 
56-4-  

e Of t ies~ 

aw;t iat 
i t 

- IJ 
ders .-an~,.,  13, 

I 

	 4; 
 

1-4, 
	

Me 

I 	 ii 	r~ "' 0 t I Vgl ik! 	(X ..its. 	S. %JUMMU all 	ZPVWJ AZ ;5 1_1k_; ZYY 1  It 11 ~ 1 ,  

it It. 	P,  12 	t I I  ". 

	

~inodar Prasad?'ai" 	& C)r's ak~qj 4, 	 a i: 	~sjt l  D- R ,  

"ey 	

1995 ' Scl 10 

"KA,  Q 	Ail" 	S.S.Kourav &.1 J And c 'tit 	ed' that bv virtu 

"hil IC 	n n " . 4 1' 	 aly laid dow 

	

'bld Supreme Court has unequi 	l' n the lice, e" its 

'0~ 

	

	 C , 
ourts,o::and 	1'I-Ibunal cannot sit as appellate authoritv over transfer or p' t  

~r nce Mil) 	 -ac 	-ranted. inlet e 	SLICII ordeni on disputed questions off As is unwat 

	

.11, 	We have heard the learned counsei and perused -the records and judonents: , '' 

rek-n-ed to on. both: sides. 
z 

	

12 	It is not disputed that the KVS is a registered Society whou financed by the Govt y 

of India is' an Autonomous Bodv charL)ed  with the responsibility of'develovina a model 

schools in the context of the national aoal for Providing' a. cornmon propramme of 

education all over the country. It is fully competent to deteriiluie ~ the terms and conditions 

ing itiol-0 

and other service ,  conditions of tite Teachers i1i. these Schools in accordance with the. 

power vested will) them and had Jbi -mula(ed the above mentioned Transfer Guidelines 

which. have come'into effect on 19.1.05. It is also an adry.utted fact that the employees 

according. to these L'Midelines are liable to be transkri -ed anywhere in India and no 
it 	4, 

loyee I. 	emp 	as: ,any'inherent night to stick to. a particular place of posting. In the sAii 1' 11 	w 

("llidelines, paral*b) cmvowers the Commissioner to dmarl. Jiorn these auidelines I n I p 

t sti'vIi-lated' 1161'ein. AD the transfer 	ers impup-ned' before us have been iss lil Co te 	 ord P 

(ter the ~ ','aboi)e;i ~1~4:eg 	and the on1v ouestion 16T co' ~ si'&falion before us her 	i! n 

-ds power vesied with the Con -anissioner was exercised t)rot)erlv in accordance. whether tl 

with the law. While deciding- the ouestion we are ven ,  much aware ot the dictum ofthe 

t Hon'ble Supreme Court reiterated the above ouoted iudamen s and stronp 	ru d Jy arL  e bV 

the counsel for the respondents, that. the Courisfl'iibunals',.interference with transfer 

matters are not called for unless shown to L)e vitiated by nialatides or made iii violation 

4i 

;h! 'T 



of tile staltilory pi -misiolls. Tlw 11 -allster guldefilles ot. KNS ilro liol Slatulory provisions 

but they have the status of administrative U'istructions/guidelines and since they are being,- 

followed and approved by tile hi(diest bodv of the Orp-arusation. thev have to: be'. seen,  As 'it 	I 
GA I 	 jj(4 ; .i  

having force of rules it" not statutes and the adtninistrafi ~ ! " 	bo' i )n is 	und to 'foltoW ~ , i 

lip p  cedures laid down bv the above provisions. :Yhe auideiii'le 	rts~ [-Ves C! ollfe'rt ll-ill; ro 	 s thel 
i t 

I)Ovye r on the Commissioner KV S to depart fi-oin in certain! contQxts.:' rhe chaliens- in',  1  

i G -these O.&S is aaainst the exercise ofthiA power all' 	it to 'be arbitrarv. We -are of;thel, 1: CO 

view, therefore that it would be perfect Iv in order Ibr the Tribluna 1 to exam ine whether the'.  

above power vested in the Conunissioner has been exercikd aii accordance with the 

method prescribed thereiii.For facility of reference Clause 18 is reproduced as under: 

18 Notwithstandina anything, contained U'i these.puidelu'les 

A teacher or an employee is liable to be transferred to any Kendriva 
Vidyala-ya or office of the San"athan at am ,  tir - on grounds ml.nfi~)ned me 	 ned in 
clauses 5,6(a)and 6(b) of these guidelines. 

The commissioner will be competent to make such a departure fi-orn the 

	

prior 	oval of th%, gaidcldnews as he -Ln 	c o n -3 Ld -~ r 	 t 11 	 1 c, -PPr  
Chairman, KVS. However, such departure will be considered only after the 
disposal of the cases en-bloc categories specified under clause-7. Moreover 
such dcpallures will n,  t bc niadc f( L )r 'he case!; cowcred under Clause 17(iv) and 
1. 7(v). 

the request of a teacher mav be considered for transter to a station u'i respect.:4,  
cfvwhich no -. 1.11wer persort 	mLa-d-c "- ~A-%-rn or r-alu".1-JI, Vien if SM,Ch te4­hLer has. 'Y 
not submitted the application in the, prescribed proforma at: the time of anna. 
transfer or within the time limit prescribed tbr the purpose. This will be 

orth,  L-r Ir 	fe- 	 4yas in the AL N WA I 	 I W L ,J 	 &L ~" LV 

Region and other Kmdriya, Vidvaiavas declared as v'ei .v hard and hard- station'.` , 'a` 

A reading of the above clause shows that a minimumbf two conditions *  have ;  
If ­ f~lg  t 
A be satisfied for maUia a departure fi -orn such guidelines, 	the Comirussioner must ,­i,­: 

consider When Such depadure Is required alid 61) tile Saille 1111.1st have tile prior appr( V~ l:.tl*l~:.-. ~'.~~.;'., ~4~ ..,. ,  

of the Chairm.al-L i.e. The Hon'ble Minisler foi- Human Resources. The respondents have 

stated in the reply that they have taken prior approval of the Chairman though the 

applicants have denied t1he saine. Even accepting tl); ~. statement of the respondents that 

prior approval has been taken. there is nothina in the order or in the reply statement. of the 

fit. 



respondents to show that the Commissioner have due application of mind and by 

recording-  reasons that such departure from auidelines was considered necessary. In fact 

para 19 enjoiri-s the COrnmi,,,stoner to sati.4ty himself that gucli departures will,, be, 

en consideredonky atter disposal ofthe cases of -block.categori Tecitied under clause. 

and thatsuch deparl.i.tre will not be made for exqes cQvered unde'r clause 170Y) and, M V, )i. 

Tlii~ would take us to the provii1ons of clatises 7 & 17(tv) & (v i which are reproduced a~ ~J~ 

under: 

13 

7 'File transt~rs shall laraely be done aaainst vacancies on the basis of requests 
4 -, ~ * 4h- s-ru,-, 	'"t L%JL I - 11 1 I'M V L- 

b-, thQ cvenl ot ihere being more, than one request. for the same vacancy, 
I . C, 	st 3-imst ,.,acinc.cs slmll foll'-w fl,  d-s-c.nd;nC,  W V ~Axc V 	I 

OrOcr of uoinbined w6ghtagc.. it is to DO cah;ulated in ternis of entitienient 
points lor orf-Tanisational reasons/interesis as also the individual needs and 
request of 1he teachers scckm,-; in -ccord;mce ;viffi clause 8 111clow. 

Transters sot") it on account ot medical gounds shall commue to be 
evalm- ted :U-i accorda-nc--- wilb~ the ~, -po -lit" diseaser, pre-scribe(Al x; v 3A 'Ait d fc, r 
tralisfer oil 111;~~cai grounds. He kvill be piaL;ed e-n-bloc higher, than (lie odiers 
listed U'i cluase 8 ot these Lzuideliiies. 

'ruansters sougia on account of death of sPotise within a period of two years 
th=IL '2  ye3rs *LIJ LCt—, I.& wd tr3itsfc-'s F-= ... bl ,  

be plaut.~d un blo ~; higher in the above- sequence diart the otlwrs listed in 
clause 8 ofthese guidelines but below those covered under clause 7(b). 

Joinini4 of spouse - As tar as possible and also sub-ject to the provislOtis 
'onfai.,- in cla's. 101 LtWLA-0- LLL V&44U . 	 ~uch C ,34ses wM11  'D-~ cons;UJA-Wred. xTTY71L*1e=v-r  tr=sfc  

were made in tht past for iat ~y teadiers to n-iorQ dian 500 Krus froin respective 
home towns, choice w1U be given to them to come back to any position within 
5001  1 V.114-lanr,-y for the samel. Thds cate-Gry of staff 
memburs ~\-iil also be. piaL;,;d en-bjoQ luigjhur 11) 11)". above st;qu;;nce, than the 
other.; 11"wd in clause 18 01,  Iliese Rul(lelines,.)Ltst below the staff members listed 
in clawse 7(b) ",- 77 1% c~'. 

1, ,*! ~'oljovv-lng cases sball not be considerod Jor transler 

III cascs ol I resh Posting on direct 	unless they coniple le a period 

of : ,,ta),  of flu-~--- ycm-r-) Land in Case (, L*  feniale emPlO.Yees, one year of Stay at 
the place ol'posting, Ilitar rccluest lor posting  1.0 choice place will not-be 
considered. 
hi cases of promotion, unless lie cottipletes one year of stay at his place ot 
r 	 placc. 	n^* be co-,,zidercd. ,orfing,  7- 	+ 	4 	:S I Cra,- for, post ng 4M 11 MOL 	 %JL -1 VL& L L 	V 

It can be seen ftom (-'JaLise 7 deak %vilh (ranst ~rs against vacancies on the basis of' 

4 
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Ul,  ~ !i ..,. i , 	. 	. 
;j 

T il 

1 0 

request i -cccived for file sanle and lot. (ICIC1 .1 it ill Mg file ol-41cr ol" pl-01'el-Clicu ol. ,  I-(;(JkjcHt 111tis 

received, priority has been laid down which uilclude medical arounds and joiningy of 
i~jij A t  

	

.. 	

, 	

k 91pouse, vVilere spouse IS:ial ~~ `Sjngath.a.n eirlVloy66 1,  Cent ~ dy6vt employee.,  8 tate e1yo 

A; 
~rxlptovee or 1 1SU,  einploy',e,  e.,  I'llieref'Ore, all these' catet-yol'i. :s forrn an e 	b 

ox" orioritv. basis against y cancies ,on the basis of which can be considered 	 a I h ip  

ille,  anatvsis of the reply -  '-~tat6tnent tiled bV thebfiv'ale r es j orideiits, Iit becoines, I o6~11 

that the tran;st~rs had been;: considered 	ts eifh'M'l ~ on inedical g 	oqi on reques 	 roundsi" ljo. , Pq-I'~ N1 ;;flq!  

joilling,  of SpoLLse which is verY muQh. a condition covered Linder clause 7 of" the': %,4; ,, 

Guldelilics. The I-Cspoildents have not stated any rationale . tor consioetina these requ-(As ,  

of those who are transferred in the place of the applicants but it is seen from the record. 

that their transfers are also twi& under para. MY) of the Guidelines. The respondents.. 

have averred-in their reply statement that displacement policy as contained i:ti clause 10(2) 

of the Transfer Guideluiies provides a mechanism by which vacancies can be created,at ,  

the choice station to accommodate those who have worked in hard stations like Norili*i 

Eastern Region, Andaman & Nicobar 1slan&% etc. Evidently, the transfers ofthe private' 

respondents in these O.As are not motivated by clause 10(2) and as admitted by ,  the 

resoondents themselves (lie transfers have been made on Teauesi wWch had been , ' 

'dered at the level ofthe Commissioner approved bv the Chairman and in order to,. :, cons] 

cl , P'Ve effect to these transl6rs the ipplicants in these O.As have been displaced. In eM "J. 

d;  
the respondmis have Imported the policy of'creating Vac''ancies wi-Lich. is 6nibo ied'iri" 

0" 

clause 10(2) of the Guidelines for invoking the powers of~deparlure under clause 4 8(b).` ~ - 

']N~ is in our view is not acce-niable. A"ordinf-,  to clause 18(b), the Commissioner! befoiie'! 

exci-cising the powcr of such deparfure from file Guidelin ~I sllould have salisfied hims611',:' 

that the requests t6r transt6-  are arranged on priority basis and after exliausling the en-

bloc categories if stilt he have con -iQ to the conclusion that these cases,  were of such* 

enieraxent nature that theY could not have waited for the next round of transfers oPjv and 

after weiggli~ig the pros and conts of the transt~rs by evaluating,  the st, tus of the teacher 

soil Wit to be trallsterred ill thell -  places also and thus ont on a comparative merit shouki. Y 
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have 111ade,  111C propo'sal 14) Illo( 11.61 -111all 14)1 .  ;Ipprtmal. No filich cv.1111141ion oF Coll Ipara I ivo 

merit. of,  I lie, I Ibquest .4e ei its . to have been done as It is seen from the record that ,  thes6 
i:Mn :0 	 , ,,~ : , 	1; 	 1,  

'6 ~ 

lose k 	fe: 	 uest.por! -a -partf6djaril,) 
J ~ 

f 9l if 
, 	I 	~ I 

14 	~i; 	 o Kerala! 	O;i 	(Alln Ot 	11ticirl., request: it :w?. .1 	1 1 	ol 	 , 	t. 	1 	­ 1 , 	, I It 	I 	 . 	. P Vi 	; H11 IPA !it 	 ; t :, 
; gie  Ji~ 

INN. e 'n  
IN 	tits W ho I ~Sc. 	e "'Aler 	rerreo , 	heir vvv IL V% j  

	

1111011LALS lb 	year., in 0 ieu- 	ective phac~s'of pos . 1  
tj 

r 1 6 t Mei' etiected uOder eta 0- 18(1 -  1 	tli~ -i duideh nes ': because,  
it iff 	

i I 'I  ill 	 4! M 
V 1  10 IM -I Ist 	 W ah 

e either Clause. 7 of Clause 0(2) ~ bVilio ,  i~:!4raW fefs:' 	 'it d Hilt, 	 thes 	_6o~[~ 	i be 'acconiniod, 

a 

	

es ! , ~ .Cla iise I 8(b)js not an on-11libu' 	or ThAine -  It-  nsf i~~Irs whi cl~ ~01  U1( e M 	 S;ProvI$1oI1 

V; : ; 
not: be-  don . :und,'er"the OuiMin.es . It. does not conler any Weil unbridled power 'on ,  th!~ : 

cortlmLssioner. 

14 	Moreover the iropupied orders stipulate that the orders are made under clause .18 

b) and - are done in public 'interest. This tliaki-,s the.case all the more indefensible is - para 

18(b) is'.  iiot -.to be invoked in matters under public interest. As discussed, we could not 

-find any element of pubhc interesL as the tratisters have been made purely to concede the 

an request .  of the employees and not in public interest or in the interest of' the San ~th, 

There is: no whisper of a!iy such. public interest i the reply statement of the respolideiit in 

In. fabt- the, r6ply statement is only in the nature of a theoretical essay and does not 

th` ~~ individual ~rohiids raised in the ~ applications. The mere mention Of tile wor a 	e 

V Wou no; 	 'a publi 	erest ol, 	

, , , *, 

	
~o 

t Ive the order's, the character 	c int 

'P. 	 -e 	wed that the action of, file responden s! in exercisiric,  t 	 tile Power ,  of ,; ,  Wve:. ah adV set 
4! ~ : 	 !!!P1 

departui*e:; 'Ot -"idelines def~ats the VeTV purpose, of :othdr, ovision§ ofthe auidb ne %, 

0, 
and and it ainou'liti to.ja ~in~ awhV4 with the le ft It, ~ .-,vVhat Owl yight hand Ilad 

j~ 'l 

de" mselves had Ma respondents have a responsibility to see that the guidelines that fliev the 

	

a n perhaps in consultation w i th tile eml) 	)ran'sation 're adhered to, both in letter d 	 [ovees om I 

and spirit and not utilised to further the private interests of either the employees or the 

Saneathan. In this context 	 idents that the applicants therriselvies arauments of the respoi 

same pr ovisions of the guidelines and therefore they have been the berieftelafies of the 

JI 
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should not resent the same benefit given to others is not at all acceptable as such an 

argument would only peipetuate the misu-se and violation ot the guidelines. 
R 

15 	We have already directed in our detailed jUdmnen lit. OA 426/05 that the KV,  

ill ~ shall have a re-look into the vuldeffites and its rn'al nner 
-
Plement-ation and plug if ~ 

loopholes so that spate of such litlization can he avoided. A ~~ Aiope that it would be doe, 

expeditiously. A 

16 	hn the result. tile IIIIII)LIWIed orders are quasiled ji ll(t ti le  Q.As are allowed. No' 

as to costs. 

Dated 31.3.2006. 

aleorae aracW 	 (SA-16i Nair) 
Chairman 

kki 


