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JUDGEMENT

(Shri AV Haridasan, Judicial Member)

Aiilthese three applications are pertaining to the
inter sei;eniority‘and tﬁa revision of seniority of ths Police
Ufficers:in'the cadre of Sub Inspectors working under the
Lakshadugéb Administration. Shri PP Sreadhara Kurup, the
applicant_in 0A-300/89, Shri K Narayanan, the applicant in
0A-311/89.9nd shri KC Bélakrishhan Nair, the applicant in
0A-466/89Ware officers promofed to iha cad:e of Sub_ Inspectors
while thay vere. uorking as Head Constables. The Pirst

respondent in 0A-300 and OA-466 of 89 is the Union of India

rapresanted,by Secretary to the Ministry of Home Affairs.

The raespondents 2&3 in these applications are . " the

respondents 1&2 in OA-311/89. S/Shri MP Nallakoya and Joseph

. owhe :
Jamas/are raspondents 4&5 in O0A-300/89 are respondents 546
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in DA-311/89 and respondents 4&5.in 0A-466/89. §/shri MC Kidédz
and K Somasskharan Nair Qho are respondents 6&7 in QA-300/89
are raespondents 3%4 raespectively in 0A-311/89, They are not
parties to 0A-466/89. S/Shri Sreedhara Kurup, Narayénqn and
Balakrishnan who usre applicants in 0A;300, 311 and 466 of

1989 respéctively waere promdted to the poét of Sub Inspectors
while they uwsre working as Head Constables, while S/Sﬁri mC
Kidave, K Somasekharan Nair, MP Nallakoya and Joseph James

were persons directly recruited as Sub Inspectors of Police
under the Lakshadusep Administration. Since all these appli-
catioﬁ; relate to the inter se seniority between the applicants
uﬁa are promotess to ths cadres of Sub Inspactofs of Police ano
S/Sﬁri MC Kidave, K Somasekharan Nair, Nallakoya and Joseph_
Jamss who wers diréct recruitess in the cadre pf Sub inSpéctors
of Police and since ths impugned orders are common, all thesse
¢hree applications were jointly heard and are beiﬁg disposed

of by this common order. The material facts nacessary for the

disposal of these applications can be briefly stated as follous.

2. The applicantsvin these thrse cases were promoted as
Sub Inspectors of Police on ad=-hoc basis by proceedings of
the Superintendeht of Police, U.T. of Lakshaduéep, Kavaratti.

dated 31.1.1976. S/Shri MC Kidave and K Somasekharan Nair

were appointed as Sﬁb Inspectors Trainees by the proceedings

of this Administrator, U.T. Lakshadueep dated 24.10.1973 at
Annexura-R4(a) in 0A-311/89,'and were appointed as Sub Inspectxs
on completion of training on 1.4.1975 and S/Shri Nallakoya

and Joseph Jamss were recruited as Sub Inspsctor Trainees by

(”\,//(H
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noroceedings of the Suparintandeﬁt éf Police, Lakshaduepp on
2.7.1876. After complation of'tr;ini;g, Shr; Nallékoya joined
as Sub Inspector of Police on 25.9,1978 ;nd Shri Joseph Jamss
joiﬁed as Sub Inspector on 2.9.1978.  Tﬁe bfovisional sqniority
list of Sub Inspectors working un&er tha'U.T. of Lakshadweap
promoted/racruited after 1.4.1975 and upto 9.3.1979 was Pirst
published by circular dated 28.1i.1979; As this was not
finalised, a further'provisioﬁal seniority list was published
on 8.1.1985, a copy of this %s at Annexure-IV in OA-466/89.
Shri K Narayanan, the applicant in DA-311/89 was placed in
51.No.4, Shri KC Balakrishnan,Nair, the applicant in 0A-466/
89 was placed at Sl. No.5, Shri PP Sreedhara Kurup, the
applicant in 0A-300/89 was piacad at Nd.?. 5/shri MC Kidave-
and K Somasekharan Nair who uere ;aspﬁndants 6&7 respectively
in 0A-300/89 and 324 in D0A-311/89 ua:e placad at S1. No.8&10
and Shri MP Nallakoya and Joseph James who were respondents
445 raspsctivaly in 0A-466/89.and 0A-3p0/89, 5&6 in 0A-311/89
were placed at S1. No.12 and 14 respectivaly.- This provisional
séniority list was fina;ised on 24.12.1§86 on which date a
.final seniority list was issuad.along ujth an of?ice memo-
randum, Anpaxura-c & D in OA-311/89 are the copies of the
ofPice memorandum and the final sniority list., The same is
in Aﬁne*uraov in 0A-466/89. The placement of ths officers

’ céncernedmin these cases in thé»fiﬁal saniotity list dated
24.12.1986 uaé the same as that in the provisional list

sarlier prepared Annexure-IV in DA-466/89. Subsequently,
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the Suparintendent of Police, U.T. of Lakshadwesasps by office
memorandum dated 3;6.1987(Annexure-VI in OA-466/89), Purfher,
revised th; s;niority list and prepared a fresh provisional
seniority list cancelling the Pinal seniority list datad
-24.12.1986, The officéré ueré given 15 days time t§ raiss
objactioﬁs to the p50pqsed revisiohal seﬁiority. As per

this provisional seniority lisf,‘sﬁri K Narayanan, the
applicant in 0A-311/89 was pushed down to 51.No.4 to 6,

Shri KC Balakrishnan Nair, the applicant in 0A-466/89 uas
pushed down from 51.No.S t0.7. $/shri MC Kidave and K Soma-
sakharanvNair were given at S1,.,No.4&S &nstead of 8 & 10 in
the seniority list dated 24.12.1986. Shri Sraedharan Kurup,
the applicaﬁt in DA-300/89 was pushed down to S1.No.7 to 9,
Uhile S/Shri MP Néllakoya and Joseph James were placed gt
51.No.12 & 13. This provisional seniority list was Pinalised
by office memorandum of the Superintendent of Police dated
31.8.1987 without any change inAthe?;anking Prom what was
proposed inAAnnexure-UI. The Annexure-VII in 0A-466/89 is
the copy of the final seniocirity lissldated 31.8.1987. There-
after.there was no changé for about one ysar and 9 months in
the seniority list. Bﬁt on 5.5.1989; the Superintendent of
Police, U.T. of Lakshadusep issued an office mamodandum
enclosing a provisional revised seniority lis£ of the Sub

Inspectors. This ofPice mamorandum reads as follous:

“Final seniority list off SIs was published vide this
office memorandum refserred and communicated to all

oncernad, .Later S/Shri MP Nallak h
ad appsaled agafns ths glnai %gng giﬁgdlggéebe ore”

the Administrator. Both of them represented that the

/ . ‘ ...7..‘
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period of their training should be counted for seniority
purposes. Again they raised the point that all the
promotees ranked above them had not successfully
completad the 6 months Sls training as prascrlbad

in the R.R. then in force.

After examining all the aspects I am directed to
- revise and publish the final seniority list of Sls.
Revised final ssniority list of Sls is enclosed. -All
the officers are requested to acknowledge ths receipt.”

Thbugh in the seniority list attached t& this office memoraddum
the heading is provisional seniority list of Sub Inspactors>
of Police in‘Lakehaduaep(revised), no objections were called
for Prom the officers affected by ths revisioﬁ. Further, the
covering letter makes it clear thét the lis§ enclosed was
final seniority list. Obviously, before making this revision
on the appsal, S/Shri MP Nallakoya and Joseph James by the
order dated 5.5.1989 no notice has besn givén to the officers
who wers affected Qy the change in the seniority position.
Aggrieved by these revision in the seniority, the applicants
have Piled the thres applications. The applicant in 0A-300/89
has challenged the revised seniority list dated 31.8.1987 in
which S/Shri‘NC Kidave and K Somasekharan Nairvuere placed
above him. This revision was made purpoftedly on the basis
of the Order No.35014/2/80-Estt(D) qated.7.2.1986 of the
Department of Personnel & Training. It is ailagad in the
application‘:hat as per Clause .(7) of the above memorandum,
the srders would take effect from 1st March, 1986 ... since
provisional
th?v/‘ymnty list aP8.1 1985 was Pinalissl before that date,
according to that clause, the revision is not ;allad fqr.
The proposal to revisﬁ fhe saniority ;ist of 31.8.1987 and :

to place S/Shri Nallakoya and Jossph James above the applicant

R
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and the stepQ to promote ﬁhem as Inspector of Police are also
challenged. The applicant has prayed that thse revi;ed seniority
list Qr-31.a.1937 may be declared invalid and that he may be
direcfed_to bé‘promotad‘ég Circle inspector énd pléce abéﬁé
the dfiactly recruited Su; Inspectors. The applicant in 0A-
311/89 has aléo prayed &r%similaf reliefs. The applicantlin
0A-466/89 has challenged éhe validity of cancellation ofths
seniority list dated 31.8.1987 by order dated 5.5.1989 at
i Annexure%l in OA-466/89 and has prayed that his seniorit}
above the difactly recruited $ub Inspectors as in the seniority
list dated 31.8.1987 may be kept if tact and that the autho-

: 5%
rities may be directed to frame pfoper seniority list, in
accordance'uith lawu, aFterjéiving him opportunity to make’
his representetion. The atpp}'.icant in 0A-300/83 claimed
pfomotion on the basis of his senioriﬁy in the seniorify-list
dated 8.1.1985 and applicaéts in DAs-3{1 & 466 of 1989 pray
that thaey may not be reverted and that their seniority in

accordance with the earlier final seniority list may be retained.
W/

3. The Union of India; Administrator, U.T. of Lakéhadueep
and Superintendent of Policé have filed a reply statement inv
all these applications. The directly recruited Sub Inspectors
who are parties to these appiicatiﬁns have éiso filéd reply
statement$. The rsvision of ssniority by the seniority list
dated 31.8.1987 has besen jﬁstified on the ground that this

was necasssitated by'virtue of the office memorandum of the

M T e
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Department of Personnel and Training dated 7.2.1966 and that

/

this revision was made after inviting objections from the
parties»concerned; The impugned order dated 5.5.1589 and

A I been sought to be _
the seniority list attached thareto’2§§/justified on the
ground that it ués necessitated on the basis of the appeal
Piled by S/Shri MP Nallakoya and Joseph James stating that
the period of their training should be counted for their
ssniority and also bacause'the promotees Sub Inspectors who héd
bsen ’
rankad above them have not successfully completed the 6th

months S.ls training as prescribed by the Recruitment Rules

in forcse.

4. We have heard the arguments of the learned counsel
on either side and havs also parusad the documents produced.
The claim of the applicent in OA-300/89 that the seniority
list dated 8.1.1985 should not bse altered cannot stand a%u
the reason that it isonly a provisional seniority list.
After hearihg objections on this provisional seniority list
a final seniority list was published on 24.12.1986 a copy of
which is available at Annaxure-V in OA-466/89. But this
seniority list was further revised and a final seniority
list was issued on 31.8.1987( Annexure-VII in 0A-466/89)

v _ dated 3.6.1987
Before finalising this list, a provisional seniority/list
proposing ravision R XXX EXAX XX WBS circulated among the

officers concarned(Annexure-UI).' The reason for the revision

has been clearly stated. The fourth reserved point had been

/’4/ ..10...
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dereserved finding that the reservation points wers not

&

properly obssrved and further change was effected in view of
the guidelines prescribed in Dspartment of Personnel and
Training D.N.No.35014/2/80-£stt(0) datea 7.2.1986 wharein it
is 'spacified that to the extent, the promotees aéetnot

, availaﬁla.the direct recruitswill be bunchéd tdgetﬁer at

the bottom of seniority below the last position ané that the
unfilled promotion quota should be howaver carriad‘?oruard
and added to the axtent of promotion vacansies to the next year.
The. argument of the learned counsel for the applicant %a that
this 0.M. dated 7.2.1986 saves seniority determined prgor to
13.1986 as stated in Clause 7 of the 0.M. and that therefore
as the seniority list of 8.1.1985 had alrsady been ff?élised
before that date, it.uas not necessary to reopen thqfilist

and to prepare a fresh seniority list on 31.8.1987, This

argument cannot be acceptod bacause the senjority list dated "o

-
az [}
Ety

8.1.1985 was only a provisional séniority list and a8 this
vas finalisaﬁ on on 24.12,1986 by Annexuras-V in 0A=456/89,
Sﬂ:éince the saniority in Annexure-V of OA 466/89 vas fhot
deterninad prior to 1.3.1986 it had to be“ravised'in\terms of
the 0.M. and it has been rightly dons after giving'nbtice to
the parties. Therefore, regarding the seniority list dated
31.8.1987 at Annexura-VIi in OA 466/89, the grievance of the
applicant hag no legal basis. Now coming ts the office memo-
randum dated S5.5.1989 and the seniority list attached ;hereto

. et e + we:r ... ..r@vision
(Rnnexure-1) in OA 466/89 it is sesn that the / was made on the

...11.._.
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basis of Bixi‘appeais filed by S/Shri Nallakoya and Josepﬁ
James againsé the final seniority list dated 31.8.1987
on the gf@und that the périod of their training had to be

added to theif service for rackoning seniority and that as

the promqfae Sub Inspectors have not undergone theﬂtfainidg

prescribed in the Recruitment Rules their names'shopld not be

placed in the seniority list at all. B8efore makingzthis

‘revision, no notice was given to the officers affected namely,

the applicants in ﬁhase three cases and they were not given
an oﬁpor¥unity to explain their stand as to uwhether thgy had
undergona‘the training or whether their not being sent for
training can affect the seniority or not. A seniority list
which was Pinalised as early as on 31.8.1987 cannot be
cancelled and revised after a lapse of one year andjg months
without giving any notice to the persons affected:~ In 0A-466/
89 Annexure-II order dated 9.5.1989 promoting S/Shri;ﬂallakoya

and@ Joseph James on the basis of the revised seniority list,

XXX xxxzxxxxmkxx&kiximxkkxkxaxfz/ﬁas been challengedl The

applicants in all these cases pray that = inasmuch as their

seniority has been altered without notice to them and without
giving them an opportunify to qake representafion against
such alteration, the revision may be quashed. On a qarefui
scrutinf of the entire recordé’availabla in ﬁhese cases, ue'
Pind that the senlorxty 113t of the Sub Inspectnrs 1nclud1ng

S.lIs
the applicants and the. directly recruiﬁzg! in these cases

PO P S ,.,’a_.-b...-.» -—

hati been finalzsad proparly on 31.8.1987 by Annexure- VII

a/ ' o - : ..12...
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‘ 1n on 466/89 and
m,and tha saniorit

~OA 466/89 cannot

PR
'.‘, SN
A PRI

. .
u%hat'ﬁhe office memorandum dated 8.5.1989
7?§Pt_aftached thereto at Annexure-1 in

_95903£ained for the reason that no notice

has baen givan to‘the offectad parties bafore the revision.

|
|

l

}5., . :? In the result, the applications are diSposed of

|
with the followtng ordara. : : l

L 1) The aeniority list of promotee/directly

recruited Sub—Inspectors in the Union
ny S

LS

: : Ta:g;ﬁo?y‘of Lakshadueep, which is valid

-‘ -',and}@inding on the officers for the tima;
bai.vngﬂ' in force is theone dated 31.8.1987
at Annexurs-UIlin 0A 466/89.

 ii) The office memorandum of the Suparintshoaot
of Police of Lakshadueep dated 5.5.1989‘
F.No;1/4/89—Estt. POL/281.and'tha saniority |
'113t attached thereto, the impugned order | ‘53
in OR 466/89 are quashed and set aside.

s siooﬁ they have been mads without giviﬂg

the partias affected by the change an oppor—

-~

tunity to represent their oaea., ;)
. & -
Ziii) Itgia opon ﬁar the Administrator and the

Suparintandent of Police, Union Territopy

;iikohadueop to revise the seniority 1ist,

Annaxu ~Jﬁlin OA 466/89 for any velid reason;
but‘Lt ahould be uoaa only after giving the

off&oers concerned due notice and opportunity

6 ropresantationa oxplaining their stand.

S ' q”p1aj-
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iv) The prﬁmotions to the post of Inspactor.
of Police should bs mads strictly ﬁn the
basis of the seniority list dated 31.8.1987,
Annexure=-VII in QA 466/89 until. this seniority
list is proﬁerly'revisad after giving-due

notice and opportunity to the officers concerned.

v) As the applicant in OA‘3DO/89 is senior to‘ 
rsspopdents 6 and 7 in that case as per the
seniority list dated 31.8.1987, the respon-
dents 1 to 3 in this caSa‘ara directed to
consider the case of the applicant for promo-
tion as Inspector of Police with effect from

— the date on which the e&ﬁb;;spondent was pro-

moted as Inspector end to promote him to the
boét of Ihspactor of Police with effect from
that date, if he is otherwise found suitabls,
giving him seniority over the 6th réspondant,
if necessary by réverting the junior ﬁost

/ Inspector of Poli#e. ‘This should be done within

a period of one month from the date of commu-

nication of this order.

There is no order as to costs. A copy of the order should
be placadﬁin the ffile of the sach case.

(S .P.MUKERJI)

(A.V.HARIDASAN) 2 >

‘JUDICIAL MEMBER , VICE CHAIRMAN

25,7.1990

trs,



