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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 465 of 91 . v ’
SRR teR

DATE OF DECISION _ 2°34=92

’ {
K. Ramakrishnae Pillai Apmumntgﬁ//

M. Girijavallabhan Advocate for the Applicant})j/

Versus

Union of India represented %Equnt“) .
. .~ by the Ministry of Food Proces
Govt. of India, New Delhi and 2 others

Mr., V., Krishna Kumar ACGSC advocate for the Respondent (s)
CORAM :

The Hon'ble Mr. N.V. Krishnan, Member (Administrative)

The Hon'ble Mr.Ne Dharmadan, Member (Judicial)

Whether Reporters of local papers may be allowed to see the Judgemenﬂz
To be referred to the Reporter or not ? Ao

Whether their Lordships wish to see the fair copy of the Judgement ? -]

To be circulated to all Benches of the Tribunal ? X0
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JUDGEMENT |

N. Dharmadan, M(J)

The applicant is at present working as Junior

Deckhand under the third respondent. He filedlthis
application for a declaration that he is a regular

employee having temporary statgs eligible for all conse-~
quential benefits, He has also prayed for fegulariSation

of his Service with retrospective effect.

2.‘ According to the applicant he commenced his

servicé on 23~11-81, In 1983 when there was a threat
-

of termination he filed OP 8243/83 and obtained Annexure-A
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judgment, directihg the applicant to file a petition

before the Labour Court to establish his right under

the Industrial Disputes Act. He filed a CMP in the
said O0.P. and obtained Annexure~B clarification. He

was continuing in serVice. Subsequentely, when theré

£

Was again an attempt to teminate his service he filed
OpP 1032/86 which resulted in Annexure-C judgment. However,

the applicant is still continuing in service without being

Q-

regularised. in ScERIeR . His representation for getting
regularisation was disposed of by the Zonal Director as

per Annekure-G letter . dated 5-3-90. It reads as. follows:

"e.With reference to your notice cited regarding
regularisation of service in respect of Shri
K.R.K. Pillai, Casual Deckhand I am to inform you
that the issue for reqularisation of service

of the above individual is under the active
process of the department, and orders on the
Subject to their eligibility for holding the

post on regular basis...." _ .

‘3e The respondents filed reply and additional replye.

The applicant has filed rejoinder to the reply of the

respondents,

4, '~ When the éase came up for final hearing téday,
thé‘learned counsel for fhe appligant submitted that identical
question has been considered by this Tribunal in OA 104/91
and directéd the respondents to regularise the services o#
the appiicants therein by creating supernumery post or

passing appropriate orders in trelaxation of existing rules.
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The learned counsel for the respondents , though agréed

that the decision in OA 104/91 will apply to this case.
he, however, submitted that there is some differenceQ

A

According to the 1learned counsel for the respondents the

applicants iﬁ'OA\104/91 obtained a judgment in their

favour from this Tribunal directing the respondents to
C9nsider the applicants therein for regplafisafionf Such
a direction has not been obtained by thé applican;s

before us.

Se . We have‘heard the arguments and gone through the
documents. Even though the appiicant'in this case had not
obtained in his favour similaf direction ffom this Tribunal
as in the case ref¢rred to above, 0A 104/91, it is élear from

Annexure=G that the ﬁuestion of regularisation is being
considered by the .respondents and final orders will be

‘passed subject to the eligibility of thé applicant. It is
clear from this statement that appiicant is eligible for

~ consideration of his right for :egularisatibn notwithsténding

‘any direcﬁion‘ffom this Tribunal, There'is no case for the

lrespondents that the applicant iS not eligible for considera-
tion of regularisatién"in terms of the‘judément rendered by

us in OA 104/91.

6 ' Having regard to the facts and circumstances of the

case we are of the view that the decision of this Tribunal
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in OA 104/91 will apply to this case also and we are ¢

inclined to follow the decision referred to above and

allow the application with the. following directions.

7. v\Aécordingly, we foilow'thé j;dgment in OA 104/Qi
and direct that the reépondents shoﬁld -regularise the
services of £he applicants either by creating‘supernumer§
posts or paésihg appropriate orders in'felaxation'of the
ex15£ing fules; ».Tﬁis..éhall be done within a period of
three mdhths from the date of receipt éf copy of the
judgmént.'\ The application is accordiﬁgly allowed to

the extent indicated above. There -shéll be no order as

to costs. _ : : . |
N ,,JL/ e o
) ‘\/ m.q"ﬁu : 4/“1 (
(N. Dharmadan) ‘ (N.V. Krishnan)

Member (Judicial) . Member (Administrative)

. 23-4=91
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‘CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

CPC No0.101/93(0.A.No. 465/91)

Wednesday the 3rd November, 1993

CORAM

Ihe Hon'ble Mr. Justice Chcttur Sankaran Nair, Vice Chairman

The Hon'bl:= Mr. S.Kasipandian, Admlnistrative Member:

-,

. K.Ramakrighnan Pillai _es Petitioner

By advocate shri Girijavallebhan,M,

. .. Vs

1. Dr.Sqdhafsaﬁ Reddy, Director General
Figheries Suvey of India,
Botawala. Chambers, Sir P.M.Road,
Bombay-l.

2. Sr.K.Vijya Knnar, Zonal Director,

Fisheries Survey of India, Kozhangadi,
" Cac hin-S. .

3. Mr;NgL.Kapoor, Secretary
- Ministry ofFood Processing : ’
Govt, of India, New Delhi, - «s Respondents

Mr. Poly Mathai rep. Sr.CGsSC ..(Advocate for respondents)

ORDER"

Chettur S@nkaran Nair{J), Vice Chairman.

_ . petitioner compléins that réspondents have
committed coﬁtempt of court by wilfully disobeying the .
directions in 0,2,465/91. The direction yas to regularise

the servmces of petitioner by appropriate means, withln

fthree months of the date of receipt of a‘copy of the

judgment. That was received on 12.5.92. It had to be
complied with by 11.8.92. Admittedly it has not been fully
complied with yet.

2, °~  But on 30,7.92 an adhoc appointment was

'granted_tb petitiocner and it is submitﬁed that all
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amounts due to him were also paid, Regularisation
was ordered only on 4.8,93 which is almost a year

after the time limit.prescribed. Even now, regularisat-:

- ion ordersihave not been issued as Police report

1s awaited, ~it4is sald that as soon s the Police
report is received and if it does not stand against
the petitioner, orders will be issued. This submission

is recorded.

e We regret to say that respondents 1&3 seam

to be under the impression that compliance in part is

compliance in £full and that they are not bound by

. the time limit. We must disabuse respondents of swh

erroneous notiéns. "Though we do not adopt sensitised

attitudes in these matters, we are beholden to enforce

~ the orders of thié Tribunal effectively and with

sanctions when such a courge is required. Respondents

1&3 have not acted in the manner, they ought toO have,

If for(any‘valid reason they could not adhereto the

time limit, they should have explained the reasons

_éndnsought extension of time, Without doing even so

'much, they have sought to justify their conduct. We

express our displeasure at the manner in which respondents
1&3 have conducted themselves. &Ag for RespOndent No;z
we find that he has acted diligentlyQ

4. - “>nggpondents 1&3 have not even expressed

regret after several opportunities were granted to them,

though they have made use of the vicarious office of

the second respondent for t his purpose., HoOwever,

taking an overall view of the matter and viewing the
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mét{:er with as much leniency as p_ossiblev we d'iséharge
the not ice .issued and'close the proéeedings. ﬁowevex‘, :
. petitioner has been put to the nec.essityv of approaching
this Tribunal vfovr the 4th time because, respoﬁdmts 1&3
di& not act_‘;‘.w_ 'We di rect thesé respondenté to pay Rs.

1060/— _(Rupees one thousand only) as compensatory |
coéts to petitic.mer.' - The .p‘ayment will be made within

30 days fm tociay. ‘
) 5. “ o Contempt Petit‘ion_‘-is disposed of,

» | N D"atedv the 3rd day- of Novembe»:r,1993;
S(cwﬂ\/k/ 0 heker e nane

S.Kasipandian Chettur Sankaran Nair(J)
Administrative Member Vice Chairman

ks/3xi.



