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PRESENT.
Hon*ble Shri NV Krishnan, Administrative Member
and "

Honble Shri AV Haridasan, Judicial Member

OA 465/89

KK Sobhana ' : Applicant
Us.

1 Union of India rep. by the
Secretary to the Ministry of
Communications, New Delhi ~

"2 The Superintendent of Post Offices
Tirur Sub Divisiocn, Tirur.

3 The Asstt. Superintendent of Post
Uffices, Tirur Sub Division, Tirur

4 Ms Komalavalii, Munnoor House,
" Parappanangadi Village Post -
Ullanam, Tirur Taluk, Mdlapuram:Bist : Respondents

M/s MK Oamodaran, CT Ravikumar & )
KS Saira

Mr P3 Biju, ACGSC

.o

Counsel of Applicant
Counsel{ for R1-3)

LE}

Mr PK YussufIssuddin

.

‘Counsel {for R-4)

Shri NV Krishnan, Administrative Memter.

By this application, the applicant seeks a direction

to Respondents 1-3 not to change the order at Annexure-I

Y

giwen to her on 4.7.89'intimating/of her provisional
selection as Extra Departmental 8ranch Postmaster, Ullanam

North and not to proceed with the selectioh of a Branch

4

Postmaster, Ullanam forth in pursuanée of ‘Annexure-5 notice

dated 1.8.89.

A

2. The applicant 's grievance hss arisen in the follouing

o

[ manner.




Assistant Superintendent of Post Offices, Tipur

-0

2.1 Pursuant.to a proposal to open a new 8ranch

foice, Ullanam North, ‘a requisition was made on the
Employment Exchahge, Tirur for sﬁonsoring.».suitable
candidates. The caﬁdidétes sponsored by thé Employment
Exchange were rejeéted Sy Responaen£~2 as they could
not produce income certiFiCates.'

2.2 - Therefore, Respondent-2 issued a notification
cglling for applications directly, the last date‘beiﬁg
24.6.89. The applicant also submitted an applicatia .
She received the Annexure—1 letter: dated 4.7.89 from
RESandent;Z stating Ehat she was provisionally seleéted
fér the post of Extra~bepértmentél Branch Postmaster,

.

Ullanam‘*North and she was directed to contact the

)

(Respondent=3) for conducting training in Post Office . .
work. The applicant was also asked to meet Respondent-3
in this connection.

11

2.3 In the meanwhile, the applicant had taken a .poom

on feht for conducting the proposed Branch Post Office

ed :

when it was oper/ and she also states that she had paid

onNe m@thi'ls rent in advance. However, by Annexure-4
felegram dated 28.7.89 she was informed that the .opening =
of the Branch Office uas posfponed.

2.4 ‘But to Her great suﬁprise, Annexure-5 notifica@ion
was 1issued on 1.8.89,seeking applications for appg}ntment
to the post of ED Branéh Postmaster, Ullanam North.

-

. . {
She, therefore, has prayed that the Annexure-I letter

* of provisional appointment given to her be naintained - -

e




e

-
and that the procgedings initiatéd for fresh selection
of Annexupg-S notice be quashed.
3 ’Respgndent 1 to 3 have Filgd a reply substantially
corroborating - the case as stated by the applicant. It.is
stated that out of the five persons who applied directly
in ansuef to Respondent-2"s notice invifing applications -
none of whom belonging toJScheduled éastes and Scheduled
Tribes - the applicant uas seleéted as she had more marks
in the SSLC than others and had ipdependent income and
was a‘resident within the delivery.érea of the Branch’

Office. It was, however, submitted that on the basis

of a public complaint)certain inguiries were made into

the case by an official in the office of Director of

Postal Services, Northern Region. On the basis of his Q&;\
o W K?~.Z\ EARexdure—3

inquiry, the Oirector of Postal Services sent L letter to

the Superintendent of Post Offices, Tirur (Respondent—Z).

It was stated therein that the selection of the applicant

was not proper as an{ interview was not conducted, though

required by the instructions. ‘He gave instructions to the

Respondent-2 to treat the applicant as a provisional . .

appointee only, in case she was already posted. 'He also

directed that "after giving wide publicity, the most suitable

. -
person may be selected after initiating de-novo selection

proceedings. ' Further instructions were given as follous:

" If 20% of the ED employees are not from SC/ST

in the division, SC candidate to be preferred -
if he is eligible as per instructions from DG

Posts. Marks are not to be considered in such

cases". :



e
4; | This was also Foiloued‘ﬁy a detailed instruction
dgted 27th July (Annexure RZ}.‘ It was stated therein
thapla SC candidate be selected if.one is available.
Itugs also stated that " mark is only a guideline and

Do e pDStS-
not -a rule made »y }Qw@@twﬁxﬁx%%M%kxm&ﬁkxﬂxs ™ the Case

‘OF Harija nsxmixkkk aluays ;&ﬁi&i&y The réspondents have
justified the issue of Annexure~5 notification on the
baéis of ‘this communication.
=3 Buring the bendéncy of this application, one
komalava;ly,cla%miﬁg to be é-écheduled Caste’submitted
a petition to get herself impiéaded as the 4th Additidnal
Respoﬁdentw .That Mp uasvallougd and she was impleaded.
In a.statement filed by‘her she ‘Mms.stated that her
name was initially spornsored by the!tmployment Exchange.
Her contention is that the applications of the nersons
séohsored by the Employment Exchange have all been rejected
'on the ground .that no app‘lcant had st ated uhether he
had any landed property in his name. Acco;ding to her,
the form of applioation did not contain any column rsgarding
;anded property.
6. . She also states that no further notificatidd
dated 6.6.89 was issqéd calling for applicgtiaws and’
thérefore, she could not‘submit any a?plication. She also
states that as the applicént”s seiectipn for the.post has

\ :
been Held.to be invalid by fhe Director of Postal Services,
"the,applicatiqn should be dismissed. _
7 _"QnaV£he'caéE was fixed for final hgaring,the

‘counsel for the applicant and Respondents 1 to 3 uere

present 5ut neither the 4th additional resnondent nor




e

. . ' -

] ) . N .
her

her counbel was present. A submission was made on/behalf

A

by a proxy counsel to adjourn the hearing which was

rejected 'as we felt it to he unnecessary on the facts of
- ’ ' the case.

8 We have perused Lhe records of the case and
hear d the counsel. The records do not show what kind

of irregularity was committed in the matter of selection

made
of the applicant mxmﬁxxmxa in pursuance of the application

given
Xxcke by her in response to the notice dated 6.6.89

issued by Respondent-2. The applicant has extracted the

o relevant instructions for selection in her reply tovthei
[ petition of R-4 » ' , _

r impleadinc . . < i ) .
;grs;Tg ading These are contained in the Post Master General , Trivandrum 's

letter No.Rectt.11=1/85-11 dated 12th August, 1987. The

instructions are produced below:

" The E£D Agent constitute the basic source from
wnich the departmental cadres of pﬁstman/ﬂallguard
and Group D are filled up. From these departmental
cadres 504 of the posts of PAs/SAs cadre are filled
up. Thus it is the ED Ajents who ultimately

cors titute 50% of the clerical cadre. It is,.
therefore, necéssary to give premium to Educational
gualification in the recruitment of ED Agents. It
has, therefore, been decided that candidates with
the hlghth qualification should be given preference
for all ED Agents, other things being satisfactory.
Fer. matricuylates and CaﬂdldateQ"pOSQLSSng
QUallflCdthﬂ apbove matrlcqlatlon, the crltprla for

uhe matrlculatloqLSJLC - Lhe candidate who secured
the highest mark will have hbe the best chance,
provided that candidate was physical Fit".(gz 4296»&19

5. In so far as the interview is corc erned the same

letter gives the following instructions:

\

" An interview should be conducted to assess the
physical and general fitness of the candidates for
the performance of duties. 0Only those candidates

who satisfy all the conditions should be called

for the interview. As the interview is for determin-
ing the fitness of the post, no marks will be
assigned or weightage given for the intervieu".

6 It is clear that the main critdrion according to
educational
these instructions is the AdL8€E¥&nd qualifications and

'.6



-
that too,the marks and an interview, if necessary,is
only tg consider fhe physicai and general fitness of
the candidate. In any case, no marks will be assigned
or weilghtage given to the interview. It is clear that
qualification is =
this gxXiexkax Lneeded for posts like Delivery Agents
Qho haﬁe to undertake a lot of physiéal work. Ih
such cases interview mighﬁ be necessary. In view of
the ;aét that marks afé th assigned for interview,
unless a candidate is rejected on tﬁe ground of un-
Sﬁitabiimty_invregardAto physical and'geheral fitﬁess,
the candidétes securing the highest marks would have
to be selected according to these instructions.
Responaent-S had specifically called the applicant to
meet him vide Annexure 11 and III letters. Despite
that there is no averment that the applicant uwas .in
any megpectAphysically or generally Mnfifgﬁt fOr the
job. That being the case, the applicant's selection
cannot be considered to be invalid.
7 Besides, even if any interview was needed the
 that | given was

proper direction/ought to have been/to intervieuw @ll the

five persons who ;according to 'the affidavit of Respondent-2,

,

y :
responded to the notice dated 6.6.89 calling for the

applications and evaiuated them a-fresh.

8 That leaves the averment Aadévby the 4tb Addl.
Respond&ht for consideration. If she had any grievance
againsf her non-selection by the Réspondents on the alleged
ground that she did not haVe,any landed property ,though

her name uas sﬁonsored by the Employment Exchange,
| Vo7



-7 - .

' ‘ E ) separately.
she should have challenged that rejection ¢n timef It

is stated by Raspondent—Zlﬁhat 9 candidates xex uere ¥
sponsofed by the Employmeﬁt and on a perusal of their
applications made by them it Was found that none of them
had any independent income. Therefore, fresh applicétions
were called by a no?ice dated 6.5.89, At least, 5 persons
responded to the notification,but not theéth‘ﬁdditional
.Réspondent. Her conteﬁtion that such a notice was not
issued, .. cannot stand.scrutiny.becaLsé atleast 5 persons
had alféady resmonded to the‘motification’includihg'the

. ) for permission
applicant. She has, therefore, prayed/not only to

vt

apply for the post again, c¥d she.also questions how a
now
selection was being made/in this manner ,uhen she had

Y pe &}/ ) iﬂ_/a\v
alpeady sent ner applicatiOﬁfga ner name having been
i . .

sponsored by the Empléymenf Exchange. &s she has failed
to be vigilant, she cannot Qwastidn.the selection Of.
the applicant by Respondént—2:
S The only otﬁer gugstion that remains is whether
the post ought:to have been reserved Far-a_ScheHuled
caste as stated in Annexure R-2. "It is seen fronm
Exhibits;g 1 & 2 that the selection of the applicant has
bnot been qﬁashed on the ground that for this post SC/5T
alone M&ould have been salectéd. That apart, even after
peceipt of Annexure RI and RI1I, the notice issued Célling‘
for fresh abplicatians (Annexu¥e~5) does not state that
preference lavould be giyem to SC candidateg;
10 e are, therefore,af the view that this ground
will not be sufficient to either Jjustify cancellation of

0.8



- B
of the earlier seleﬁtion of the applicant or the issue
of fresh notice for selection.

11 " For ﬁhe reasons mentioned above, we allﬁu this
application and quash the Annexure-5 notice dated 1.8.89

calling for fresh applications, We "direct the respondents

to proceed further with the offer inen to the applicant

at Annexure-1 and if she fulfills the formalities that =

are required to be fulfilied as stated therein, should be
;

-appointed to that post.

12 In this connection we would also like to make
an observation about the reservations for SC/ST. It is
one thing to have a roster in an office where a large

number of posts are availanle. In the case of Post Offices,

~which are scattered and each office may have complement

of 3 or 4 posts, it is necessary for Respondent-1 to
evolve a more rational mechanism to identify the Post

Office where such representation has to be given)as well

as the nosts to which appoinfﬁents should be,madg on the

- pasis of preference. Perhaps, the relative concentration

of SC/ST in the jurisdiction of various Post UOffices or
regions could be the governing principle for such
identification. There could be other criterion. To say

the least, the kind of direction given in Ext.R1 and R2

in this regard is most unsatisfactory and arbitrary.

A copy of this judgment be sent separately to Respsndent-1

for such action as he considers necessary in this regard.

A (Av Hﬁ?gg;;gn) Kriséseng

Judicial Member _ Administrative Member
5th day oF_March, 1950,



