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K.V. George .; Applicant
Us.
1. Director of Postal Services (HQ)

(now re-designated as Additional
Postmaster Gensral) :

Kerala Circle, Trivandrum.
) ,

2. Postmaster General,
Kerala Circle, Trivandrum.

3. Director General of Pasts,
‘ Department of Posts, New Delhi.

4. Union of India, represented
by Secretary, Ministry of .
Communications, New Delhi. ..... Respondents

Shri 0.V.Radhakrishnan .. Counsel for the
: Applicant’

Shri P.Santhalingam, ACGSC .. Counsel for the
Respondentgs.

., g R D-E R
(Shri 5.P.Mukerji, Vice Chairman)

"In this application dated 30th July, 1989
filed under section 19 of the Administrative Tribunals,
Act, the applicant uwho has been working as Inspector

.DF Post OFfices under the Director of Postal Services,



-

Kerala Circle, "at Cochin, hés prayed that tha Cy
impugned order dated 9.8.88 (Exbt.A.9) rejectiné
his représantétién for promotion against the 1/3fd
quota to the Lower Selection Grade of Postal
Assistant with effect from 6.9.80, should be set
aside., He hastélso requésted that the respondents
be directed to prqmdte,hiﬁ_ to the LSG cadre uith’

&
effect from 6.9.80 as was done in the case of his

juniors through order dated 16.11.87 (Exbt. A.6). -

1

His further prayer is that thebrespondents be

directed to fix his pay with effect from 6.9.80

‘with all consequentidl benefits of confirmation,

arrsars of 'pay and allowances. The brief facts

" of tHe case are as follous: ;

2. -~ For promotion.to Lower Selection Grade
(LSG) of Postal Assistants 1/3rd of vacancies are
reserved for picmotion by selecfion through an
examination ana 2)3rd vacancies are filled up
through promotion on the basis of séniority«cum~
suitability. It is. also p;dﬁided‘that the panel
ﬁrepared on the basis of the examination should be
carried over'from year to year till it is exhaustea
and those included in the panel of the praui0qs
;ear should be Pirst absorbed in the vacancies of

the following. years before those included in the



~o

-3-

panel of the subsequent year are p:omoted; The

applicant's contention is that he passed the exami-

nation on 10,12.78 for vacanciss for the year 1977-78.
- His name was included in the panel prepared in 1979.

His turn did not materialise for the vacancies for the

year 1977 and 1978 but, contrary to Rule 272-A of
P&T Manual, Volume IV, the vacancies for the years

1979 and 1980 in the'1/éid’quotavwere proposed to be
: &

_Pilled up by a combined panel of officials ramaining:

unabsorbed fram the list 0Q}1978 examination and

those who qualified in the examination in 1580. In

" the combined panel the tandidates in the earlier

examination wers reshuffléd with the candidates af
1980 examination on thé basis of seniority. Somé
officials in the Pormer Catégory moved - the High Court
ﬁf Kerale praying that the& should be first accommo-
dated in the LSG cadre’ for the uacancie; of 1879

with a;i consequentiallbenefits. The High Court

in its judgemsnt dated 15.2.1983 directed that thosé
of ficials Qho qualified in thg earlier e*amination “
aof 1978 should have a priority For_ébso:ption QQer
those who were successful in 1980 and later.
identicaL relie?s were alsa granted by it on other
petitions by a comman judéement dated‘7.&.83. The

applicant's casse is that before he could be promoted



to the LSG cadre on tha basis of his selection
through the 1978 examination, he appeared in the
examination for the still higher promotion to the
pbst of Inspector of Post Offices in 1980 and was

selected in 1981 and promoted as Inspector of

‘Post DPPices and joined the post on 11.5.81 after

completing tréining. Later)the 2nd respondent passed
an order dated 19,10.84 ordering that 26 officials

inecluding the applicant are deemed to have been

promoted to the LSG cadre against 1/3rdrquota with

effect from 24.11,1981 indicating that the nbtional

promotion with effect from that date will count for

the purposes of fixation of pay under FR 27, without

hovever arrears of pay. Subssquently on B.5.85 the

/ .

seniority of the promotees in the 2/3rd and 1/3rd quota

who vere promoted between 1979 and 1982.uas revised

but the applicant was not given any placement in the

N - 'ﬂ -
revised seniority list as he had, in the mean time,
N L
) .

been promoted to the next higher grade of Insgecﬁor
of Post foices; ‘His contention is that since 2/3rd
guota of vacancies of 1980 were filled‘up on 6.9.80
his ;otional appointment against.1/3rd quota of 1930
vacanciéé éhauld also have been Filiad up with éFPect

from 6.9.80, Accordingly his @ay as Inspector of

Post.-0ffices with ePPect Prom 11.5.81 would have been

4

- much higher based on his revised pay in the LSG cadre.
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He has aisorraferred to the judgement of this
Tribunal in the transferred petition No.133/85
.(arigingl urit petition Nc.10946284) dated 13.2.87
_(Exbt; AS) iﬁvuhich the petitioners werse alioued
all the benefits fegulting from their notional
pramotion to the LSG cadre inclygding arfears of
.'pay and increments Prom thé qates of the notionalv
pro¢otion from 25.9.80)6.9.80. In compliance‘uith
this judgement, the respondents issued i%a order
dated 16.51.87 (Eiht. Ag) giving notional promotion
ta some of his juniors Qith effect from 6.9.80 with
all consequentf&i benefits of Qay.ag%arraars. The
“agpplicant claims that heiié‘also entifled to

-

retrospective promotion with effect from 6.9.80
with all corisequential benefits. His representation

\ ' .

was rejected by the impugned order at Exbt. AS on
the ground that since the applicant was not an

- applicant in the aforesaid transferred application

No.133/85 he is not entitled to the benefits

agcruing therefrom,

3J. " In the counter affidauit the facts

» . » C(}?m @fm\\:’ b
" as indicated ahove have beenbaccepted by the respon-
.dents, but his claim has been disallowed on the/ground

that since he had already been hromdted as Inspectar

of Post Offices on 11.5.81 he is not entitled to

S
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retrospective promntion'ib the LSG cadre of Paostal
i

Assistants.

4, We have heard‘the arguments of the learned
Counsel for both the parties and gone through the
‘dobumenﬁs carefully., Those uho_uere junior to the
applicént were given ratraépective promotion with
éfstt from 6.9.80 uith all conseguential bhenefits

as a result of the principle enunciated by the High
Court of Kerala and the Triblnal. The pridciplelis
ihat agaiﬁst fﬁe 1/3rd quota those who aralinﬁludad

_ & _

in the earlier pangl should first be absarbed
against subsequent vacanéias before those who pass
‘subsequent examinations are ébso?bed. A further
principle that was enunciated uaé that the gilling up
of the 1)3rd quota vacancies of a pa}ticuiar yéér
should go side by side with the_2)3rd qunté of that
yegr. Still a third'ar%nciple sanunciated was that those

who are entitled to 1/3rd quota vacancies in a parti-

cular year by virtue of their inclusion in the panel

of an earlisr ysar should not only be given notional
v fom idati o &
promotion with retrospective effect of tg?~OCCUrrenge
R
of the vacanecy but should also bes given all consequen=—
tial benefits including arrears of pay and ad lowances.

These principles are unexceptionable and the apolicant
_should not be denied the benefit of these principles
while his juniors enjoyed the same,mefely on the

ground that he was not a party in the cases in which
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these ggne?its were given., Such a technical point
would be uiolatiﬁe of Articlés 14 énd 16 of the
Constitution because of the resultant hostile discrif.
mination against the app;icant. To that extent the

impugned order is bad in law. In the counter affidavit

N

'hnueuer,»the respondents have taken still another

supérficial plea that since the applicant had'been
promoted to the higher grade of Inspector of Post 0Offices

with effect from 11.5.81 he would not be entitled to

‘the benefits which his juniors got in the lower scale

of LSG c;dre. .fo gur mind, this argument‘has'to be
summari;y rejected. Promotion to a higher post through
salectionbcannat be a ground for denying the applicant
fha benefits in the lower grade prior to his prométion'
which his juniors obtained.' Such an argument uduld

be placing a premium on mediocrity and inferiority

and a discount on merit and excellence.

5. In the Pacts and circumstances, we have no
hesitation in allouihg the application. Ue dd'soA
and direct, in supersession of the impugned mrder(ﬁwM¢Aq>
: ‘ a.
dated 9.8.88 , that the applicant should be deemed

to have been promoted to the LSG cadre with effect

from 6.9.80 with all consequential benefits of

 seniority, fixation of pay and arrears in the LSG

cadre until his promotion as Inspector of Post Offices

on 11.5.81. e also direct that his pay as Inspector
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of Post Offices with effect from 11.5,81 should alsg
be re-determined on the basis of his revised pay
in the LSG cadre with all consequential benefits

including arrears,

6. " There will be no order as to costs.

(N. DHAQMADﬁN?fz/T/X//r//f” (s.p. MUKERJI)
JUDICIAL MEMBER . ' VICE CHAIRMAN .
xﬁ



