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2+ A. Deviyani,d/e Appukutty
Arupuzhe House, P.0. Pardli,Palghat Applicants

By Mre. P.Réamakrishnan,Advocate
VS e

l. The Union of India represénted by the
Secret=zry,Ministry of Railways,New velhi

2. The General Manager, -Southern Railway,
Madras

3. The Livisional Rzilway Man&ger,Southern
Railway, Palghat

4. The oivisional Personnel Officer
Southern Railway,Palghat Respondents

BY Advocate Mr. P.A. Mohemued
ORUER

N . DHARMADAN

A . guestion of compaséionate appeintment for

the second appiicant, the eldest daughterof fir st appiicant
arises for consideretion. The first appiicant retired from
service on acéohnt of medical unfitness on 28.11.75. At
thet time, the daugﬁtér was & minore. She attained
majoirity in 1986. Imuediately Annexure-II representation
was filed by the first applican; on 2.7.86 for considering
his eldest daughter for compassionate appoiﬁtment in view
of the 'difficult/i\es of the family, which consists of five
gyildren and the'applieantgwith meagre family pension
the family cennot maintain. This applicition was disposed
of by the impugned order Annexure ARIII after aboeut 5 years.
The order ‘reads as ﬁellewsi

“Your request for prevxdibg appointment to gour

daughter Kume Ae Deviyani on compassionate
grounds on Railways has been considered by the

competent authority and it is regretted to -
advise that your request has not been agreed to."
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2e¢ The respondents have no case that the family
is sufficiently possesséd. of means and thereby neo
compassionate appointment is needed. On the other hand,
they have stated that the appliction for compassionate
appointment was filed only after 10 years. Eventhough

4
@enersal. Manager recommended the case for consideration as
& special case, the Railway Board rejected it by
Annexure R-l1 order. The order reads as follows:
“"Your railway's proposal for relaxation of
time limit for considering the appointment
of Kume. Devayani daughter of late Shri
Ae. Appukutty on compassionite grounds

has been considered by the Ministry of
Railways but the same has not been agreed to."

3. Respondents had admitted that there is some delay
in disposing of Annexure-IIl representatjion. However,
according to the Railway, in the light of Annexure R~1,
the original application is liable to be dismissed.

4. From a zeading of the impugnedorder as also
Annexuxe Rel it is seen that applicant‘'scgrievance has
not been properly considered in accordance with lawe

No reason is mentioned for treating the applicant's case
as a special case in accordance with thevrehavant
instructions of the Railwaf Beard dated 21.8.87, for
relaxation of the period,in appropriate ¢ases in which

it is not possible to file the application for
compassionate appointment within the period of 10 years,the
Railway use to relax the seme and consider grant ef reliefs.
5. In the instant case, the applicant has got :
convincing redason. At the time of declaration of the
first applic;nt as medically unfit for the job,nthe
children were minere. The first applicant h&s put in

15 years of service and accerding toe the &pplicant the
family is in indigent cifcumStance and compassionate
appointment is necessary for the maintenance of the
familye These circumstances were net considered by the
 Railway Board in the light of the provisions laid down

by their instruction dated 21.8.87. Since we are

-



satisfied that theie is no proper consideration of the

grievance of the applicants, we are of the view that the

impugned order cannot be sustained. ;Accordingly,'we

sét aside the order Annexare'A-III aﬁd sent back the

matter to ;he.first respendént for a proper cors ideration

- and diSposal of the claim of the applicants for'

cgmpassionaté appointment treating it as a special case.

-, This shall be done within a period of four months from the

date of receipt of the copy of this judgment.

6o The application is disposed of as abevee.
Te There shall be no order as to costs.
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