CENTRAL ADMIMISTRATIVE TRIBUNAL
ERNAKULAM BENCH

iimal Application No, 312 of 2008

with C.A Nos.

221708, 402708, 203/C8, 243708, 263708, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372708, 381/08, 399/08, 404/08, 405/08,

406708, 407/08, 408/03, 410708, 412

437/08, 463708, 524/08, 525/08, 560/08, 118/08, 573/08,
£41/08. 5R3/08 £38/08, 485/08 and 598/08.

/08, 421108, 422/08, 436/08,

Monday, this the 15th gay of December, 2008

CORAM:

1.

HON'BLE DR. K B S RAILHN, FUDICIAL MEMBER
HON'BLE 85, £ HOORIEHAN, ADMINISTRATIVE MEMBER

0.A. NG, 312/2008

P

M. Ravesndran, Sfo. 5ri. 1. kuttan,

Working o8 Gramin D2k cavzic Mait Man,

sSub Record Cffice, RMS, 'CY Division,

Tirur 6756 161, rResiiing &k moauiadath house,
PO Meensdathur, (Via) Thanzioor,
Malappuran - 876 307,

A. M. Hzbaahulish, Sfo. B »i A, Rai .

palaidad, rasidin
278, Pumb Engine

M. Maniiandan, Sfo. iabe p Civpeankaran Nair,
Working as Gramin Nal Sevay Mall Man,

sub Racord Cffice, RMS, T Division,
Palaidead, Residing at Monrkath House,
Pre-Cot New Colony, Chedavankalal,
Kaniukade West - 678 623

A Zakheer Hussain, glo. leis H.A Rehim,
Working as Gramin Dak Soval Mait Man,
Sub Record Cffice, RMS, T Uieision,
palakicad, Residing at 3478, dullath House,
Kunnumouram, Kzipathy, Pelakiad.

C.1. Rajith Babu, Sfc. late K. Balakrishnan,
viarking as Gramin Dak SavaicMal! Man,

aub Record Office, RMS, T Division,

Kannur, P - ac “Balakrishnan’, PO Kuzhunna,
Kanaur 670 407,




10.

12,

i3.

14.

5.

V.K. Raveendran, Sfo. late V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, R4S, *CT" Division,
Tirur; Rasiding at Velankandiparambil House,

(PO} B.P. Angady, Yirur, Malappuram - 676 102

K. Harldasan, Sjo. late Baskaran Nair,

Working as Gramiin Dak Sevalc Mai! Man,

Sub Record Office, RMS, *CT" Division,

Tirur, Residing at Kundulil House, Avankalam PO,
Thavanaor, Malappuram- 679 594,

K. Chandran, S/o. late hasi,
Working as Gramnin Dak Sevak Muil Man, |

~ Sub Record Office, RMS, 'CT° Uivisivn,
. Shorpur, Residing at Mambamthodi,

Muthallyar Street, Shormur.

V.K. Lakshmanan Sjfo. late K. Kothelan,

Warking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT' Division,

Olavakkot, Palaldad-2, Rasiding at Varkkad Houssg, .
Muttililangara PO, Palakicad - 678 594,

P. Sivasankaran, S/o. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT" Division,
Palakiad, Residing at LDC II Quarters,

Near Police Station, Malampuzha.

K. Fremarajan, S/o. Sii. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO,

Vadakara <673 104,

C.P. Asokan, Sjfo. late C.P. Kannan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT* Division,
Vadakara, Residing at ‘Swathinilayam’,
PO Keezha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Naravaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Shomur, rasiding at Kadambath House,

- Kavalappasa, Shormur,

R. Rajashekharan, S/o. Sri. R. Raman Muthali,
Waorking as Gramin Dak Sevak Mail Man,

Sub Recoid Office, RMS, 'CT" Division,
Shornur, Residing at Mampattubundu,

PO Shomur, Pin 6745 121,
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16.

17.

19

(By

3

C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division, ,
Tirur, Residing at Cher ;yenpeediakkat House,
PC Thekkummuri, Tirur -5.

il. Balachandran Nambiar, S/o. late K. Kunhikannan Rair,
Working as Gramin Dak Sevak Mail Man,

Sub Record Offlce, RMS, 'CT Divigion,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kasaragade « 871 121,

Narayanan T.V. , Sjo. late N. Padmanaihan,
Working as Grarnin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Kaszragode, Residing at Thuluvan Veedu,
Cheruvichery, Mathiamangaiam FO,

Kannur - 670 306,

T.K. Belasubraimanyan, S/, tha iate Choyikutty T.K.,
aged 44 years, Working as Gramin Dak Sevak Mail Man
Head Record Office, RMS, 'CT' Division,

Kozhikade, Residing at Ponnamparambam House,
PO Karaparamba, Pin 673 010.

V. Mohandas, 5/0. late V. Chandramenon,
Working as Grarin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT* Division,

Kozhikode, Residing at Gokkattilparamba,
Katcherkunnu, Polkkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, Sjo. late T.K. Gopalakrishinan,
‘Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS, 'CT* Division,
Kozhikode, Residing at Poonadathparamba, -
Near Rarichan Road, PO Eranjipalam,
Kozhikode ~ 873 006, ' : Appiicants
5¢1.0.V . Radhakrishnan, Senior  Advocate With Advocates

Smt.K.Radhamani Amma,  Sri.Antony = Mukkath, SriK.V.loy and
Sri.K.Ramachandran)

W

VS,

Superintandent,
RMS, 'CT Division, Kozhikode.

Postmaster General,
Northem Regioi, Kozhikode,

Chief Postmaster Ganeral,
Kerala Circige, Thiruvananthapura_m.

Director General of Posts,

Dak Bhavan, Hew Deihi.



5.  Union of India -
. Represented by its Secretary, -
Ministry of Communications o -
New Delhi, T Respondents

{By Advocate Smt. K. Girija, ACG5C)

2.  O.A No. 221/2008

G. Savithty, :
Casual Labourer { Temporary Status }
RMS TV Division, ' ‘
Thiryvabaathapuram -~ 30,

{By Advocate Mr. Sasidharan. Chempnazhanthivil)
s,

i. The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram — 36.

2. The Director of Pastal Accounts,
Kerala Circle, Thiruvanarchapuram -1,

3. Union of India, representad by
Chigf Post Master General, ‘ , X
Kerala Circie, Trivandrum-33. Respondents.

{By Advocabe Mr. TEM Yorahim Khan, 5CGSCj

3. O.A. No. 402/2008

i. K.K. Umesan, Sfo. Krishankutty, '
Warking as Gramin Dak Sevak Branch
postmaster, Pouthenpuzha, P.C., Residing at
- sumesh Bhavan, Muldcada P.G., Kottayam Dist.

2. AN, Viswanathan, Sfo. Harayanan,
working as Gramin Dak Sevak Mail Deliverer,
Mukkada, Residing at Appuickunnet House,
Karinilem P.0., Mundakkayam : 689 5i3

3. K. Srearamachandran, Sfo. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.O., Residing at Kunnampilly house,
vazhappally West P.C., Changanassery.

4. V.R. Mohandas, Sfo. Raman Nair,
working as GDS Mail Deliverer, Chirkkadavu P.O.,
Rasiding at Vathalloor Housa, Kavumbhagam,
. Thekkekavala P.O. 1 686 519 :



o
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P.M. Abdul Majeed, Sfo. Nainar Mohammad, Working
as GDS Mail Deliverer/Mail Cardier, Palampra,
Residing at Pallipparambil House, Koovappaly P.O.;
Kanjirappally. -

V.K. Devadas, Sfo. Karunakaran MNair, Working as
GDS Mail Daliverer, Theerthapadapuram P.O.,

Residing at Valiplacka! Housa, Chamampathal P.0.,
Vazzhoor . 686 517 '

'0.M. Evo, Sfo. Mathew, Working asGbSs Ml Daliverar,

Karikkatoor Centre P.0O., Residing at Glickara House,
Karikikatoor.

pe &GOS Mail
plavil Bouses,

Alapra P.C., Karikkattaor: 624 5%

V.T. Sosamma, Do, Thomas Thacko, Working as
GDS Bianch Postmaster, ¥anjvapara PG, Residing at
Vandanathu Vayailil House, Xanjirapara P.O.,

Devagiri . 686 555. Applicants,

{By Advocate Mr. P.C. Sahastian }

%)

L

Ve,

_Tha Superintendant of Post Otfices,

Chznganassery Division, Chiangyanassery
Pin @ 6806 161

Tha Postmaster General,

Central Region, Kochi . 682 018
The Director General of Posts,
Dak Bhavan, Hew Delhi

Tha Union of india, Represented by its
Secretary to Govl of India, Minisloy of
Communications, Departiment of Posis,

New Dethi , ... = Respondents.

{By Advocate Mr. A.D. Raveehdra Prasad, ASGSEC})

4. O.A. Neo. 203/2008

i.

N3

T A. Sherly, Djc. late T X Augusting,

GDS MD, Verappuzha Landing,

Vvarappuzha SC, Aluva Division,

residing at Thaipparambil House, Thundathumbadavu,
Varappuzha PG, Pin -8683517. ‘ ' -

M.A. Bavu, Sjo. Sri. Aimy,

GDS MD, Newrikoiis, Alangad 50
Aluva Division, Residing ab Muk
Alangad PO, Kotapuram-683511.

-z} House,
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3. A.V. Prakash, Sfo. late A. Valayudhan,
GDS MD, Asamanauor 50,
Aluva Division, Rasiding at Areckadan Hous2,
Punnayain, Asamanhoor PO, Pint 583.549. - .

4. K.K. Valsala, Dfo. Sti. Kelan,
GDS MP, Alangad SO, Aluva Division,
Residing at Karekunnal House,
Alangad PQ, Kothappuramag3sil,

5. ¢.R. Ramachandran, $fo. Late T.G. Ramaicishnan Nair,
GDS MD, North Kuthiyathoug,
puthenvelikkara SO, Aitiva Dwvision,
Residing at Chullikkatu House,
Thaleekiara, Crengamanad £O, Fin HB3578.

6. K.M. Mohanan, Sfo. The late Maniyan, : .
GDS MD, Yonporppilly, Koonammavy 50, Aluva Division
Residing at Kaithathars, Vatieth, Ththappilly BO,
Mannan (Via} Pia 683520,

7. K.5. Rajappan, S/o. late K.C. Sreadhavan,
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division,
Residing at ¥oomulizinparambi, . .
Thekkumpuram, Chendamangalam. : Applicaats

{By Sri.0.V.Radhakrishnan, Senior  Advocate  with Advocates
St K. Radhamanl  Amma,  Sri.Antony Mukikath, StiK.\Vloy and
Sri.X.Ramachandran) _

V5.

i. Senior Superintendent of Fost Offices,
Aluva Division, Aluva -

2. Postmaster Ganeral,
' Central Region, Kochi.

3. Chief Postmaster Generai,
Karala Circle, Thiruvananthapuranm,

4, Director Generai of Posts,
Dek Bhavan, New Deihi.

5. Union of India represented by its Secratary,
Ministry of Communications ' ' :
New Dathi. : Respondents

{By Advocate Sri.T.P.M.Ibrahim Khan, SCGSC)

5.C.A. Mo, 243/2008

Padmakumar. P.5_,

GDS BPM,

Parandode P.C.,

Aryanad. ves Applicant,



{By Advocate Vishnu S. Chempazhanthiyvii}
- Vs,
i. The Superintendent of Post Otfices,
Thiruvananthapuram South Division,
Thituvananthanuram - 14.
2. Unsion of India, representaed hy the
- Chief Post Master General,
Gfo the C.P.M.G., Karala Cicis,
Trivangrurg - 695 033,

{By Advocate Mr. TPM Ihrahim Khan, SCGSC)

6. _O.A. No. 253/ Z008

1. ¥. Rajan,
GDS MD,
Spaad Post Centre,
Thiruvananthapuram GPO.

2. P. Cmanakuttan,
GDS MD,
Ayroor, Varkaia.

3. V. Madhusoodanan Pillal,
GDS MD, Vattappara P.O.,
Thiruvananthapuiam - 28,

4, G. Pradeep Kumar,
GDS BPM, Ayroor,
Varkata.

5. P. Asolan,
QDS MP, Avroor,
YVarkala.

{By Advocate Vishnu S. Chemparhantiiyil}
Vs,
i. The Senior Superintendent of Post Offices,

Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. Union of Indis, represantad by tha
Chisfl Post Master Genersl,
Qfa tha C.P.M.G., Kerala Cirhs,
Thiruvananthaguram - 535 833,

{By Advacate S. Abhilash, ACG5C)

Respondenis.

~ Applicants

o

Responua

X
=



7. O.A. No. 280/2008

K. Rajendran, S/o. lata M. Kesavan,

GDS MC, Koovappady,

Presently working as Group D { Officiating},

Pary mbavoor HO, residing at Veliyanattu House,

‘Pazhaldappilly P.O, Muvattupuzha. : : Applicant

tBy  Sri.0.X.Raghakrishnan, canior  Advocate  with :Advocat’es
Sent. K. Radhamanl  Amma,  SrhAniony Mukkati, - SriK.Voy and
Sri.K.Ramachandran} . .

V.

1. Senior Superintandent of Post Offives,
Aluva Division, Aluva

2. Fostmaster Ganerai,
’ Central Region, Kochi.

w

Chiaf Postmaster General,
Keraia Circle, Thiruvananthapuram,

4. Diractor Genaral of Posts,
Dak Bhavan, New Dethi

5. Union of India
reprasentad by its Secretary, ‘
Ministry of Communications, Hew Dathi. Raspondents

{By Advocate Sri.A.D. Raveendra Prasad, ACGE()

8. 0.A. NO. 314/2008

1 KA Aniachan, Sfo. 5. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS "EX’, Division,
Ernaiwiam, Kochi-16,
Residing at Kodavassarry House,
Haritha Nagar Iind,
Kochi University PO, Kochi-682 022,

£.S. Shahid, S/o. lata S. Shanid Hussam,

Working as Gramin Dak Sevek Mail Man,

Hoad Record Office, RMS EX, Division,

Ernakulam, Kochi-16, Residing at Vadakikath Houseg,
Koovappadam, Kochi -682 0CZ. _

v

K.K. Shaji, Sfo. jate Kochappan,

Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS "X, Division,
Ernakulam, Kochi-16, Resding at Kolothar Hdousea,
tiayarambalam PO, Kochi-682 508.

v
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4. V.A Anandakumar, Sjo. late Achuthan Nair V.,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernalailam, Kochi-16, Residing at Madathiparambii House,
Eroor PO, Thrippunithura. - '

5. M. Sraciumar, Sfo. lste D. Muraleedharan Nair,
' Working as Gramin Dak Sevak Mzil Man,
Haad Recard Office, RMS *EX’, Division,
Emalailam, Kochi-156, Residing at Kanjili House,
Near NSS Karayogam, Nayathode P.O,
Angamali,

8. N. Radhalaishnan, Sjo. tate E.S Narayanan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Gifice, RS "EXC, Divicion,
Emakulam, Kochi- 18, Rosiding at 'dthiva’ Nivas,
Thirdvankulam, Ernakulam District

7. V.M. Ramani, Sfo. Sri. V. Madhavan Pillai,
Working as Gramin Dak Sevak Hail ban
Head Record Office, RMS 'EK’, Division,
Ernzlailam, Kochi-16, Residing at
Valamthodath House, Maradu FO.

8. B.K. Usha, Dfo. laba Krishnan #air,
Working as Gramin Dak Sevak M2il Man,
Haead Record Office, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankuiam PC.

W

£.¥. Chandran, S/o. Sri. E. unniicrishnan,
Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EK', Division,
Ernakulam, Kochi-186, Reszdmg L Radha Nives,
Narikical Parambu, Kadavanthara Road,

Kaloour PO, Kochi-17,

10. R.K. Nandakumar, Sfo. Sil. £ Knishna Pilai,
Working as Gramin Dak Sevaa Mail Man,
Head Record Cffice, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing at Parapp;mi House, :
iKadavanthara PO, Pin 682 820, . Appiicants

{By Sit.0.V.Radhaikrishnan,  Senior Advocaba with ~ Adwvocstes
Smt.K.Radhamani Amma, Sri.Antony Duldath, SiiK.V.Joy and
Sri.K.Ramachandran}

VS,

i. Superintendent,
RMS ‘EX' Division, Ernakulam.

2. PFostmaster General,
Central Region, Kochi.

3. Chief Postmaster Ganaral,
Kerzia Circle, Thicuvanaathaptii: .
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4. Director General of Posts,
Dak Bhavan, New Delhi,

5. Union of India  represented by s ééérgtary,
Ministry of Comm:inizations R
New Dathi.

(By Advocate Sri. P.S.Biju, ACGSC) =

3. Q.A.No. 345/2008

i. . Somean,

G0S MPFMC,
Murulkumpuzha Past Office,
Trivandium

2. C. Sahadevan,
GDS BPHM,
Kattailcoam, Trivendrum

3.  V.K. Gopakumar,
GDS MP, '
Kitimanoor, Trivandrum.
{8y Advocate Vishnu S. Chempazhanthivil}
Vs,
The Saiior Superintandent of Post Offices,

Thiruvapanthapuram Narth Dlvision,
Thiruvananthapuram - 1.

LS

2. Union of India, representad by tha
Chisf Post Master General,

QOfo the C.P.M.G., Keraia Ciicle,
Thiruvananthapuram - 635 033,

(By Advocate Mr. TPM Ibrahim Khan, SCGSC)

10. OC.A No: 352/2008

1. . Mohan Das, Sfo. F. Bavig,
Grarnin Dak Sevaks, Mall Man,
HRG, RMS TV Division, Trniruvanantiapuram.

2. C. Murugan, 5/c. . Choodamani,
Gramin ek Sevaiks, Mail Marn,
HRO, RMS TV Division, Thiruvananthapuram-1,
287721, Meitukada, Thyeast PG, Tivaadrum,
3. Alaxandar, Sfo. Geerga,

Gramin Dak Sevaks, Mall Man,
SRD, Kayemialsn, Mammati Heram Patti,
Kattuchira, Patlicka! P.C., Kavambulam. -

Reépondents

App%tcénts.

3

34

)

spondents
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4.  Gopala Krishnan V., Sfo. R Vankatachalam,

Geatnin Dak Se\!aks Mail Man,

HRO, RMS TV’ Division, Thiruvananthapuram- i,

TC- 23/1804.3 Vaxhavila Veedu, vallyasala,
Trivandrum-26.

5. H. Asok Kumar, Sjo. Haridasan iair,
Gramin Dak Seveks, Mail Maa, HRG,
RNS TV Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Amaruvia Veeduy,
Ambalathara, foonthars £.0., Trivanaram.

5. A Rama davi, Ofo. Ramaigishas Fillal,
Gramn Dak ::evaks, #Mail Man, BRO
RMS TV Division, Thiravn ﬂ&r«ﬁwﬂvrmﬁ~ %

Saraya 5‘;,\3 5, af’ez-;gasma, Chais PO, ..nfanﬁwm.

7. ¥_P. Siva frasad, Sfo. K.P. Paramaswaran Nair,
Gramia Dak Seveks, Mall Man, SRG, -f\:t;‘\fa‘a,

Kannattamadathil, Xanjiram ,in‘.:f)., Xotmayam.

8. A Satim Kumar, Sfo. Abdulia,
Gramin Dak Seveks, Mail Man,

HRG, RMS TV Djvision, Thirevananthapuram-1,

Manu Bhavan, Valiyavila Veedy, G.R. Road,
. Qorattukala, Neyyattinkara.
9. A. Anll Kumar, Sfo. K. Appukulizh i’wxr,
Gramin Dak Seveks, Mail Man, HRG,
RMS TV’ Division, Thisuvanranthzpuram-l,
A. R House, Palottu Vila, Matayini 2.0,
Trivamiram,

16. K. Srea Kantan, Sfo. M. Krishnan,
Gr—fmvn Dak Se\fab Mall Man, HRG,
RMS TV Division, "’%‘:imvanan&wmramni,
Krishna Bhavan, Vadavila, Tinimaia P.C.,
Trivandrum.

11. P.K. Anil Kumar, Sfo. Kultan Pillai,
Gramin Dak Sevaks,
Mait Man, HRO, RMS "TV' Division,
Thiruvanahthapuram- -1, Siva Vilasaiy,
Vanmannar, Echukone.

{8y Advocaba Mr. M.R. Hariraj)
V&,

4 e Senior Superintendent ot
Railway Mail Service, "TV' Division,
. Trivandrum.
2. the Chief Post Masber Genaral, Karals Circte,
Trivandrum-33.
3. Union of India, re represantad by the Sacretary ©O

Governmeat of India, Minisiry ¢ of Commubication,
New Dealhi.

(Mr. TPM Ibrahim Khan, SCGSC)

Applicants.

Respondents.
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O.A. 357/2008 .

GDS MD, Puduppalii, Malappurare
District, Rasiding at Madakikara House,
P.0. Puduppalli, Malappurars Distrikt 1 875 102

1.8, Davayani, Bfo. V.1I. Chathappan,
GDS SV, Tirur HPQ, Tirur, Residing ai a;faa\fan,,«a

%.K. Sivadasan, Sjo. Late ¥, Madhavan Mair,
GDS MD, Velivakunay 80, Valauchary, Residing
at “Harmatthody House™, 2.6 Vallyakunny,

—_r o

Sukumara frasad, 5. Laba K. Caniai,
GDS MD, Codacal, Reswing ai Yol ida “ause,

Bearanchira, P. O Codacal, Triprangaae, Yirur: 876 108

P.V.Aravindalshan, Sjo. Late K. Vstayudhan Nair,
GDS MD 11, Mu\.zux, Residing ar "Parinchivivalapp! House”,
P.C. Kalady, Malappuram : 673 582 : .

Smi. A.Fankajekshi, Bfo. &, ;x;,f;%'ﬁkﬂs?'ran ?s}air,

- GDS BPHM, Xaripool, Malabpuiam Distriet, Residing at

“Ambalavally Housa", Post Punnathala, Via. Vasancherv,

T.F.Sadanandan, Sfo. Late Gopalan Nair,

GDE MD, Tolavannur 2DS0O, Malappurare District,
Residing at “Thoonchath Parambil”, Tolavannur £.G.,
Valancheri, Malappuram : 676 557 '

. GDS MD, »:swaramangaiam Tavanur, Residing at

“Navadivaiappll House, P.C. Athalur, Tavam.,,

11,
1. Valayudhan M., S/~ Uanialan "
2.
Trur- 1
3.
Via. Valanchery | 676 532
4.
5.
6.
Malacnuram,
2.
S 8.V Krishnan, Slo. 8.V, Pengan,
Maiappuram Disirict
2.

C.K Krishnankutty, Sio. Late Hadi,

GDS MD, Klari PD, Malappuram dzstna, Residing at
“Chengenalkikattil Housa”, P.0. iiari, Via. Edariode,
Mamppurarn District s Apgiicants.

{By Advacata Mr. Shafik M.A.)

o
i.

v

it

VS,
Union of India, rapresented by
The Chiel Fostmastar General,
Karala Circle, Trivandrum

The Superintandant of Post Offices .
Tirur Division, Twur. . " Respondents

{By Adwocate Mrs. Mini E. Manos)
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12. O.A. 368/2008

1. A Mohanasundaran, S/o. Sankaran Mair,
GDS BPiM, Thelakkad, Pattikkad, Malzppuram
District, Rasiding at Azhakath House, Thelakkad P.G.,
Via. Paiiikad, Malappuram | 679 325

2. Mathaw ’u’amh@@a, Sfo. Varghass,
GDS MD, Katkundu PO, Manjert Division, cvmap;mram
District, Residing at ™ Kanangampathiyil Housa”,
Kalkundu P.G., Malappuram Disirict.

3. #.K.Ahdu! Aseaes, Sjfo. Kunhali,
GDS MD, Palemad 30, Edakkara, Manjeri Division,
Maiappuram, Rasiding at “Munden piaiial”,
Palerad B.0., Edakiara, Malappuram : €79 331

4. smt. P.Vanajakumari, Wo. K.S. Karunakaran Nair,
GDS BPM, Modapoika BO, Edakkara, Manjeri Division,
Malappuram District, Residing at Armbataparambil,
Modapoika BO, Edakikara, Malappuram © 673 331

5. Ummer Poonthata, S/o. Honammeag, .
GDS MD, Chemraiéfat;ur BN, Areakoele, Manjert Division,
Malappuram District, Residing at "Munhaiotti! House', _
.0, Chemrakkamzr, Arsacole, FMalzppulad . Applicants,

{By Advacate Mr. Shafikk M.A}
' NS,
1. Union of India, represented by
The Chief Postmastier General,
Kerala Circle, Trivandrum

2. The Superintendent of Post Offices :
Marnjeri Division, Manjeri, Malappurain ... Respondents,

{By Advocate M. M.M. Saidu Mohamiied)

13. O.A. No. 37272008
1. F. Saiji.,
GDS MD,
Poovathoor P.O.,
pazhakutty, Nedumangad.

2. G. Sajlkumar,
GDS MP, Peroorkada F.O.,
Thiruvananthapuram.

3. K. Anil Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4, V.8, Ajithkumar,

GDS MP/MC,
Pelivvila P.O., Thiruvananthapuram.
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8. Mchana Chandran,
GDS BPM, Vedivachan Kovii,
Baiaramapuram.

P. Sakchidharan Nair, - 2
GCS MD, Maruvamoodu 8.0, .

Nemom, Thiruvananthapuram. ~ - . .

V. Chandia Babu, e
GDS MD, Kotakakam, o
Arvanad, Thinuvananthapuram. :

'S, Sasikumar,
GDS MD, Pachalivor,
Thiruvannathapuram.

R. Kumari Sailaja,
GDS BPM, Xalakada,
Thiruvananthapuram.

£, Watson, -
GDS MD, Kattakoede,
Thiruvananthapuram.

E. Yaisaia,
5.386 BPM, .Amarna! ‘ o
Kattakada, Tmm»a'tar‘t’uapa*am

K. Madhusnodanan fhai,
GDS MD, Kokkoteia 2.0,
Aryansd, Thirgvananthapuram. -

#. Gopakumara Hair,
GD3 P, Pooiappura Juachon PO,
"m‘:rwaﬂan%hasﬁra,m.

T. Surendren GDS MD, Chaikottukonam P.O. ,‘

Amaravila, ’mimvanazzthaw::am,

. Murukan,
GLS MC, Kokkotelz P. O.,
Aryanad, Thiruvananthapuram.

S. Sreakymaran Nair,

GDS MD, Checriyakolla P.0.,

Karskonam, Thiruvananthapurant.
|

#l. Scman, : :

GDS BPM, Chullimancor,

%euumaﬂgad "hsruvaﬁaﬂmaparam

5. Sankaran Kutty, .
GDS MP, Sasthamangalam £.O.,
Thiruvananthapuram.

¥. pManiantan Nair,
GDSMD, Meliyannow P.C,,
Valanad, Thiruvananthapuram.




ke

28.

21,

s
Pod

D, Parameswaran Nsir,
GLS MD-1, Pozhiyoor P.O.,
Thiruvananthapuram.

S. Sabhana Kumani,
GES BPl, Nettavam P.0O.,
Thirzvananthspuram,

Al India Postal Extia Departmental Employeas Uiion,
Kerzla Cicle, Represented by its Circie Secretary, .

5. Sankaran Kutty,
GDS MP, Sesthamangaiam P.G,,
P&T Housa, Thiruvananthapuram - 1.

{8y Advocata Visanu S. Chempazhantiivil)

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

14

Vs,

Tha Suparintendent of Post Cihices,
Tabuvananthapuram South Division,
Thiruvananthapuram - 14,

Union of India, rapresented by the
Chiel Post Master Ganeral,

Gic tha C.P.M.G., Keraila Circla,
Thiruvananthapuram - 695 933,

G.4. No. 381/2008

(3

§. Sugandhi,

GDS NPy,

Kavalzyur, Moongode,
Thirdvananthapuram.

. Subsena Kumari,
GRS 3PM, '
fonganadu,
Thirvvananthapuram

{By Ad';facata Vishnu §. Champazhanthivil}

Vs,
The Senior Superintendent of Post Officas,
Thiruvananthapuram Horth Division,
Thiruvananthapuram - 1.

Unlon of India, represented by the

“Chief Post Master Genarz,

Cfo the C.RMN.G., Karala Cicle,
Talruvananthapuram - 885033,

(By Advocate Nr. TPM Ibrahim Khan, SCGSC)

Applicants.

Raspondents.

Apigticanis,

Respondents,
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G.A. No 39972008

o

A

w

d

¥

10.

11.

AV .Premaraian, Sfo. Late AV, Koran,
GDS MD 11 Aroli, Kannor 870 5eh

¥.K.Jayan, S/o. tate K.C Kunhiraman,
305 MD, Poduvancheny, Padachira : 870 521
Raveandran, Sfo. ¥ Kumaiadn, |
GDS MP, Talap, Kannur ! 670 002

p.A. Gopalakiisinan, $/0. K. Ayvabpah,
GDS MP, vellad PC, Via Alzkode ! 870 571

#. Surash 8sbu, Sjfo. K Kumaran,: s
GDS MD 11, Iriveri, Xaauur | 879 814

K. Mukundan, Sfo. Lata Achutha Warviar,
GDS KD 1, Auiyil PG, Palivvamn : 570 143

K.G. Raghakriashnan, 5/o. Late Gapatan %ia'ér,
GDS MD I, Manaikadavu, Alakode : 870 571 .

5. T.Govindan, Sfo. Labte K.P. Narayanan Né;ﬁbﬁan -
GDS MD 11, Naduvii : 670 582 '

2T . Bataskarishnan, Sfo. V. Krishnan tiair,
GDS MO, Thetwinmai, Cherupuzha ! £70 511

M P. Visanathan, S/o. Late M. ¥ Parameswaran Hai,
GDS MP, Chemperi @ 670632

P.¥. Janardhanan, Sja. Laba Kannan Komavram,,
GDS MD 11, Kariveliwr @ 670 521

£ Prasanth, Sio. M. Krishnan, _

GDS MP, Kanaur Civil Station, Kannur ! £70 002
P.V. Sathyavathi, Djo. P.V. Kunhiraman,

GDS BPM, Hanichewy PG,

Parassinikadavu: 670 563

Parukutey PV, Djo. Appa K.V,
DS MF, Pattuvain : 570 143

K. Rameashan, Sfo. Reman Nair F _
GDS MD 11, Koyyode, Kadachira 1870 821

GDS MD, Kuniko!, Taliparammba © &70 141 C L. Applicands.

{8y Advocata Mr. P.¥ Ravishankar)

[

fud

: ¥S.
Union of India, reorsented by i
Secretary, Department of Posis,
MNeaw Daihi

. Chiaf Post Mashar General
Office of the CPMG, Herala Circle,
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Thiruvananthapuram

W

The Post Master Ganaral
Notharn Region, Kozhilcoda

4, The Suparintendent of Past Cffices,

Kannur Division, Kannur, «» . Respondents,

{By Advocata Mr. . Abhilash, ACGSC)

16. O.A. No. 404 /2008

i. K. Krishna pillai,
GRS MP, 4
Neyyattiniara Town P.Q.,
Thiruvananthapuram,

2. K. Unnikrishnan Nair,
GDS MD, Venpakal,
Neyyattiniara HO, A ‘
Thiruvananthapuram. . _ - - Applicants.

{By Advocate Vishnu S. Chempaihanﬁ*zis&%}
Vs, o

1. The Supa~ntandent of Post Offices,
Thiruvananthapuraim South Bivision,
Thirwwonanthapuram - 14, S

2. Union of Incla, repracanted by tha

Pl Mastar General,

CM.G., Kerala Circle, S
asnthapuram - 695 033, “.»s  Respondents.

LBy Advocste #-. TRM Ihrahim Khan, SCGSC)

i7. C.A. NMNo. 405/2008

1. P.M. John, Sjo. AT Mani,

Working as GDS MD, Peroor, Residmg%at
Pakididiyit Housa, peroor P.O., Kottayam : 686 637

2. C.8. Prathaplasmar, S/o. Bhaskara Piliai,
Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpookara P.0., Kottayam : 685 508

3. §. Prasannakumar, Sjo. Sankara Pillai,
Working as GDS Stamp Vendor, Kaduthuruthy,
Residing at Lekha Housa. Kumaranelionr P.C.,
Kottayam

4. NP John, Sjo. Paulcse, R
Working asGDS MD Ramapuram.P.0., Residing at
Miaraickatty House, Anthinad 2.0., Kottayam.

e amalue o L
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P.}. Gopakrishnan Nair, S/o. Narayanan Hair, "5

- Working 25 GDS MD, Kidangoor South.P.O,,

Rasiding at Punnavalii House,. Ksﬁangmr Sauﬁf}
Kotlzyvam | 686 583 '

M.5. Pankajakshan Hair, Sfo. Sukumaran Nair,
Wirking 25 GDSMD/MC Kummaham P.O.,
Rasiding at Macheril House, Aymanam P G
Kottayam

IR
CRRAERA
b ‘e-

£.3. 3oy, Sjo. joseph,

 Working as GDS MD, Thiruvampady.P. G o

Residing at Anchampil House, Thiruvampady, R
Naizhoor : 686 812 '

N.M. Joseph, Sjo. Michals,
Woiking as GDS MD, Memuri, Residing at )
?&}a"akkahx House, Memur P.O., Kottavam : 686 617

K. %Jsdyasagar Sfo. C.K. Kelappan,

Working a5 GDS MD, Muthambalam, Reszdmg at
Karaeimneal Houss, Thiruvanmoar

Kottayam : 686 837

S. uUshaku mary B}a Marayana Pillai, ‘
Warking as GDS SPM, Chempu.P.Q,, Res;dmg at
¥ankumangalam, Chempu P.C., ‘v’amcm

L. Gopalalaishnan, 5/o. Cne taapan Chattiar,
Working s GDS Stamp Vendor, 6haramgganam,
%'{ea%dinzg at Kunnathu House, Kanam P.0., Kottayam

P.#i. Ramadewi, Dfo. Narayanan f&aw
Working 2s GDS Maili Packer, Mem;);)a!!y Resadmg at
Amabaiyl House Momppaﬂy ? 0., Kattayam

M.B. Somasundaram, S;a Bhaakaran, ' ‘
Working s GDSMD/MC, Anjoottimangalam,
&ﬂ}mmmangatam P.0., Kottayam. '

M.G. Chandrashasan, Sfo. Gopatain, -

Waorking 2s GDS Mail Carrler, Kuviaji, R&zdmg at
Mutiyanikunne! House, Kasmkannam,
'%piiappara 686 586 -

KK, }a',f_achandran; S[o. Kumaran

Working' as GDS MD, Ullanad P.O., Athlnag,

Rasiding. at Kandathmkara Heuee;, Ulianad, _

Anthinad P.O. : ’ .. Applicants.

{By Adtm_a:.a Mr. p.C. Sebastsan }

V3,
Semaf‘ Supdt, of Post Gifices, ,
Eottavam Dwzsm r{ottzzym 685 101, -

Tha Past Masher cgenerai
Central Region, Kochi : 686 018

Tha Dirachor Genearal of Pasts !

Dzk Bhavan, New Delhd.

“‘:.Aﬁ%—,‘-_x-_‘ e e e



4. Unien of India, represented by
Sacretary o Govarnment of Indiy,
- Ministy of Tommuenicalions,
Depseri_ment of Bosts, New Delhi, Respoudents.

{By Advocate .ir. Subhosh Syriac, ACGSC)

18. $.A. No. 206/2008

i, P&, Radhakrichnan, Sfo. Prahhaikeran Pillal,
Gramin Dal Seval Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Ernaulam @ 683 104,
Reciding ab Pulhaid hy Maravit House, Feay Road,
Kalamasery.

2. Sheala M. Josenn, Sramin Dak Sevak Stamp Vendor,
Wmﬁa ?@si ﬁ‘“«cef Ernakulam m’sésirm, Erpnziulam o
£83 41%, Res :."* ¢ suthivadath House, Panangad P, C,,
Kachi T REZ S

/‘1‘1 *

3. George: ¥ Varghess, Sfo. K.V, ‘szi'e:ey, Gramin Cak
Sevalk Mzl Packoer, Matsyapunt .0, Ernakulam Division,
Kachi - 652 2125, Residing at ¥ ;samkuzhai’(&:ai Houssa,

Panniuparaabl, kimpanare, Ernakulam | &82 309

4. R, ;’3 5. Mursioadharan, Gramin Dak
nch Fost Master, \fa-,aawa.P 0., Ernzkulam
on, Thrikkakera . 58& 621, Rasiding at Kallingai
. Uplsmassery PO, Emakuam . 683 3.94
5. fdggy B, YT Thammns O V sramin Dale

»

post Master, ’va&avampadv 8.0., Ernekulam
Aenoruz 682 205

5. K.Y, G Ry mar, Sfa. %{unpﬁswamy, Gramfn Dak

oGt m-ﬁ' - uae. 82?, Res,amg at Laxmi Nivas,
Havil Road, Kechi - 27

7. Leicchimt Davi, &, *Jja K.C. Raveendran, Gramin Dak
Post Masier, Emu South P.O., Emakulam
Division, Eroor © 582 306, Residing at Pulickal House,
Eroor Scuth P.O., Erpor : 687 08

nfyr

Saval Brapnch Post Masier, Rxla am Post Office, Ernekulam
Division, Kelamnssery ~ 583 184, fesiding at Venmony
villa,, X,0LP.P.O (KD Blgty, 3’.:: massery — 683 10%

5 8. Clirahath Koshy, Wio. BV, Eidhose, Gramin Dak

e

*ﬁé,ec%. 0. c-tar.sﬁdrase%chafan, Gramin Dak Sevak
: st Master, Edappally North, Evnakulam
Li’é’iﬁ%ﬁ;f, E i?ﬁ’:;&iiv sarth © £82 834,

¥

.?az;

o 2
et

.
~¥

S
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10.  Sesi €8, Slo. Nerayanan, Gs‘amin Dalk Savak Mail
 Dalivarer, Haedakavy BO, Udavamperoor Post Office,
Ermnalaiam Division, Fmamiam 682 307, Residing at
Kizhakleavelivll House, Udayamperowr, Emaku!am . 882 307

B e s e
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11. Thomas,EV , S/o. Varghese £.A, Gramin Sevak Branch - |
Post Master, Pizhala Branch Office, Emakuiam Division,

- Chitoor - 882 027, Residing at Edathii House, pizhala P.O.,

Crignor, Ernakutam | 682 027.

12.  R.S.Valss, Wio. PN . sigharthan, Gramin Dak
Sevaic SPM, Azheakal, Ernakulam Division, .
Vypean : 632 510, Residing at Paruthezeth House,
.1}, Radhalgishnan P.P. Sheela M. Joseph George:
¥ Yarghese Indira ¥.R. Lissy P.P, K.K. Giri Kumar
Lakshmi Davi P, Elizabeth Koshy P. Jalaja Sast
¥ 4. Thomas E. Vthuvype, Ernakulam : 682 508

13.  Rajendran.V, /0. 5. Vankadachilam, Gramin Dak
Sevalk Mzil Deliverer, Rajagint Post Office. Emakulam
Division, Kalamassary @ 683 164, Residing at Sopanam,
Raiagin P.G., Kalamsssery ! 683 104

14, Chandran.lt.¥ Sfo. Krishnan, Gramin Dak Sevak -
Maif Dafiverer 11, Kanjiramatiom.?.0,, Eraakuiam o
Division, Ermakutam District @ 682 315, Residing at
Kallarparambil House, Kanjiramalom P.0. 1 882 315

15.  ‘Thilakon K8, Sfo: Sekharan (lav2), Gramin Dak Sevak
Branch Postmasier, Nedumgad.B.0., Emakulam Division,
Nayarambalam : 682 509, Residing at Kattooril, Edavankad
P.G, Ernubuiam | 682 502, f T

ssmandran. LK, Sjo. Raman Kunju Kutty, Gramin Dak
aval Mail Deiverer, Kaninadu.P.O,, £makulam Division,
iagavuccde 0.0, (682310, Residing at Kandothu mootayil,

Kaniinadu P.0., Valzvocode, Ernzxulam @ 682 010

is.

» ®

[t

17. Svyaed Sulaiman.i.&, Sfo. Syed Ismail, Gramin Daak
Saval Mall Daliverer, Kumbalangi Scuth P.0. Ernakulam

i8.  K.A.Jossy, S/0. K.F.i.‘&nt?;appafé, Gramin Dak Sevak
Bravcn Post Master, Chellanam PO, Kannamally, .
Ernakulam Oividion, Cochin - 682 808, Ragiding at
Kurisinkal House, Kandalkadaw, Andikkadavu P.C.,
Kannamally, Cochin - 682 008

19, Murugesh BabuV.¥, Sfo. V.A. Kunjan, Gramin Dek -
sevalk Kannamaly, Eraakulam Division, Cocliin + 682 008,
Rasiding at Vazhakuttathi! House, Kannamaly .G,
Cochin » 682 008, | : .

20. Deisy K.A, W/o. Sabastian K.A., Gramin Dak Sevak
Branch Pust Master, Puthuvype, Ochanthuruth, Ernakulem
Division, Cochin ~ 682 508, Residing at Kappithamparambil,

Puthuvyne P.O., Kochi, i Applicanis.
{By Advocabz Ms. Rekha Vasudevan) , | -
: ' NS, ’
i. tnion of India, renvesented by tha

Secratzy 0 Govarment of India,
Ministrv of Communications, New Dathi.



2. The Chisf Post Master General,
¥Kavala Circle, Thiruvananthapuram,

L

Tha Sanior Superintendent of Post Offices
Eraaial o Division, Ernakulam, : . Respondents,

{By Advocate Mr. TPM Ibrahim #han, SC GSC)

19.0.A. NO. 40772008

1. T.A. Prasad, Sfo. late Kunjan Achuthan, :
Working as Gramin Dak Savak Mail Deliverar,
Pangada BG, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thalddivil House,
Pangada PO, Pampady, Kottayam.

o

K.R. Soman Nair, Sfo. late Raghavan Nair,

Working as Gramin Dak Sevaik Mail Packer,
Kunnamvechoochira, Mundakkayam Sub Division,
Changanassery Division, Residing at i zhakkepparambzi
Housea, Kunnamvechaocmra Kottayam.

H. Asharaf, S{a. late Hameed Rawther,

Waorking as Gramin Dak Sevak Mail Deliverer,

Pallikkachira Kavala SC, Changanassery Ewasmn

raziding at Mangalawiannll House,

Pavippad, Pallickachira PO, Kottavam. e Applicants

(]

(By  Sri0M.Radhakrishnan, Senior  Advocate  with  Advocates
Smi.K.Rachamani Amma, SriAnlony Mukkath, Stk V.ioy and
Sri K. Ramachandran} : '

VS,

i.  Suparintendant of Post Cffices,
Changanassery Division, Changanassery-686 101,

2. Postmaster Ganersl ,
Central Reglon, Kochi,

. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram,

w

4. Director General of Posts,
Dek Bhavan, New Dethi.

5.  Unicn of India
reprasantad by its Secretary,
Ministry of Communications v , _—
Yav Delhi, S - : ' Respondents

(By Advocata Sri.Sunil Jose, ACGSC)
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20. O.A. No. 408 of 2008 . 7

1. 1. Samual Kutty, Sfo. Late, p. John,
Granun Dak Sevaks, Mail Deliverer,
‘Mannady, Fathanamthitta Division,
pathanamihitta, Residing &t Thachakotukizhakethil,
Mannady, Adoor, Pathanamthitta, Pin-691530.

feJ

o Karthikavan Pilai, Sfo. #i. Purushothaman Pilial, -
Gramin Dak Sevaks, Mait Carrier, Cherukulam,
pathanamthitte Division, pathanainthitta,
Residing &t Abhilash Bhavan, Aunchatl, : g oo
Pathanapuram Pin-6913206. - T TR Applicants.
{8y Advocate ME MR Harirai} o -
, Vs,
1. The Suprintandent of Post Offices,
Pathanamthitta Division, Pathanamthitia. -
2. ‘The Chief Post Master General, Karaia C‘ué&é, Trivandrum-33.
3. Union of India, raprasented by Secratary o
Government of India, Ministry of Cormunicaticn, : |
Naw Dalhi. a S _ Respondents.

{By Advacate Mrs. Aysha Youseft}

21,0,4. 410/2008 .

1. K. Y. Rajan Kutly, S}Q.'l'.Q.Kunju‘k'unjﬁ, Grarain Dak
Sevaks, Ayravan Branch Office, Pathanamthit2

Division, nathanamthitta,  Residing ‘at
Kundonumelathil, Ayravan p.0., Pathanamthitta,
Pin-589691, e - : .

2. K.K.Sgsi,s;a.xﬁshﬁaa;' ' o
Gramin-  Dak Sevaks, Malt Daliverer,
Naranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at ¥alunkal House,
Adichipuzha P.O., R. Perunad, Pin-68871%.

3. 1. Balakrishnan, /0. Narayanan,
Graman Dak Sevaks, Karavoor,
pathanamthitta Division, pathanamthitta, =
Residing at Mangaithy Veadu, Karavoor P.O.,
piravanthoor, Pin-689626. :

4. K. Vijayan, Sjo. Kochika, Gramin Dak Savaks, Kunnicode; -

- pathanarathitta Division, Pathanzmthitiz, Residing at pazhamihotii
Vaedy, Kunnicada P.O., Vitskudy Vilage, Fin-691 508.
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5. Thanimmra A.T., Dfo. V.M. Thankappan,
Graunin Dak Sevaks, Pathanamthitia Division,
pathanamibitta, Rosiding at Parakkat Olikai House,
Nedumbaanam 2.0, Nedumkunnarm, )
Karukerza Min-656342.

6. K. Ramachandran Pillai, 5fo. G. Karunakaran pillai,
Gramin Duk Sevaks, Thadicady,
Pathanamthita Division, Pathanamthitta,
Residing ot Devi Doersan Thevarthotiam,
Thadicady £.0., Anchal, Pin-631206.

7. R. Ravindras Bhaicthan, S/o. rRamachandra Bhakthan,
Gramin Dek Savaks, Kattur, Pathanemthitta Division,
pathanamtitta, Rasiding at Chalkkattu House,
Cherkols £.O,, Pin-642650.

8. Rajan Hair, sfo. K.P. Krishnan Kair,
Gramin Dot Savaks, Manampuzha,
Pathananhitta Division, Pathanamthitta,
Resicing 4t Huduvarickal, Kadampanda South,
Adoac, Fu-6215%33.

Q. Sathasar Lmar, Sfo. CT. Kesavan,
Gremin Dok Savels, Kozheachearry Coilege P.G.,
parzanmidita Division, Pathanamthitta,
Rasi. b Chandayil Hosue,
Kosboncne T Bust PO, Fin-68%641.

40.P.F ne . W5 Y Naghavan, Gramin Dak Sevaks, Mampara,
Pou - - Lo Oivision, Pathanamthitta, Residing at Edamuriyil
oo o, apehipuzha, Makkuzhi p.C., Pin-6896€64.

11, ¥ €. ,oochandean dair, Sfo. Chandrasekharan Nair,
Co: . oric Sevels, Elappupara, eathanathita Division,

T R A I
FAR N FHSTHICE W 4 DY

12, A} Kunar V.4, 8o Achuthan Pilai,
Craron Daie Savaks, Elanthoor, pathanamthitiz Division,
pathrnorataitia, rasiding at Thekkethil,
Efzndicor, Pia-G88543.

13. . tavab, Sfo. P.A. Hameed Sahib, Gramin Dak Savaks, Uthimooduy,
Pathmnamthitta Division, pathanamthitta, Residing at Thadathi! House,
Ranry P.O., Pin-686672.

14, Sujutha K., Djo. Krishnan Kutty, Gramin Dak

: Seweks, Fdamuizkal, pathenanmihitia Division,
meonyanamthitta, Residing at Errivila Veeady, _
Placharn P.G., Pin-631331. ' Applicants.

{8y Advocath Mr. MR Hariral)
Vs, :
i. Tha Supsrintendent of Post Offices,

prthoanmthita Division, pathanamthila.

2. Tha Chiaf Post Master General, Kerala Circle, Trivandrum-33.
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Usion of Indta rapresented by Secretary o ‘
Covaernment cf India, Mmist:y c{ Commumcaucn,

Haw Dalhi. : e R&cpondénts
{By Advocata {ir. P.A. Aziz, ACGSC) -

22. C.A. 412/2008

1.

P.C. Anilliumar, Sfo. K.P. Chandrasekharan Nair,
Gratnin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kszhakeppazhacr N.S. H Maunt
P.G., Kottavam : 882 006 .

S. Sarin, S/o. P.M. Sabu, Gramin Dak Sevak fﬁah man,

SRQ, %’S TV Division, z!attayam Residing at
Kattamparambii House, Vellcor £.0., :

Pampady : 686 575 Applicants,

{By Advocate Mr. M.R. Hariraj)

VS,

Sanior Supdt. of Raillway Mail Service,
TV Division, Trivandrum - 1

Tha Chief Post Master General,
Keralz Circle, Trivandrum

Unicn of India, represented by Secretary to
Ceovernment of India, Ministry of Communications,

Maw Delhi. Raspondents.

{By Advocata Mr. TPM Ihrahim Khan, SCGSC)

23. C.A. NO. 421/2008

1.

W

P.A.Bhaskaran, Sfo. late Aryan,

Waorking as Granin Dak Sevak Mail Deliverer,
Vavad, Residing at Pallikunnummet House,
P.C.Puthupady, Via Thamarasserry, Calicut.

Rajamma Raghavan, Dfo. Sri.Raghavan,
Working as Gramin Dak Sevak Bram.tz Pcstmaster,
Puthur P.C. Kotuvally-673 572. -

Rasiding at® Karapattapoyil Housae, . -
Omasserry Post, Kotuvally, Calicut-673 5372,

Vinod Justin. M.K., S/o. late Banchamin M.X. -
Working as Gramin Dak Sevak Lattar Box Peon,
Calicut HPG, Rasiding at Marakiattu Poyil Hause,
Vaitimadukunpu P.Q., Cailicut -673 012, . :
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4. P.Arunkumar, S/o. late Raghavan Nair, -

‘ Working as Gramin Dak Sevak Mail Deliverer, ,
Kolathara P.O., Calicut, Residing at Faranattll House
{Gokulam} P. O.Kozatnara, Calicut-673 6535,

5. C.M.1s5a¢, Sfo. late Mathew, _
Working as Gramin Dak Sevak Mail umaz .
Men menikunnu, Calicut, Residing st Cheeraka’c?mtta*hi
Nambikoily, Cheeral {Via)-673 595, Kazhikoda,

5. Manaoharan.i.V., Sfo. late Chathunni,
Working as Gratrm Dak Sevak Mail Packer,
Arakinar, Residing at Thcdukapadam Arakinar PO,
Caticut-573 028.

7. ’s!iswanathan P.T., Sfo. late Ramankutty,
Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarassery {Via),

Calicut-672 573. : Applicants

{By 51t 0.V . Raghakyishaan, Senior. Advocate with

Advocates

Smt.X Radhamani Amma, Sd.Antony Mukkath, Srik.\VJoy and

Sri.K.Ramachandran} .
' VS,

i Sanlor Suparintendant of Post Offices,

Calicut Division, Calicut-573 003,

2. Postmaster Ganeral,

Nothern Region, Calicut.

2. Chief fostmasher Ganarat,
Kerzia Circle, Thinivananthapuram,
4. Sirector Ganaral of Posts,
Dak Bhavan, Naw Dalhi,
5. Union of India

Representad by its Secratary,
Ministry of Comm;..mcanons

Naw Dathi. © ' : | Respondents

{By Advocate Smt. K.Girla, ACGSC}

24, O.A. NO. 422/2008

1. ¥.p.Ravindran, S/o. Sii. Parangodan,
Working a5 Gramin Dak Sevak Mail Cardier,
naduvattom and acting Postman, Chalissari - 679 536
Residing at K:zhakepurakxai Housa,
Truvegapara £0,

2 K.Unnikﬁshnan, 0. lare K.¥al,
Working as Gramin Dak Sevak Mail Dwliverer,
GS Sadan, Perur, Cttapalam-679 302
Residing at Vaniyamparambil House,
p.C. Porur, Ottapalam,
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E,O

M Maravanan, Sfo. late Raman pair, "
 Gramin Dak Sevak Mail Delverar, Tt e
Paringade, presantiy working as agt‘ng (:mnp 2‘}
Trithaia-37¢ 534
Residing at Manalath Hﬂase, ? O &a\-uxked
- Via Chaiissery, Palaiiad District- 6§79 §36.

4. M.Pariyani, Sfo. Kunchan,

' Gramin Dak Sevak Mail Defiverer-11,
Kanhirapuzha, prasently working as acting F\Jstman
Mannarkiad-678 582, Rasiding at. Mursdakwmat,n House,
Kanhirapuzha £.0.-678 591,

5. K.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mzt Deliverer,
Prasently working as acting Postman, Sragkrishnapuram,
Residing at Xanattuthody, P Q. Sre&‘r;:,h napuram-879 513.

6. 8.¥.Chandraseiharan, Sfo. labs {fishna Yariar. M \!
Working as Gramin Dal séwk Mail Qeﬁveser, -
Karkitamkunnu-678 665,

" Residing at ?fiezevarwam Karis:;t\,mkurme ? G

7. _K.C Thankappan, Sl‘c ia@ Neaial anﬁam
 Gramin Dak Sevak Mail Packer, "
Km'nampurammm 104, pmseméy workmg as
Adting Group-D, Ottapaiam HG, -

Residing at Kuzhikatt! House, S
Kanniyampuram F.G.; Ottapalam-672 104, Sy Applicants

{By Sﬁ.(’;.y.ﬂadhakréshnéﬁ; Sanior Admca* | _-wit&'{ Advacates
Sint. K. Radhamant  Amma, .| _sri.ﬁn;mny :«mmm Sri.K.V.joy and
&ri.K.Ramachandran} - S -

1

VS,

1 ‘Superintendant of Post Officas,
Ditapnalam Division, Ottapalain-679 181, ‘ i

2

. Postmastar Ganeral,
Kortham Region, Kozhikeda

Chief Postmastar Genarai,
Keralz Ciccle, Thiruvananthapiram,

w

4. Diractor Genearal &f Posts, "
Dak Bhavan, New Deibi

5. Union of India
Reprasanbed by it Secr‘etary
Ministry of Communications” . o '
New Delhi : L '~ - Resbondents

{By Advocate Smt. Hini R Menon, ACGSC)
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W

g

Smt. ,_:zm; Thomas, Djo, Easo?homas
GD::‘R N ﬂvae(uiam Hg.Q.,,

nswik;'ss:; it Kaidkara Tharvs% Kappi Makku,
Krishnanpuram P.O.

5. K. Vijavan, Sjo. 5. Kz.ttappan,
GDS -'vw Vetlivar P.G,, Residing at Sreskanth,
Yelttivar £.0.

Sri. K. Gepalakrishnan, S/o. Kunchan,
GDSMD, Ctxmsamvmw raesiding 3t Ko strotd, Chingol,

Sri. P. Copalakrishnan, Sjo. Parameswaran,
GDSMD, Pela, residing at Manappallil Vadakikethil,
Pala, Thattarambalam F.O.

Sme. £.5. Srealkimari, Dio. Sivarama Pillai,
GDSSV, Havelikkara H.O., Residing at Elryvakandathil
Theldeathil, Kandiyoor, Thattarambalam £.0.

St Sudharma G., Dfo. Gopalan, _
GDSMP, Ka rea%akuiangﬂra, Rasid -'g at Chakiumamur
Yadakicakandathil, Ramapuram, Kearikad. '

Sri. 5. Chandran Pillai, Sjo. Sukumara Pilial,
Muthukulam Soutls, residing at Malappurathy _ »
Kizhakkethil, Muthukulam South. .... Applicants

{By Advocata Mr. M.R. Hariraj}

[

Vs,

The Superintendeant of Post Officas,
Mavelikara Division, Mavalikara.

‘Tha Chief Past Master General, Kerala Circle,
Trivandrum-33,

Union of India, represanted by Secratary to
Governrmaeant of India, Ministry of Comimnunicating,

Naw Daini. e Raspondents.

{8y Advocata Mr. §. Abhilash, ACGSC;

26, ©.A.No.437/2008

1. P.K. Ramachadran, Sfo. Kochukuniu Kittan, GDS#D,

2. 8. vijayan, S/o. Sankaran, GDSMD, Fandanad, Residing at Kandathit,
House, ¥anmazhy, Pandanad P.Q., Chengannur

Muthoor Rasiding at Puthnchirayl, Paliakars,
Thiruvalla.

s



¥
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. M.T. Javakamar, 50, Late. V.KL Thankappan Pilai, GBSMD,

Kuthur, Residing at Chettymadathil, Manjadi P.Q., Thiry vaila,

4. V.1 Vijaven, Sfo. Krishnan lanarghanan, GDSMD, Karkushy 8.0,
Residing at Valikandathil, Xarlkuzhy p.0)., Thalavady, Alappuzha.

{8y Agwocate Mr. M.R, Hariraj}
¥s,

i. Tha Suparintandant of Past Gffices,
Thiruvals Division, Thiruvaila.

2. Tha Chief fost Masber Genseral,
Karala Ciecle, Trivandnim-33.
3. Union of India, represanted by Secretary

Government of India, Ministry of Comnuaication,
Naw Dalhi.

{By Advocabe Mr. T.P.M. Iurahim Khan)

27. ©.A NO. 463/2008

¥.G. Subramanyan,

Sjo. the late Gopalan Chally,

Working as Gramin Dak Sevak Mail Daliverer,
Nenmenikiunny 30, Calicul Division,
Rasiding at Kakiavaval Housa,
Nenmeniikikunnu PO,

Yia. Cheeral, Fin -673 595.

{8y S¢i.G.V . Radhakrishnan, Sanior - Advocab
Smt. K Radhamani  Amma, SriAantony Mu Weath,
&1i.K Ramachandran)

LWL
W

Senior Superintendent of Post Cffices,
Calut Diviston, Calicut-873 2403,

ted

W

Bostmaster Ganarat,
sorthern Ragion, Caticul.

3. Chiaf Postmaster Ganeral,
Kereala Circle, Thiruvangnthaburam.

4, Diractor Genaral of Posts,
Dak Bhavan, Hew Deliy,

5. Union of India
Represented by i Sacratacy,
Ministry of Communications
Meaw Delhi

Raspondents.

Applicant

it f sy
ViR Aavocates

S K.V.oy  and

Raspondents
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{By Advocate S, T.P. M. Ibrahim Khan, SCGSC)

28. O.A. No. 524/2008

1.

R. Udayan,

GDS ME,
Chitatumuida P.G,
Thiru vananthapuram

&. Reghunathan Nair,

GRS MD,

Ayroorpara PG,

pothencode,

Thiruvananthapuram ..... Applicants.

{By Advocate Mr. Vishnu 5. Chempazhanthiyil} -

. s,
The Senior Suparintendant of Fost Officas,
Thiruvananthapuram Morth Division,
Thiruvananthapuram - 1.

Union of India, represanted by the

Chief Post Master General,

Cfo the C.P.M.G., Kerala Circle, .
Thiruvananthepuram ~ 695 033, .... Respondents.

{By Advocate Mrs. Mini R. Manon}

29, .4 Neo. B25/2008

i. 5. Gopalakrishna Naik,

' DS BPM,
Egnad B.0., ,
Kumbia MDG - 871 321,
Kasaragode.

2. K. Vasu,
GDS MD,
Ramdasnagar B.C.,
Kudly 80 - 871 124,
Kasaragoda.

3. <. Shankarsnarayana,
GDSEPYM,
Shirihagitu BO, Kudiu — 571 124,
Kasaragode.

4. 1.7, Shivarama Shatty,

- GDSMD,

¥umbia MEG ~ 671 321,
Kasaregode.
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5. B.Shridhara,
GDSP,
Paria 8.0. - 871 552,
Kasaragode, '

6. P. ¥oosappa Gowda,
GDEMD, Kakkebetiu BO,
Mullaria SG ~ 6§71 543, ' :
Kasaragode. ) » . Applicants,

{By Agvocsta Vishnu 5. Chempazhanthivit)

Vs,
" 1. The Suparintendent of Post Uffices,
Kasarapode Postal Division,
Kasaragcde.-

2. nion of India, representad by tha
Chief Post Master General,. .
Gfo the C.P.M.G., Kerala Graie ‘ ’
Thirgvananithapuram - 895 033, ' w. . Respondents.

{By Advocane Mr. TPM ibrahim Khan, SCGRE)

30. C.A Ne. 560/2008

1. . K. Mchanan, S/o. Kunji Ayyappan,
GDSMD, Karumathara, Iinjalakuda Division,
Residing at Variyath Parambil Housa,
puthenchira P.O., Pin-680 682, Trigsur.

2. fadhika ¥., Wio. Ramachandvan, .
Madavena, Residing ai Koonezhatg House,
Mathazia £.0G., Kodungaiur, Fin-680 669,
v.G. Radhakrishanan, Sfo. Goriian,

LB Paon, Residing at Theldadath House,
Annamanada P.0., Trissur.

Wi

4. . .M. Subramenian, Sfo. Madhavan C.K.,
parinianag, Residing at Chennara House,
Padivoor P.0., Pin-680 685, Tresur.

5. Shanmughan X.C., Sfo. Cherunuldran,
Kaipamangalam Beach, Residing at
¥siathedath Housa, Pannjanam F.G., .
Trissur : 880 586 ...  Appiicants.

{By Advocate Hr. M.R. Hariraj}
Vs,
1. Union of Incia, reprasentad by Secretary to Govermment, Dopartmant of

Posis, Ministry of Communicalion, Rew Dathi,

)
0N
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The Superintendent of Post Giticas,
Irinjalakuda Division, Irinjalakuda.

M

3. The Chief Post Master General,

Respondants,

Kerala Cucle, Thiruvananthapuram.
{By Advocate Mr. TPM Ibrahim Khan, SCGEC)
31.0.A. No. 118/2008
K.}, Kuriakose, DS Mailman,
Sub Record Office, Rallway Mail Service,
Kottayam, .. Applicant.
{By Advocate Mr. Siby 3. Monippally}
1. Union of India rep. by
Chief Postmaster Generai,
Karala, Trivandrum
2. The Superintandent, Railway Mall Service, . ,
Trivandrum Division, Trivendrum Respondents,
(By Advccata Mr.Raveendra Prasad A.D.. ACGS(C)
32. C.A. No, §73/2008
p.V.Mohanan
Sio. lata Naslakandan,
GDE& MC, ¥Keerzhillam, Parumbavoor 50,
Residing at Venchattukudy House, ,
. Applicant

Keazhitam P.CG, Parumbavoar, PIl:883 541.-

{3y S11.0.V. Radhalrishnan, Senior  Advocate
Smt.K.Radhamani  Ammz, SthAntony - Mukkath,

S, K. Ramachanaran) ,
VS,

i. Senior Suparintendent of Post Cfficas,
Aluve Division, Aluva

Postmashar Genaral,
Central Region, Koohi,

)

Chiet Postmasher Ganeral,
Kerala Circle, Thiruvananthapurati,

W

...h,

Director Genaral of Posts,
. Dak Bhavan, dew Delhi

5. Union of India
Repraesanbed by its Secratary,
‘Ministry of Communications
Naw Dealbii. :

with Adwvocahas
ari.k.V.ioy  and

Respondents
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R

{By Advocate Sri. TPM Ibrahim Khan, SCGSC)

33.0.4A. Ne. 541,"’2668

T. Sreenivasan, }

- Sfo. Sl K. Chandran Nair,

Gramin Dak Sevak #ail Man, ,

Sub Record Office, RMS, 'CT Division, RRG Calicud,
Prasentiy officating as Group D, RMSE, "CT, Division,
Residing at "Srespadmam’, Thatterl] House,

Panthearankavy Post, Calicut-19

{8y  Sri.0.¥.Raghakvishnan, Senior  Advocate

Smt.K.Radhamant Amma, Sriéciony  Mukkath,
Sri.K. Ramachandran}
¥5.

i. Suparintendent,
RMS, "'CT Division, Kozhikede,

fud

Postmaster Ganaral, :
Hortharn Ragion, Kozhikode,

13

Chiaf Postmaster Ganeral, Kerala Cicle,
Triruvananthapuram,

t
LS
.

Ja

Director Genearal of Posts,
Dak Bhavan, New Delhi

5. Union of India, reprecentad by it Secretary,
Ministry of Communications, New Dealhi,

{8y Advocate Sni. TFM Ibrahim }‘i?zaﬁ, SCGESL,

34, O.A Mo, 583/2008

K, Meara Sahib,

GDS ®¥P,
Vadassarykara £.0C.,
Pathanamthitts Disbict

bk

{wd

.3, Somasakharan Nair,
GDS MP,

tiadamom £.G.,
Pzihaoginthitta District.

T.7T. Thomas,

GDS MP,

Maniyar, Vadassarykars,
Pathanamthitls Dishict.

w

L

icant

S

b
oy
(i T

vsith Advocates
Srik\V.iovy and

R&pmdeﬂis
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4. M. Kochuraman,
GDS MP, .
Pazhalaiam, - »
Pathanamthitta District, " ... Appicacts,

{Bv Advocatae Vishnu S. Champazhanthiyilj
Vs,

1. The Superintandent of Post Officas,
pathanamthitts Postal Division,
Pathanamthitta.

3. Union of India, represented by tha
Chief Fost Master Generzt,
Gio the C.0.0.G., Kerala Circle, _
Thiruvananthapuram - 835 033, Rempopdonts,

{By Advocate Mr. TPM Ibrahim Khan, SCGSECY

38. O.A. No. 618/ 2008

1. K. Rajasakharan Nair,
Casual Lahcurer,
Thiruvananthapuram GPQO,
Thiruvananthapuaram.

2. ¥. Ramachandran dair,

Casual Labourer, \
Thiruvananthapuram GRC,
Thiruvananthapuram. ... Applicants:

{8y Adwocate Vishnu 5. Chhampazhanthiyi)

Vs,
The Senior Post Mastar,
Thiruvananthapuram GPO,
Thiruvananthapuram - 1.

[ory
.

2. va Senior Supsarintandant of Fost Oifices,
Thiruvananthapuram North Divisien,
Thiruvananthapurant - 1.

W

Union of India, representad by
Chief Post Masier General, o
Kerala Circle, Trivandrum-32. ReSpondents.

{B¥ Adwvocate Mr. TPM thrahim Khan, SCG’SC)"

3%. O.A No. 485/20C8

i. ¥.¥. Ayyappan, Sfo. Yurumban,
Working 25 Gramin Dak Sevalk Mail s?ggix-‘erec',
Valayanchirangara P.O., Residing at

Kauvettarmparambil House, Yalayanchirangara P.O.
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" K.R. Sasikumaran, Sjo. Rambhadran,
Working 29 Gramin Dak Sevak Mall Deliverer,
Pazhakappaliy, Residing at ¥aniankottit Housa,
Peshakappally P.O., Muvattupuzhs | 685 674

3. K.P. Yarghese, 5/o. Philipose, Working as
Gramin Dak Sevak Mall Dellverar, Pag aaiaa’;«mﬂ;
Residing at Mariyalil Housa, 5:&35{3 3,

Muvattunuzha, e Appinanty,

{By Advocatz Mr.P.C. Sabastian}
, : V3.

i. Tiva Senkr Supdt. of Post Gifices,

Aluva Division, Aluva 933 181
2. Tha Postmaster Ganaral, ‘

Central Region, Kochi - 682 018
3. Tha Director Genera! of Posts,

Dak Bhavan, Hew Delhi,
4, The Union of India, Represantad by tha

Secrsiary o Govarninent of Indig, \

Ministry of Communications, Dapartment

of Posts, Mew Dalhi Respondants,
{Ey Advocata Mr. TPH Ihrahim Khan, 5C63C
37, C. A, No. 598/2008
1. #. Ashokan, Sjo. K. Harayanan,

GOS MD/MC, Mayipad Post,

¥asargod District
2. K3, Josa, Sfo. MM, Mathaw,

GDS MC, Paramba, Kasargod District. e - Aonlicants,
{By Advocabz Mr. P.X. Ravi Shanker}

Ve

1. Ynion of India, reprasented bv its

Secretary, Departmema oets,

faw ﬁim .
2. Chief Postimaster Genarad,

Office of thwe CPMG, Kerala Ctme,

"’.’hsfu**ananthagmr’m €95 0332
2. Postmaster Ganeral,

Northern Cirde, ¥ozhikode.
4, The Suparintandent of ?ast Offic

Kasargod Division, Kasargod. Respoadanis,

{By Advocata Mr. TPM Ibrahim Khan, 5CGSC)
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.  ORDER | o
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Betlore plunging inifé the fa#;‘zs of the case in each OA i would be.
appropriate, a{ the very outset, to fe«z_;;as uRon the spinal issue fnvéived in
these C.As. | |
2. In the Postal Depar%mewnt, there are vanous Gmus D Posts. Earlier,
there existed the Indian Posis and Telegraphs (Ciass IV posis)
Recruitment Ruies, 1970, w?zftcﬁ have, by the Deapartment of Posts (Group
‘D' Posts) Recruitment Rules, 2002 {vide ncolification 'czatef_# .23*“’ January
2002), been superseded. The Saéd 2062 Recruitment Rules provide for
the methods to il up vanous Group D posts. " The schedule annexed to

the Rules s in two parls viz,,

{a) Part i; Posts of Cirdle and Adminisirative offices; and

{b) Part il Fosts of Subordinate Offices.

3 We are not cohc‘emed with the former, i.e. part |, but only with the |
latter i.e. Part i and here again, the retevant pm‘?s’ are as contained in
senal No. 1 under that Part of the Schedule, e, Peons, Lelter Box
Peons, Mai FPeons, Facker, Porter, ‘f%umef, Van Peon, Ordenly, Gate-
men, fk{tendant—cum-xﬁansama, Cleaner in Mail Motor Service and
Pump-men. These belong tothe General Cenirai Service Groun L7 Non-
Gazetted posts carrying the pay scale (V CFC) of Rs 2550-55-2660-60-
3200, The educétébﬁa% énd other quaiifications required for direct
recruits i Middie School Standargd Pass for all with desirable

quahfications specified for some of the posts, such as Attendant-cum-
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Hand Peon Lascars. These post also caryy the same scale of pay i Rs 2556 -
3200 ‘

4. The composition of i;ep'a'f'rs::z‘a; }c’romehm Committee }zas heen as preseribed

iy column No.13 of the said schedule and the same 8 a8 sm»:%er:-

{1} Divisicmad Hefiéf."i}fo«".é Pasiaster 45 | Chalrrasz
{i} Another Group A or Group B PostalRME{ I Mamber
officer as the station or in the rogion ag §

giy A {"vr'tmp B Officer from Telezom Z tember
Department af the stotion or in the Region 85 :

i

The composition of DPC in FTCs shall be as)

follows: _ %
'1{i} Vics Principal 53 : . ‘ . ~_‘fé?‘-itsimmn :
{ii} Administration Officer as ' 'f?é:n'mr
(iii} A Gronp B Officer of Depuriment of Telecor é?viemtsev

& the station/District 88

" »...-u.-

5. The Depariment has issued an office Memorsndum dited 167 May, 2001 in regard to

filling up of vacancies falling undes the sethod of Direct Recrustment and according

L.

to the same, approval of the sereenmg committee was made a pre-requisite for filling

ap such posts. The said Memorandum reads as under:-

“OFFICE MEMORANDUM

Sub: ()ptim isation of diredt recrutbnont to civikian posts

T he Vinanee Minister white presenting the Budget for 2001-2002
has stated that 28l requirements of recraitment will be scrtimzed to ensure
that frosh recruitment ia Hmited fa 1 per cent of totul civilian staft strength.
As about 3 per cent of staff retire svery yoar, Bis will recuce the manpower
by 2 per cent per anmum achieving aredustion of 10 percent in five years as
announced by the Prime Ministe

1.2 'The Expenditure Reforms (ommission had also considered the igsus
and had recommended that each Minisky/Department may fonmulate
Anauad Direct Recruitment Plans through the mechanism of Screening
Commttacs.
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21 Al Ministries/Departments are accordingly requested to prepare
Annual Direct Recruitment Plans covering the requirements of ali cadres,

whether managed by that Ministry/D partment itselfor raanaged by the

Department of Personnet & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in cach Minigtry/Department by 2
Screening Committes headed by the Secretary of that Ministry/Department
with the Financial Adviser as a Member and IS {Admn) of the Department
as Member Secretwy. The Committee would alse have ome Senior
representative each of the Department of Personnel & Trainiig and the
Department of Rxpenditure. While the Annual Recruitment Plane for
vacancies in Group B, C and D could be cleared by this Committee itseif, in
the case of Croup A services, the Annual Recruitment Plan wauld be
cleared by a Committee headed by Cabinet Secretary with Secretary of the
Departiment concemed, Secretary (DOPT) md Secretay {Expenditure ) a8
Members.

While preparing the Annual Reeruiting Plans, the concemed
Sereening Committees would ensurz that dirert recruitment does not i
any case exceed 194 of the total sanctioned strength of the Department.
Since shont 3% of staf retire every year, this wonid iransiate into only 1/3°
of the direct recruitment vacancies occusring in each year being filled up.
Accordingly, direct recruitment would be limited to 173% of the direct
recruitment vacancies aniging in the year subject to a further cetling that this
dees not exceed 1% of the iotal sanctioned sirength of the Deparieent.
While examining the vacaucies to be filled up, the functional needs of the

organisation would be critically examined so that there is flexibility in

filling up vacancies in varioug cadres depending nupon their relative
functional need. To amplify, in case an orgmisation needs certain Posts fo
be fillec up for satetyisecurity/operai:nnal considerations 2 sorresponding
reduction in direct recruitment in other cadres of the organization may be,
dane with a view to restricting the ovorall direct recruitmrent to one third of
vasancies meant, for direct recrnitment subject to the condition that the total
vacancies proposad for fifling up should be withn the 1% ceifing. The
remaining vacancies meant, for direct recrument which are not cleared by
the Screening Committees will net be filled up by promation or otherwise
and these posts will stand abolished. '

23  While the Anmnua! Recruitment Plan would have to be prepared
immediately for vacancies mticipged n 200102, the issue of filing up of
direct recruitment vacancies exigting «a fhe date of issue of these orders,
which are less than one year oid snd for which recruitment action has not
yet been finalised, may also be crifically reviewed by Mmnistry/Departments
and piaced before the Screening Comumittees for action as at para 2.2 above.

2.4 The wvacancies finally cleared by the Screening Commitiees
will be filled up duly  applying the mles of reservalion,
handicapped, compassionsie  quolas  thereon. Further,
administrative  Ministries Departmentsy Units would
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’

obtan befors hand a Ne Objection Certificate trom the Surplus Celi of -
the D‘-p&i\xwzxt of Perzonnel & wa;zxg@:rrawr Generdl, smplovinent
and Training that suitable personnel are not available for appointment
against the posts memt for divact recruitment and anly theroafler place
indents for Dirzct Recruitment. Recruiting agencies would alse not
‘aceept any indents which are not accompmned by a certiftcats indicatiag
that the same has been cleared by the cmcnmaa Sevesuing Commitise
and ¢that qu:tab;e perseanel are not available wz b the Surplus Cell,

3. The other modes of recruitment (induding that of ‘prematien’;
preseribed in the Recruitwent Rales/Service Rales weuld, how FEVEr,
continae to he adhered te ay per the prﬂm’mﬂ of the m‘aﬁe&
Recruitment, Ruies/&mace Ruies. : ' )

4. The provigione of thiz Office Memomndum would be applicable to
all Central Government Ministries/Depariments’ i Organisation including
Ministry of Railways, department of Posts, department of Telecom,

antonemaous badiss whelly or pastly financed by the Government, statutosy
corporation’ ba(kes, mvﬂ ang in Defence and nenfcombatised poste in Para

Military Forces..

S AN Ministey {}*epmf'ﬂaﬂm are reguestsd to circulate e ar&efs to
their attached and subordinate offices, autonomats bodies, etc under théir
aduiinistrative | eanfrol Secretaries af administrative
i‘ém:s&‘r:*s*’i)ﬁpa:‘meﬁis may emqwe ‘};sf action based on these orders iS
taken numeaﬁa&eiy

3

6. In view of the fact that e f}i_f;i_ﬁif:if}g vacancies of Group D, after recruitment from
aon test category of Group D employses mentioned af Serial Ne. 2 {af'}‘a"t i of the
Schedule), are tenable by GD.S. annd Caswat Labotirery at the pf‘escfibeci percentage
of 75% and 25% raspactively, &’hen tha mqm'm}e'xtq dfd s.;at take op steps to fill u§
sitch sac:mexns anumber of G Aq were filed | hetore ?He Tribsnal. Some at the G Ag
were filed by the GDS, while sb_f'ﬂé otiver by ca«ua‘% tlabourers.  “tlhese 0A< wera
allowed ar;d when the fespagx:ien’zs had taen ap the matter before the Honble High
Court, ﬁ}ﬂ High {‘our? a&ef due considerations tipheld im: decision of the Tribunal and

thus, dismissed the m—it petitions. Tha details are piven'm the sueceeding paragraphs.



7. 02 Mo, 9772003, QA 2772003 and OA 135;‘2004 were 'i":?efi _'by casual
tabourers and the éecision of {he Tribuaal, ﬁiiowiﬁg tha €.4As ha d'been up}ie}é by the
High Couri mn WP éﬁi&f‘Zﬁ%Amd CW?P 4?56/2%6' n‘éeiﬁé& on 22 ¥arch 2007. The
Tribunal in OA 115/2004 also héid that approval of the Screeping Committes is not

gecessary in such cases. OA 345/2008 and OA No. 263 of 2006 were filed by Gramin

Dak Sevaks and these OAs have also been ailowed. '

8 Vide Order dated 7° October, 2005, in OA No. 977/2003 md 277/2003, the
Tribunal has held as under:- |

“The question that arises therefore for consideration is whether the Screenmg
Committee's approval i¥ mandatory for filling up the posts with reference io
the Recruitment rules. No documentary prooi has been produced by the

 respondents to show what is the mandate of the Servening Committee reforred
to by them. Xt has been stated that Screeming Comamitlee’s approval is
reopired Yor fifling up the vacancies by dircct recruitment. From the reading
of the rules it appears that the filling up of Group I posts by the method

prescribed in Columa 11 cannot be congtrued as the method for direct

recruitment a divect recruitment has been prescribed ar an altemative method
anly if the above procedure failed. Thus the method of recruitinent followed
" gppears te be in the nature of promotion only. I that be so, the policy
followed by the respondenitz for appointment of (roup D ouly with the
approval of the Screening Committee 1s incorrect. It has resulted ta filling up
cnly limited vacancies on regular basis and filling up the remaining vacancies
on ad hoc bagiz from the GDS and has creafed a situatien where al the
vagancies got to be manned by GUS only teaving out the other 25% category
of Casual Labourers from considerditon. This is cerfamly discrissinatery and
in Viclation of the prescription n the Recruitmant nules. : '

10. . Coming to the applicants in these OAs, i is admitted by the
respondents themselves that the applicant i OA Ne.277/2004 belongs
to the first prefovential category and is the seaior moxt and eligible ta be -
appointed. 1t is alvo admitted by the respondents that the applicant in
Q.A977/2003 is secead in the list. Therefors both the applicanis are
akigible to be cousidered againat the 25%% quota for Casaal Labourers
and belonged to the firdt preferential category among the Casual
Labourers ie fall time casual labourers with temporaty status. Since
the vacancy position hag net been clearly stated by the respondentz we
are oot in a position to compute the actual number of vacancies which
{eli within the 25% quota to which the spplicants belong. However, the
clear position that has  emerged ixthatt here are posts which  the
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responidents had net filled up on regular basis bt which are being -
manned by making short fenm appointments from the GDS. In our view
this action of the respondents is contrary to the Recruitment Rules and
therefore illegal and diseriminatory and that the applicanis <hould have
been considerad against the 25% quota available to them. However, we
are not in a position o accept the argument of the fearned counssl for the
applicants that the (LAs are covered by the decigion of this Tribunal in
O.A. 90172003 which was pertaining to the applicability of uprerage limi
of 30 years for appoiniment i the Gioup-D posts is the Recrefment
Ruley and not to the question of filling up the quota earmaricad for casual
labourers.

it Though the applicants have prayed for cortain other reliefy like
increment. bonus, GPF contribution and other consequential benefite these
are nof pressed during the arguments and therefore have not' been
cengidered.

12 In view of the above, we hold that the omission of the respondents
int filling up the substantive vacanciss in Groep-D which arose ia Kollam
Division in accordance with Annenxure A4 Recruitment Rules is not
sustainable and direct the respondents te take immediate stepa for
compuling the Group-D vacancies available {vear-wise) againsi 25%
queta for Casual Labourers m accordamce with the Recruitment
Ruies2002 and to appeint the applicants to these posts from the date of -
avatlable vacancies with-an conrequential benefits within a period of three
months fram the date of receipt of a copy of this ordar.™,

The above decision was challenged by the respondents in WP (c) No.3618 and

4956 of 2006 and the High Court by Judgment dated 22™ March, 2067 held as under-

“ The petitioners herein are challenging the common judgment of the Contral
Admimstrative Tribunzl in Q.AN0s. 9772003 & 277/2004.  Short Facts
teading to the case are the following:

2. The respondents in the writ petitions are working as Casual Labourers
and they approached the Tribunal o issue appropriate directions to take
immediate steps to appoint them as Group D against 25% quota set gpart
for camal labourers under the relevant recruitment mleg 2002, The
respondent in Writ petition No.36118/2006 who is the applicant in
0.A.977/2003, has been doing sweeping work in the office of the Senior
Superiatendent of Post Offices, Kollam Postal division, Kollam. She
was appointed as a full time casual labourer with effect from 1.1.1567
and is continting as such. The Department has conforred temporary
status to him 1 implementation of an eartier arder passed by the
Tribunal. The respondent i WritPetiion  No.4958/2006 who is
the .applicant in Q.A.277/3002 was  conferred  with
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temporary statue with effect from 2.5. 1999 In bﬁﬂ& ‘caseg the respondents
elamm ﬂmr right for appointment ﬁgaz';et ”5% vacanczes of Gfoup I posts.

3. The Tribunal in pmgfﬁphs 9 and 1@ a{" the irder after considering the
contentions of the parties, found that the method of recruitment provided .
in claims like these, is in the natuve of promotion and it is not by way of
any direct recruitnent It was alse found tha: the contention raised by
the petiticners that approval of the ucremmg Committee is mandatory .

- for Silling up of the posts, is not correct. 12 Tribuaal, on an analysis of
the relevant columa of the rem witment mies, glearly found that the
casual labourars viho. are entitied to be considered for promotion was left
out from being promoted, resulting in dscriminatory featment The
Tribunal clearly found that thers were sufficient vacancies which would
definitely fall under the 25% category set apart for casual labourers. |
This heing a finding of fact, it cennat be interfered with in procesdings
under Article 227 of the Constitution of India and the ppt;txmem could
aot poird out that the bdld finding s perverse.

4. As far as the claim of the ragpondents for promotion is concerned,
the pefifioners clearly admitted in the pleadings that the applicant n
0.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
sepiomnost e}sgﬁ.ée te be appainied and the respondent in writ Petition
No.3518/2008 i the second in the list. They being casual labourers with
temporary slaius, fioy We Sy voered oy Lee mctkod of recrutment.
éccz‘rdéngiv tha Tribunal directed the petitioners to fill up the substantive
vapangies in Cvmw} D which aoee ip Follam Dividon in accordmer with
the relevant recreitment roles and to wpoint the respoadents ¢o those posts
from the date of vasangies.

5. The reain contention raised by the petitionsrs 13 that prior appmva}
of the Screesing Commitlee iv 2 must for filling wp of the vacancies and
glgo that the method of reermitment is only by way of direct recruttment. A
reading of the recmitment rules will show that !rhe contention raived by the
petitioners that only direct recruitment is the methed, is not correct. Apart
from that, they are nat justified in contending that prior spproval of the
Screenmg Commiftes i :“qmred, as the same is not provided under the
recruitment rules. The finding rendered by the  Tribunal ihzé: the
respondents who are applicantz before i ars antitled for promotion, 8
therefore perfectly in order. At any rate, the view talcen by the Tribunal is
not so pervesse wamanting mterfs'rence by this coust under Article 227 cf ‘
the {“'anat.i*itm'i of India.

Hence, the wait petitions are dismtssed Lp’:ﬁ?dmg the order of the
Central Adminigrative Tribuaal” ~

16.. In OA No. 115/2004, the Tribunal by s order dated 23° December 2005 held a5

. ustder-



“6.  Nowhere it ig mentioned in the above nilex that the method of
recruitment is by way of direct recruitment.  According to the mles, the fisst
method ¢ be followed is Dy a test to delermme the eligibility of the
candidates holding the post spectfied in the mules and i case suitable
enndidates are net found, the remaining posts shall be filled up 73% by GDS
of the Recruiting Division or Unit failing which by GDS of the neighbouring
Pxivision or Unit by selection cum senionty and 25% from cagual tabourers
under four seb galegories nmoely, (1) temporay staias, {27 Rdi time

- {abourers of the recruiting division, {3} full time caveal lbour of the
neighbeuring divisien or unit failing which by {3} part time casual labour in
that order™ ‘

11.  The abave decision of the Tribunal was upheld by fie Honble High Court in

VWP No. 22818/26086 by its 3&65:2’:?:3% dated 257 March 2807 m the following words:-

* "Therefors, the Tribunal was right w holding e Casual Labourers have got
3 claim in respect of 23% of the vacancies remaining unfilled after
recrutment of employecs mentioned at seriaf Ne.2 and such vacancies shall
be filled up by selection cum seniority in the order mentioned i it columa
#aell The coutention raised by the petilioners therefore falleto the ground.

& The Fribuaal was right in holding that Asnexure R2 relied upon by the
petitioners cannot have the effoct of modifying the recruitment meles. The
relevant recruitment rules do not provide for any clearance from the
Departmental Sereening Committes. If at all thers was a ban, it was
Jimited to direct recruitment vacancies going by mgmp*z 3 of Annexure
F2. Hencs, the agument raised by the petitioners in that regard was also
rejected rightly by the Tribunal The Tribusal has only directed the
netitionsrs to assees the actual pumber of vacuncies and ﬁ‘l them up
according to the recrufment wles and congider the wpm.m? in histurn in
accordance with the preference pmwéad for i the said reles. 'We find that
the view taken by the Tritunal is not perverse warrarting iderference
zmdar Asticle 227 of the Constifution of India

-
*

7. Therefore, the writ patition i< diamissed”

12, In yet another case, OA Ne. 346.42%‘ this Tribuns! dealt with the same sbject

matter and passad an elaborate ordar on 234

worth reprodacing here ag under:



“i1  On a wholesonie m&kﬁg of the colwmns pertaining to the
selection and mode of recruitment as provided in the scheduls to Part 1
of these rules it can be reasonably concluded that the scheme of
recrustnment envisaged only “promotion” by “selection-cum-senionty”
initially from the categories as mentioned in the catepnry 2 in schedule 2
and in case such categories are not avaable by the same meﬁmd of
“selaction cum sentorty” from the ra;eganeq as mentioned n col. 11 of
the Recuitimerd Bules in accordance @ith the }.}?!Qt?iilégf.‘ 2 ‘4113111&&'51
Only i sy of the zbove methods {atl the provision had been made mn for
“direct recrutfment.” Since the tenn “direct reguiiment” is specificaily
reforred 1o in the Recruitment Raules with reference to failing which
clanse as a last resort, it would be a natural carei;a:y that the rost of the
procedure should be construed as promotion. Thiz view iz further
fortified by the provision of the Recrutiment Rules relating to the
consideration of the DPC and also by fhe method of selection prescribed
as “selection cum seniorily”. In a case of direct recruitment there is no
sogpe f“i!' SERICT ;f'-’ Even # therc is any msshlghi‘}r' in the Recrustment
Rudes, a harinonicus inferpretation of the varicus provistens in the riles
has to be tndertaken and on that basis we had come to the conclision
that the selection of GDS under the 75% quota and also the selection of
Casual Labourers under the 23% quota would $40l auder the category of
promuotion only. The orders in the OAe reforved e supra and ag
cozd'mtﬂd by the Hon'ble High Court relaie to patdnne und full time
“asual Labourers under the same rules who quadificd under the 23%
quata_ However, the principle whetliar the methnd of slection was
diroct vecruiiment or promotion would remain the same for both the
catogories. We fherefare reiterate our earlier view. In this context,
adverting to Aanexures R-4 and R-S arders of the Full Bench of this
Trivuna referred to by the respondents, # is seen that Annexure R4
order that the points referred to the Pull Bench were whether the
appmxr#{nant of GDS as Postman in the 25% senjorily guota is by way of
direct recruitment or promotion. The siles of: promaotion o the post of -
Foslman are eatirsly different from the rules in 'me«nhm in this QA
Therefore, my r“i:anre af this has no basis.

12 The sceond aspect is whether for filifng up the existing vacaneies
the approval of the Screcuing Comumiitee i reguirsd or not. The answer
to thiz question fowr directly from the decision above whether the posts
are to be filled up by direct recrustment or by pmmahm It is clear that
Annexure R-2 memorandum of the Depariment of Personne! and the
instructions contained thersis waz lmited™to  diret recruitment
vacancies. Para 3 thereof iv specific w this regard and this was already
dealt with by us elaborately in our order in G.A. 115/2004. Therefore the
reliance of the respondents on the Memeorandum again has no basis and
. only shows the reluctance on the part of the rertméeqtq to ‘accept the
“settied legul position. It is no doubt, e tha it i the prevoguiive of the
Department to take a conscious decision whether at anv point of time the

&
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vacancies arising should be filled up or not They can take a conscious

decision not to fill up a post an the existence of a situation.  While
accepting their refiance on such a ratio in the judgment of the Hon'ble
Supreme Coust in AIR 1991 SSC 1612 1t is also true that the cowst
further observed therein:

...However, it does not mean that the Siate has the licence
ui &mm.v, in an arbitray manner. The decision not to il up
the vacancies has to be tzken bona fide for approprigte
ressons. And if the vacancies or any of them are filled up,
the Stete is bound to respect the comparative merit of the
candidates as reflected af -the recruitment tegt, md no
siscrimination can be pemitted...”

Fhem 18 io such stand taken by the respondants that ﬁxei had takea any
such decision not to fill up the posts,

13: 'the applicats have claimed that there are 27 vacancias, the
respondents have now stzed that from - the vegr 20035, 29 podts e
lymg vacant of which 8 Group-D posis are ta be abolished Thisis a
decision within the authority of the departiment and we caunot find fault
with the same. However, it is ot clear whether this recommendation for
~abolishing  the 8 poasts was accepted by thecompetent anthority. . Ju any
£3s%, the respondents have admitted that there are three posts vacant «t
- prosent but they are unable to fll up those posts since the clearance of
the Screening Commiltes is awnited We have diready heid that the
approva of the Scrscninn Commiitee s not mandalory for filling up the
. vacant posts by promotion in accordance with the Recruitment Rudes. A
decision For sbolishing the posts has to be distinguished from a decision
for getting the clearance for fiilmg up. While abolishing it a pesmanent
measure, cbfaining cleaance ix a temporary resiriction impored by
certain nstructions ;In this case # has been found that the restriction
would operate only in-the cage of direct recruitment. Therefors, t B to
be rederated that such 2 clearance frouw the Screening Committer g not
required to go- ahead wath. the filiing up of the thee vacant posts
admittedly available i the Dwmou and the Screening Coruittee c2n be
apprised of ﬁw pmxtmn

14 In the result, the reqpondents are directed to consider the case of
the applicants excluding applicants 1 & 3 in accordance with their vauk
and gentority under the 73% quolz set gpart Yor Gramin Dak Sevaks
under the Recnutment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and senioxity agamst the available vacancies It shall be done wathin two
monihs from the date of receipt of thiy order. The OA is disposed of as

sbove. No costs ™
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13.  In fact eat\ixer the Full Bench at the Chandzgm%i Beﬁeh m G4 No. 1033720603

framed the toﬂussmg questions and answareﬁ as cosimﬁed i eramzder by its m'uer - duted
26" May 2005:-

“Applicant Sh. Surjith Singh filed this case praying for the fc’f?{}mﬂg
relist: '

{1} This Hon'ble Tribunal may be pleassd to.call for the' entire
record of the case.

{ :s}.&i’ter pems‘al of i‘he game, this Honble Tribupnal may be
plsused to issue wporopride ovder or direchion 48 it may deem
fit i the facts and circumrtances of the case for counting of
gorvice of the applicant rendered as ZDBPM fom 7.7.89 te
7.3.94 as a qualifying service for the purpose of determining
his pensicn and other retiral benefits. :

{11i)This Bou'ble Tribunal may further be pleased to grant any
other sppropriate relief to the applivay as it may deern [t kin
the facts and circumdtances of the case in e interest of
jnstice, equity and fair play.

. Finding that there wag a legal question involved which required
opinion of Full Bench, the muutter was refemed to the Hon'dle
Chaimuan, CAT, Principal Bench, New Delki. After obtainmg orders
from Hon'ble Chaimman the Full Bench heard the folloving points of
reference:

{i) Whether the post of Extra Departmental Branch Past
Master being a feeder peqt far fusther promahon to Group D is
.a public post? ‘

{11) Whether the gervice rendered av EDBVPM followed by
promotion & Group D euployee which ie a pensionable post
.can be taken into consideration or the purpose of determinmg

.. 88 qualifying servies for the purpose of pemmn and ather
benetits.
{351} Whetber the ﬂeu taken by a Division Banch of thig
Tribunal in O.A No.283/HP/2003 (Ratan Singh vs. Umon of

- Jndiaand others )decmed ot 44,2003 i camrect view?

}“n, Fult Bench has answered the legal q*.:eeiem« referved to it m e
following manner:

A(i} 1‘.&’&‘2 Departm ent:&i n‘&tfeﬁtq are holders ai {Avit Posts as has
Cbeen held by the  Apex Courtin Stae. . of  Astam &
- Othes v. Kanak  Chama Dutta AIR 1967 SC

884as also in  Superintendent of Post Offices

and  eothers v. PXRaiammz  and others,
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1977 3 5CC 94 but their appointmient to Group D is not by
promotion but enly by recruitment.

{if} The service readered as Extra Departmental Eranch Post
Master even if followed by appointment as Group D ig not to
be reckened a5 a qualifying service for the purpose of pensicn. -

{1if} {').A.}\EQ.EB&‘H?;’ZG{B {Rattan Singh vs Union of India and
others) was carrectly decided.

It 18 clear from the pleadings of the applicant that he seeks
declaration of counting his entire service as EDA wef 7.7.198% to
7.3.1994 to be counted as qualifving service for purpose of pensicn
and if not entire service af least half of it to be o counted. A Bench
of this Tribunal i the case of Raltan Simgh v. UOGI in
Q.A238/HP/2003 on similar circorestances and facts as pleaded by
the applicant in the prosent case has taken a view that services
rendored ag Extra Departmental Agent {including EDBPM) followed
by regular appointment as Croup D cannof be rockoned for
computing the qualifying service for pension. 'The Full! Bench has
held that view to be comect. In these sircususiances the claim made
by the applicant is not tenable under the law. ip the judgment in case
of Battan Siagh {supra), the Bench had tdken into consideration the
provigions of Rule 4 of the 1964 Rules applicable to the EDAe which
clearly lays down that the EDAs are not entitled to. any pensionary

- benefits. At this stage, we would like to make reference to a recent
© - judgment of Hon'ble Supreme Court in the caze of UOT and others v.
Kameshwar Prasad 1998 SCC {L&S) page 247 wherein the system
and: object of engaging EDAs and their status was conzidered and
adjudicated upon. It has been ueld that P&T Extra Departmental
Agent {C&S3) Rules, 1964 are a complete code; governing . service,
conduet and disciplinary proceedings against EDAx. .. Rule 4 thus
will have. its full force besides what the Full Bench has held in the
reference. made by this Bench s the case of Kameshwar Prasad, the
Supreme Court held that EDAs zre government servants holding civil
posts, getting protectson of articlz 311(2). They have explained as to
what e the nature of such appointment in para 2 of the report which
- we are reproducing below for understanding the same.

“The Extra Deparinents] Agents svstem in
the Depariment of posts and Telegraphs is in vogae slnce
-1854. Thie ohject wnderi, ‘ng it is to cater to postal needs
of the rural communitics dispersed in remete areas. The
system avails of e services - of . schoolmasier,
shopheepers, landlords and such oiher persons in a
village whe have the fuculty of raasonahle
standard of - literacy and adequaie means of livelikeod
and who, therefore, inthelr leisure can  assist  the
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. Yk
. Department by wm of Eainm’ ﬁmmmn :md social
service in ministeving to e mraa mmmunmh in their
gmtd nevds, trough mamtenaﬁce of simple accounts
and. adhevence (o minimu’ 9racedurs! farmaiiﬁes, as
pm&riheﬂ by the &egmﬁmem for the pmcse.

in view of the tmdmge recorvied by the hﬂ} Bench and the

paut,., s of law decided by it and the opining expressed by the Hon'ble
Supreme Court;ag mentioned above, we find that his O.A has uo
ment -&pwhcant cannot count any part of his service rendered ds

‘EDBPM' for ‘jeining i# with regular services ag Group D for
com puting . the qualifymg services for pension.

Leameé cauuqei s 2 PP ‘m*d i me sourt Hithe khe aﬁd af hug

request we had given kim ike option 1o 2ddrss wguments, as he

desiredt. Wo had prosousiced in &za opet. & m't that this O.A stands
disposed of without raenti oning
fdxsmasseo. to cnable the | reame.‘ govnsel in argus on waalr‘\fer points

wether it i being altewed or beinp

he wanted to address betas the disposal of the (LA fo be followed
by the detailed arder. We, however, xecm*fi mth sad heart that he has

A fa.!ed to address any Rwther arguments uxcam what he meﬁtmned at
_ the Bar that the gpplicat foll short of fen yea&s of his regular seivice

B iw meraly three months. While }:mnq been selected as a Group b

n regular post, the respondents bad failed to give him posiing .
Grt‘e"' ‘immediately. - Had théy given him regnlar appcmtme‘xt

zm_mjedza‘.e!y after his selection, he would have had ten years of
| ualifying service muking his sligible for pensionary benefits. The
h court can have cﬂmpas\mn *m‘ litigants but canoot go against the rule |
- '_'0 grant him the bensfite which under the rules, cannot b2 given. If
“he i short of the requisite I“ﬁgth of service, this court camnct filf up

that gap Being not possesced of the requisits Jensth of dervice, one
camwt find fawlt with the actions of the respgndeas m denying him

‘ Pms.cnan benefits. ‘ Lo

i

- Before parting, we may maks re terence %c anather fudmnem

in the case of Dhyan Smgn ve, Staie of Haryanz .and sthers 2003

SCC {L&S) page 1020 in whick # was held that a person who is
given appointment by (ovi under 3 schemea, that ampioymeﬁt nst

being the part of farmal cadre of services of that Govt. i is difficult’

to hold that the period for which an employec rendered service under
such ycheme could be counted for the purpose of pensionary benefits.

'“ In our opnion system of EDAs and their engagement is definitely
" underduck a scheme and they perform the c%x ties not as member of
any i‘om:a} cadre of the Ceatmi Govt. .- ' '

“For t}}e reasons 'issusqqad ahuve. ﬁna 0 A xs dxsm issed. - No

‘ "iozder to co&t&
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14, The aforesand decision of the Pull Bench was relied upoﬁ by the Respondents

and the Tribunal m stz order datad 2-11-2607 observed as under-

« . Sunilarly Annexure R-5 order on the Full Beuch the pomnt of reference
were as foliows: '

{1} “Whather the post of Extra Departinental Branch Postmaster heiﬁg 4
feader post for farther promotion to group-D is a public post?

{11} Whether the service rendered ax EDBPN fofiowed by promobon as
Group-D employes which is 2 penvioudble pogt can be taken wdo
consideration Yor the purpose of determining a3 quelifving servics for
the purpose of pension and other benetits?

{niyWhether the view taken by a Division Bepch of thix tribunal in
O.A WO, 283/HP/2003 {Rutive Singh Vs Unien of India wnd
others yecided on 4.4.2003 ts comect view? '

Hence the legal question refermed to the Ful Bench was whether the
service rendered as an EDA can be congidered as gualifying service
for purpose of pension on the ground that it is a public post. It 1s also

- asnt entirely nnrelated fesue and the Recruitment rules for the post of
Group-D» which is under consideration in this case were nof covered
by the @bove judgment. Hence we do not find that as tar as this issue
is eoncemud the stand of the respondents is legally defensible and the
water has aleady been settled by other earlier decisions as
contumed by the Hon'ble High Court. '

15. I yet another WP © No. 11466/2007 in which the Respondents were the

Department {relating to (A No. 321/2064) the High Court m passed the followng

ordar-

“Counset far the respondents submsitted Hiit the point raised ix this case
is covered by the judgment in W.P.{} No. 22838 of 2006 and W.P{C) Ne.
361552006 stating that Scresning Commitiee s appreval {5 not necessary
for Rlling up the posis, by way of promotion.  Respoadents var toke @
decision as to how many posts are to be filied up by way of prosmetion.

Wit petition is disposed of as above.”
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16 R ima mth fha dhove back gmund} the apphcm st i the pr‘esénf"set of O.Ashave .

: spnmached tite Tribunal pmf.} mg for a direction to the respmdemﬂ to ‘si‘ up the vacant
| posts m Group D 3gam¢ tﬁe mmm of GDS/Casual }abozsmrs as-the case may ba. Iha

bnef facﬁs of the.case in each éf’ the above (. As fis civen m the su-acs-eéing paragraphs.

T P L P : B T S .
R R A PRI EE L “ . PAsege Il Chegd e T

16.1):24 No 118408 “The applicant ts ﬂa}ﬂ\mg s3 Cramin Dale Sevak Masd Man

in e Sub Reﬁg@d CfRice of Rﬁsiwa’ Mem Service, Kaﬂs@fmﬁ. He fulfills the

quatificztions ete for being coasiﬁera;i for é;};iﬁintment to ﬁm Group D post.

. }{e turmed fiﬁy years as off fn}l n&-’}{?{‘f) According fo the gpplicants, the

respoudants t;ught to have consideredt 1t§§e case of the apphcmt for ahsorption

m Gfﬁ_t.xp.}} poét agaiﬁst the %fﬁcagiwgz{éxiéh arose in 2{)'05‘. &ﬁ' they had not

: mﬂs‘deref}. It s miy now that the r‘as;madeats are taking sé-ep to fill up the

. .va;.:mmf 'I‘he pmyer of the applmmt in this {')A 1s fhiat the apphcant should
bs canssdarad for abqorp‘zon 0 gmap b

Respot;dénts,haw contested the G.A_ :iu:ﬁf’dimi taht}tem vacancies that

- amse m 2€3(39 hadaireaéy been filled up by considering the GDS who were

" senior to the si.;p}icmf m the I)ii»'ésiﬁb. In the order of seniority the applicant

stands at Serial '}*i;'a.iz am"} his senfors waré- considored for appoiutmént i

preference ta the appircant. Smce his date of birth is 83-12-1956, he has cmss»ed

e

»' the age of 5¢ years as of 81-1 -2{%35, in t}%é above cireumstances, in accordancs

thh CP"V‘ G fefter aatnd 30‘:" Apni 2004, cases o"‘ GDS ;wer st ye®s cannot be'

cmssdarad fcyr' recruitiment to the Gmm: i) peqt

-



16. 2) OA No. 263/2008 and M.A. No. 3222068 w 4(S) of CAT®) _Rules. 1987 :

6.

3

St

Appiicants, 7 m msrber are work g m Alava l}nmuﬂ as Gramm Dak Sevaks.
There are § clear Vfac:a*icies remaming undar tha Aluva Pos wtal Division, for want of
approval of the Screening Laﬁumﬁee az evidanced i‘}y Anresure A-2 letter dated
03-44-2608. Such a clearance ts not & 3l needed in view of the decision by this
Tribunai i {;1;,. f':‘u PIT2M3 and 2THIN0L, as contiimed 4 by thoe High Court in
WP No. 381242006,

Respoadents have contested the A According to them the decision by the
Apex Coust in the case of P2 Joshi and at;urs 8 h:a:f;wntwa General

“}rmz&zhm. and others with C.A Ne. 1098%1996 and Usien af Indie and

aﬁx e v§ Busudeba Dora and others (24635 8CC {:ﬁ & S} } 21 is spectfic that the

dfmmt*ﬁ ent bas full powers to ame'xd of miodily the miei of recrustment 2tc, and

§ns case, approval of the gereemng comimittes ig Ms*-ntia} This decfsmﬂ has

bean tulen az 2 part of an mitistive to reduce expenditire and bring down reveaus

04 Mo, 3"’(*38' The ﬁypuwn! 3 ot present working as GD Sevaks i

Trivandmum {(Nesth) } Divigion. At pzeﬁeﬂt thers are 18 Vacane 128 of {n“ozzp } under

the 1% Respondent, bui the same have ol been filied up on the ground that
sereoning committes had not approved the vacancies for fifling up. Such a
clearance 13 ot at all needed i1 views of the decision by this Tribunal in QA Ne.
9003 amfﬁ. 2772604, as cortﬁrme& by the High Court m %“’.P.{(S} Ne.,
3618/2006.

Res:poﬁdenté i their  counter stated }’ha{‘ the appireant does
aot possass  the ‘m‘iﬂimum | f*ét;ﬁéﬁsd qzmﬁﬁcaﬁx?n ~ for  bemg

onsidered for appointment to the posg of Gronp 13 Recruttment



Rules provide for the reqﬁisite qualsfications ut thig i\egas'&, vide Annesure R-1.

"The seniositjr of the @piiéaﬁt'has, alvo been questioned. Vide Anmexure R-2,

scr\ee:iiﬁg committee’s recommendationy are sequired to fill up the direct
recruitment ;.racmcies and such-‘ v:acancias are to bé resﬁ&ed to 1737 of the
vacancies in a year and memi} zf sums}d be r»astnctea to 1% of the total postesn a
cadre. In fact after the changed sca.r;m‘zg,” 2. ater me qu-!;u;'ments of the Tribunal
and of the High Cour;: in the 0. As dent Petstion ax referred (o above, the

meatter 18 :mdbr &y ammatms} by Pastadl D ,ebmr.ﬁa and #o general order rvising

pohcy dec;a'mn has been recexvec‘x bq' the rea;wn&eniw so far. Agam, # has been

v

contended that the appiicaﬁt wcm%d be considered tor 3ppam!meﬁt to the Group D

post {non test category) accm\'ﬁng 6 h-ar senionty posstfa_n ag and wh;an.her tum

comes.

16. 4)

OA Na. 243 of 2808: The aéé%imﬁt?és working as GDSEPM in Trivandram

South Diviston. His grievancé is that fhe rvspond nts are re%uccam to £ilf up e
Group I¥ posi" from: the (mm i}a& ;Jevaks:, ; espiie Recruitmant Rtﬂeq providing
.z;i‘)r the same. He ’ms alge referred to var:ou; d««cfsmﬁs of the Tribunal and the
iﬁg,h umrt {o hammer home the pomt thal ap;m:mi ot the screening committes

is ot at all esseﬂua} for £l g up: gich pox’ib

Respondents have fiied t‘la rap?y Bi Mﬁch they h'rve stated that there are

" 18 vacancies available tb-a dms;mﬁ :mzi sppmvaf of t?xe Scresnifg comm sittes is

- éssential to fill up the same. ki was m 2005 that clearance wag given  for only

i

" one vat&mcy m 2005 whieh stoed : f?'i'%ed up .i‘rbm among the G5

Annewm R-% contamg the h-::t of vzm:mes i various divisione s&%nch wmf}d be

3

.
1
]
i
{
!
!
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Al

filed up afler receipt of the approval of the Sercenmyg committes. After the
decision of the Tribunal and the High Conrt in some cases, the seenario hitherto
existed has undergone a change and the malter siands refermed to the Postal
Directoraie for examinumg the matter and for tdung a decizion in consuiltation
with the Ministy of Parsonnel and Trainmg. No poiicy decision has so far been
taken by fie Duwnectorate i thix repard.  Respondents have sl reforred to a
communication daled 23™ Apnil. 2008 which provides for engagement of GDS

aver 30 vears under extra cost amangement aganst the vacant Group D/Postman

posts.

16.5Y0A Ne. 263/2008 and MA Ne. 36572008 {u/y 4{5) of the CAT{P) Rules,

1987: The Applicants are thnctioniay as Gromss Dak Sevais undor the firg
tespondent i.e. the Sentor Superintendent of Post Otfice, Trivandrum North
Bavisson. Thetr ssmarity position in the gradation hist is s*eséectk'e'e%y 33, 55,
&4, 128 and 342 1S vacancies Gratsg—‘ﬁiﬂ.}'pas?ﬁ are available, which are
teniable by the Uramin Dak Sevalks, whereas the respondents hiave not been
taling any steps to Gl up the same on the ground that approval of the
Yereeming Commitiee ik awatted  In fact, these vamﬁc'zes are not direct
recruitment vacancies and ag such screening commities’s recommendations
are not at al} required ag beld by thus Tribunal v a number of cases, 18, OA
No. 901/2603, 9712003, 1152004 and 34672005, The High Comt las also

uphald the decigion of the Tribuna! vide judgment in WP {C} No. 22818/2006

¢

decided on  22°° Marcix 2007, The applicants have, t’hemfbre_ﬁ sought

for adirecting to the respondents fc il up the vacancies i Group 1 post in



aceordance with the Recruitment Rules 2{}&2 from.amiongst fae Gramin Dak

IEANFTION PR . . ‘
- Hevaks e ERRZINE )

)

i6. 6) 0;-1 }\.a .a.SWBS' T%"e gsplwm{ $€ o e«ent.y wﬂf%(smz as {:: aa" B {oﬁsuaimg) it
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’ *‘amm vaveer Haad fmt Oﬁnﬁ, He was em‘:ser appiih’i tecag D, M . In 1979,

‘ﬁis mﬂk ] %*he Senionty éka af GD% .m f-ﬁum’ Pﬁ:‘;&af! Divigion xs-lﬁ«éf There
e 8 ctedf vavancies ;af Gmu'ﬁ‘x} pos ti ’%’h eqe %fé e nok i'i»;eﬁ filed hy thre
'irespondef':ts dise ifo their misconcoived m::pr .m,ﬂ. ﬂxax‘ fhevhe}engte Pirect

Reeﬁssﬁmenﬁ: antd clearance from the Seredning Lam{mtiee . aceﬁrdaﬂee with

| _ ' .
ietter da.ﬁd i6"‘ Mav 2@0! would b.:- requir qé, wit ez'ea:_., as ?:zz‘ the decision of this -
3 - ,, |

- ﬁnbrms} as also the Hxxh auff vide areer i < Gha ?'« 99!;‘ 6{33'_, 972003 and

11572004 as also jmbmem daded 22"" ?siarcir 2007 i WP 1‘\? 2’8i8¢20&6

.
!
l

< theds ‘posts ae filled up by sromotion method }'*i'em:e- this GA sfaeking a
; .

diraction o the mpundeni to a‘mqs%er tﬁe Case, of the 3}};} treant” for regular

promotion as Group 1) under fhie 755 qemh as per R cmétm et Risfes.

‘Respondants have contested ‘he }A Acc&réing to them pmbisierfs of

1

OM daﬁed ié*“" May Z'ini do appiv to ?he -*ase of the applicant. They have further

mwhad the aiteﬂmm 01 ﬁxe 'Inbtmal to the dectsron of th\, Apex Lamt m the eage’

1

of P {f Josfi v. Awmztmt Geners, {’5{}8 32 sce 632, w}wmm st hiax been

o N
field as tsnd-er.:- o | }

“Que#teﬁs re%atmb to the emi‘ttf{ﬂ]ﬂﬂﬂ. pattem fioniené§atiﬁ‘e of

posts, cades, categories, their cw%amm‘wchtm“. preservipgtion of
 qualifigations and other condttions ai service ncluding avemues of
promotiong and critenia to be fulfitied for such promofions pertain to
the field of palicy is within the exclusive diseretion and rigdiction
- af the State, subject, of conrsa, - a:'.' the tmitations or restrs cﬁ_aﬁx '

L
j
i
t
!
]
i

AN
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envisaged in the Constitution of India and # is aot for the statutory
Tribunale, & any rate, to direct the Government to have a paticular
method of vecruiiment or cligibility criteria or avenues of promation
of mmpose itgelf by substituting ity views for that of the State
Similarly, it is well open and within the competency of the State to
change the rules relating to a gervice and alter or amend and vary by
additienfsublraction the qualtfications, slipihilily ecriteria and other
conditions of service including avenues of promeiion, from time to
mne_._ as the ai}ﬂlmismﬁ'v‘é -&Aiﬁanmes wiay need or . necessitale.
Likewise, the State by appropriate nules ie 2ntitled to amaipamate
doparimenis or bifurcaie departmenis wic more and constiiute
different categories of posts or cadkes by undertaking further
classifieation, bifurcation o mmualgamation as well as mconstiute
and regiruchure the pattern and cadres'calegorier of service, as may
be required from time to tune by aholiching the existing cadres/posts
and creating new cadresipests. There is no right in any exzmiayea of
the Stale te clam thar mules governing conditions of hix service
- shontd be faraver the same as the ene when he entered service forall |
purpases and e*fceg? for engering o % sguarding rights or benefiis
alrvemly earned, avquired or zeorusd @ a gzéi‘ixf.ulcn" point of time, 2
government servant has no right to challeage the ant%mr}iv of the
State to amend, aiter ang bring into force new rules relaling to even
an cxisting serviee.”

Respondents have therefors, prayed for dismissal of the CA. The
applicant has filed hig rejoinder reiterafing the contention as in the OA and alko
inviting the attention of the Tnbunal to the decition i the case of Awwrit Lot

Berry v. CCE, {1978) & 8CC 714, wherein the Apex Court bas hetd as under:-

e nuxy, however, phaarve tat when o ciiizen aggrwevad By
ihe gction of o governmest depurirent hes a;t*mﬂa@eef 1he
Court and me.wc # u declaration of law ir kis favour, others,
in like circumstances, should ke able fo rely GF‘ the serse of
ra:.gamzsibz‘lz‘ty qf the department concerned and to expect that
they will be given the bengjit of t i declaration without the

read to take el grmwzﬂw"m cenrt”

16.7) OA No. 3122008 and M.A. Mo, 4252008

(¥ Rules, 1887 : =~ The applicants berein, 20.in aumber are



s6
serving as Gramin Dak S-avaks i RASS *CT Division Kozhikode, some of
whom were initially a‘ppam‘ied as Casuad labourers m‘d“}:ﬁ:er oa apposated as
Gramin Dak Savaks. Their clam s that ﬁ}ey. s%z'mzié be considersd for
appeintment against the 75% quots tor Group T posts. 'i‘hega"ﬂl‘mve relied upon
the decision by this Tribunal in eartter (LAs, wiz GA Ne. 97772003,
27772604, 115/2004 and 3462603 otc., some of which were upheld by the
High (ourt. Respandents have relied upon fhe ful B’erwﬁ decizion of the
{handigash Bench in CA No. .2{}33;‘2%{}3 to contend tha Gresp D posts not
being promotiona post, for Billing np of the \*'acs:ieiés, clearance from the
Screesing Cammittee‘ wottd be «éf} much esvential. ‘That the posts are to be

filied up by Direct Recruitment is evident from notification dated 10t

September, 2002. As per 16® May 2001, there shali be 2 screening under
" optimisation of Direct Recruitnrest to Civilian Posts.
Rejoimnder has alse been filed by the applicants to hammser home ther

pbitst that tha posts are (o be fitled up by promotion and not direct recruitment.

16.8Y0A No. 3142068 and MA No. 426/2508 w/ir ¥(S) of the CAT(P} Qules
3_2&_7 ' 'ibeépp%ic-mts, 16 in number, were initially engaged as casual
labutrers and later on weré appointed as Gramin Dak Sevake  Mml  Man
i Head Record Office, RMSY, fruakutam Division. There are  in all asg
many as 22 vacancies i Group D pesty, which could be filled up on the
basis of semiority {and the applicants figure in the semiority hst wvide
Annesure A-6 at ﬂ*ermi Noe. 9to 14, 17, 18, 26 and 24 but the respondents

are reluctant in filling up the same Reason given'is that clearance



b
from the Screening Comm ittee has not been vbtained. The applicants contend
that such a clearance ?s nof af ail necessary in view of the decimens by this
 Tribumal i a number of cases, as up hetd by the High Court in a fow cases
Eg: 04 201/2003, 977/2003, 113/2004, 346/2004 .
Respondents have contested the OA. According to them, the vacancies

are to be filled up by way of direct recruitment, s could be seen trom order dated

Sl September, 2002 which stafed, “Gramin Dak Seveks. casual fabourers and
part ipw ozsuad Ezzfnm;‘eﬂ%‘ meay e constdered aginst the voounclas for direct
recruitnsast subgect ta such combition taid down by the Dapartrsant fron: tima bo
tipwe” Vhus, the applicants cannet be prometed against fhe vacant post. The
Apex Court in the care of State of J & K w Shiv Ram Sharma {1999 Bec
{L.&3} 80} observed fhd it is parmussible to the Government to pregeribe
relec/gmictelines in the matter of appowtment or promotion Fom one cadre to a
ditforent ope. The Cantral Service Uroup D{Nen Garetted) is the last grade
among fhe cs?agcﬁas of the Departm antal employees and as such, the question of
priznotion does not arwe becagge pramobson can be given only to incumbentg
aééi:pjing positions within like category of posts.  Guidehnes have been
formistated vide order dated 166 May, 2001 for fiflmg up of the vacancres

and these capnot be ignored. Gbvisusly, positioning of casual fabeurers as

v >

Group D canpot be cansidered ag promotion, since vasual  jabourers @ noet
holders of any post below group ¥ possts. W this be se, tcannot be that GDS
would be consideied on the basix of promotion as the post . of GDS purely

‘being on contract basig, cannot form uany feedor category . As per the

decision of the Apéx Court in the case of P.U. Joshi vx Accountant General of



8%

India, the Tribunal cansiot diruct the raspﬁ‘fgdénts to fill up the posts b-af;afe 2
policy decision i< formuiated %5 the i}ir\eetm'zfe: }u@;ézts reiied upon by the
appm,aats did pot take mite comsideration the fact th?l(’ GBS arz mxfs&de the
purview of the arders conmected with recruilment to dopartarentsat posts.

¥ § o - ot .

169} CA .Nﬁ. 345/2048 and MA 45472008{1/

1987): The sppdcmt is at prevest working a¢ Casuyal L @bou: in RMS TV
Divigios. I tesmig of e Reoustment Rutes, 25% i3 M"m,med to be filled up
trom among the casual labourers. When the apphicant staced har claim dhe was
ﬁimmed that she would be considered ax and when her tnra anges. Despite the

existence of vacancies and the ';ppiscmz e%mbia she fad aot beeﬁ given the pest
an the ground that {he smeﬁmg comimttes h't:i siot approved the vacancieg
Such a c¥eamm~e i< zm{ at all neaded in view of the decigion b_,r this inbum} ti
(YA No. 97 :!2(3{3’4 md 2"7}488& a:« eanhrmed by the Bmh {;ourt in W.P.€ No.
36182006,

+

1610304 No. 352/2008 and MA 438/2608(Under Rate 4( S} of CAT() Rules

1887 : " ‘The applicants pmwnt%jr micmg as GDS, Mait
Han ;n &\gfi Trivandrum  Divigion, were  appommted to  {he services
during  the peniod  frem %‘;’Ql o }9%., '1’%%&3:' are  ehgible for
" congideration for promotion és {i}osxp 1) ﬁgams’; 21 wvaeancies which
Feniain stfxﬁiied due fo non clearance by tn Sereening (Iﬁr:ifniti.ée: whereas,
such a cleam‘ﬁcé 2 ok at ald sreeded i view of the decigioa by {itis‘ Tribusal
i GAJN»:&. 9’?‘,’!2{363 :md 20 M, as confuwmed byihe Righ Court

i WPR{C)No. 361842006, (wdarin (A Ne. 34(»“2{}{35 also covers the
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case of tie applicants ag they are suniarly situated as'the applicaats in the said

DA

}\espeﬁdeﬁts have contested the GA. Accartﬁmg to them, appiicants No. 4
and 5 filed GA No. 933/ 1996 before the Tribunal for eimeu.*mb the respondents to

grant temporary statns of Gmup L to them, but the Tribunat by its erder dated

. 019-61-1998 pemmitted them to withdraw the aﬁpiica‘tiaﬁ :mti 6 submit

representation to the Chiof PMQG, Kearla Circle w*m wag d:r\’».ted to Lm«'sdef the

‘Rame and pass @ speﬁkmg aréer, heﬁmseﬁta{mﬂs 86 si:’b‘m.ét'{*ad werz carefully

considered and aspeakmg ar‘i’e: passed, f'e_;ecf sy Lheate 'mm vica Ctsu,, {fice
Memo d&-ed 25-85-31908. ,As per ine Gavernment mjde-fs i e:{ia?;it,- only after
recatving the clearance from the Sercening -asi'fm}'f%tee thﬁ: v::cagcig-s_ eould ba
fited and t%mug%: the recmitment rides provide ﬁ?m‘(&‘z‘%ﬁﬁ'xé GBS and Casual
L;&)ow‘ars tnn Group 1 post, they cannet be treated to ?taw been ‘promoted’ as
the post ﬁf Group D i the dowest rung o t%re%iemhy of the (’emmi
Gosemmeﬁt «md f}ms, tirere can be no p’nmohar to the m;‘%{ nmg Decmm
i the case of {'C Padm:maﬁshan and aﬁzers v Director  of Public
Instenction and »thm {AIR 1982 8C 64) hag been | »r‘-e»}s_ed upon. by the
mwam.anh i, mi% to the ifai.n tion  of thn terns, srumatwﬁ f*’urﬂler;
G.DS. Cannot  be canssdé*ed ax pm‘ of the formal cudre af s«:erwces: of the

Fosial iﬂp’iﬁmmt They are gzweﬁ:ai by & compicte and separate .md-e,
for reenutment, conduct and disciplinay proceedings. Aud, a3z Jong a<: their

empioyment 8 under a ﬂepﬁmtu scheme  mof évei'ﬂg z  pat of the

:Mfcnmé cadre of postal B*partmeri, they cannot be ‘r‘,aﬁed tc bein

the ‘s*m‘ie service” or ‘class ﬁf gervice’ thefe«w emzﬂmg gram  te  be

congidered for ‘pfémotian" m itz legal sense. The preference  gives
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to them az well 4s to the casual ia’t’scmmjg-,m& with a view to enabje them to
get regular appointmernt and iﬂ&} ‘paﬁfmeﬁf rmrset he sreated as ‘promotion’.

Retiance has baag placed upon ﬁi‘s‘;‘,?ﬁi Hench Decision of the bt‘mmgmﬁ Beach

of the Tribunal in GA No. 1033/PB/2003, decided on 28 dav of March 2005

had considered the foliowsng questions as reference andd answored as extracted

hereundar-

fa) Whethar the post of Extra Deportmentel Branck Po Mm&:r bex;zg ¢
Jeoder post for farther :)mmmmﬂ ter in \xf,& Dizapublic ,m"f

B Whether the sesvice rendered ws BDEFPRS followed by promotion as
R

Group D employee which s .pe nsioviable g. st ean he igken inio
consideration for the pw'vo.,e of @ "-‘f'lazmmg as gualifving service for the
purse af, ;vn"mn and other benefits?

g,

"

a

{c) Whether the view taken by a ; Divigion Bench of this Tribunal is OA Yo
238HP/2G03 (Rattan Singh vs Union of India 2nd others) decided on
4.4 2003 12 correct view?

Decision on the above referencs ad senatms:

{3 Fxtra Depastousid Agants ara kolders a}j Crsil posts bas beers hold

hv ihe Apex Court in Stale 0}‘ Asvern & Othersvs Kanak Chandrg Dutle

AIR 1267 8C 884 as also in Szfpaifztmdm ef Past Gffices and athers

vs P.X. Rejomme ond others 1977(23) SLR (SC} 226, bur their
pﬁ};nfmert te Lxm@ Diznof by promaroﬁ but anly by recrustment. '
fii}  The service rendered as Extra Demfmswsm} Branci: Post Master,
even if followed by appointment a5 Group D, iz 'not be rechoned as
qualifying service for the puraose af pension. ' ' V

ik Q4 No. S56/HE/003 {Ratten Singh vs Dision of. Ex&:’ a and others})
;m\'cow,-.IJ éeczded. -
Agein, refxenw has besn invikedfo communication dated 10P
.:eptembeh 2002, vide Axmexam: B4, wherein it s clewrly stated that
G338 :md Casual Labousers ;md part-time easual ¥®ﬁuem miay be comss%ened

against the vacascies for direct recrusment smb; et to «*vsh ccﬁditims

taid down by the Department from time to time. Ithas alsobeen emphasized i
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tha counter that ?ﬁs':mctmn of the Government in regard to direct recruitment is

that ﬁie same sirall be M‘iﬁt&d o 1% of ﬁw totad strengtﬁ & the aentire eadre,

and in a yeer only 1/37¢ of the vﬁcmciee shall be filled up by diz’ect recruitment.

16.11) OA Neo. 35772008 and OA 368/408 with M.A. 463/2088 and M.A

47668 The applicants in these cases, who are working ax GDS i the
department since 1979-80, claim that they are entitled fo sppointment on
sentortty cum fiimess basis to the extent of 75% of the vacanciés to the post of
Group D 16 vacancieg of Group D in the Torur Division and 8 in Manjeri
DBvision ara avatiable  which have oot so far been filled up ltﬁzé'f;a absence of
clearance from the Screening Cémmittee, whereas, such a clesrance is not
eszential for filling up the vacancies as these are siot sveant for dtme't recruitment.
And, aready, such a nuling has been spglt out by the 'Fri$m3§ as upheid by the
Hon’ble High Court. Ag some of the applicants are néafing 56 yémz of age,
they represented for the vacancies to be filled up but there lias been no action on

- the part of the respondents. Hence, thiz G A.

Resps;ﬁémks have contested the (4. According o them, the vacancies
do need the clearance from the Screening Committee and # would be only after
reéeipt of clearance from the screening committes that the vacancies would be
fitted up in accordance with the Recruitnrent Rules. The rank i the seniority of
the applicants hag also been questioned by the f“:.pfi}d’eﬁ % stating that there are
sensors to them (oo, A€ per Asnexure R-1 order of the ;ze&ai Mimistry, ie.

l%immby of Personnel, Public Gueve cas & Pensions, Dept. of Personnel &



)

L]

Training O.M. Ne. 2/8/2001 PIC doted 16 May, 2001 f:»:éx recritments shall
Y tinited o 1 O of total Civilian Staff Strength.  Direct 'Reemi%;n ent would be
fikied up oniy to the emtent of ona-third of ho vacacies m%mr svery year with 3
cew to reducing the stemgth i evary depatment  In so far as the pad

decisiong ars concarmad, fhe respondenis have miplemented ¢ quch judsnients on

“oage b case basis only after gelting approval from Duvctorate”

}6-}2)().;&.. Ne. 372/68 and MA No. 852868 (DR $(S) of tiie CATE)
Rules, 1987 :  The appuicants are working as Gramin Dak Sevaks in
Trivandmm North Divisron, having been in service from the period ranging
}9?9-’32, Thesr seusiority position, vi{te’ Assizrure A-1 has ale been

ryﬁa&lmd ‘Hde Asnnexure 4-2, 20 vacmcies of Grmxp P posts are to be
filled up and these, accos rding to Recrustnient Rules are tu be filled up from
the non-test category of other Group B employees and remaining vacancses,
if any; <vall be divi&e& ag 7% and 258 te be filled up from aniong Gramin
Dak Sevais and Casual Labourers respectively. Any vacancy remaming stilk
unfiled would be thrown open to direet recruitment.  In fact, a1 the gbove
26 pmh are bﬁxm manage& by L5, on mazdoor basic.  In addilion,
there are 5 more vacancies i the Trivandrum South Division. Respondents
are reluctant tg , f‘:i' fup  these posty of the assumption that these are
}}ir?célkemgihneﬁt VASABCies for  which appmv;m} of the screenmg
ce@;ﬁ%ﬁtee is mqyimd According to the decision  of this Tribunal OA
Neo. 98!{2(){)3, the posts to be fitled  up from among Gramm  Dak

Sevaks are net \'{srect recruitrent posts and as such approval of the sereening

\,i‘



committes is not a prewequisite for filling the poste.  Other decisions of this
Bench viz order in GA No. 9772003, 277/2084, }35?2{?{}4 hm»«e. ;%sm‘ been
feién‘ad.ta in fus OA. 'E’hé raétric&iaﬁ on ramﬁﬁéeﬁt vide srder dated 16-05-
2001 would be app!'wa%}ie u%m*e tha recrutent s ot drect racfﬁit:ﬁéﬁf -bﬁsis
and the caze of the ﬁpp}icm& dﬁég ot fali fo fhat category. The applicants bave
alge refsrred to the Fact é}:ﬁ* the ordess of this Tikusal i Gus regard have bees
upheld by the Hoo’ble High Cowst of Yerala vide order in WPS We.
2281812006, vide Ansexure A-. ’itb.%ﬁs furfher been stated thet yet another order
of tha Tribunal iz m GA No. 39672003 i respect of RMS EK Division wlich
went m favour of the app.%ic*&nfs é}féreiﬂ. Though the applicants filed
 reprosentations to the regpomdents, the same had not been congidersd | The
applicants thas, has prayed for a direction fo the respondents to fill up the
aforesmd 20 posts m "I'riv":’&xthxm Worth Division from m accordance with
reciuitment Rules apportioning 75% of the vacancies and if the applicants are
found eligible and suitabls on the basis of cenionity and fitness, to accommodate
theot agamst the vacancies

Respondanis have contested the A, According 1o &em, the wacancies are
tc be cleared by screening  commiltee and  the jone  vacamcy that was
cloared  waz  for 2005 which had been filedupbya GBS B?M.
Thers e af present 18 Grouwp I¥ vacancies which are” manned by
angaging  willing GDS  ander Extra Cost Amngetne‘n% The  applicantz
émtﬁat claim promotion  as ﬁre posts  they hold cannot be szaid to
be in the same service under Postal Depariment. Reference was made ta C.C.
Pagdmanabhan & others vs Director of Public Insructions and otbers AIR

108} SC 64, which deseribas the term promotion. tngagement of GDS cannot
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; be =qt1a;;‘s} éu that of amy reg&%ar post in the }'}epmfmant of posts. e
met i {‘<fm Sevaks are gﬁvemeti by a eanplete and separate code goveming
th‘;sinr‘ qk’ﬁ‘-ié‘ cossdﬁﬁf and disciphinay pmceas»ﬁﬁg'zi The respondents have
__fizﬁher n’af'e;xred to th_e order dated It’:’?‘ May 2001 of theMinidry of Persomnel,
.yii%ev x.z‘éis.‘.’tlzsff'.?{-}.' ?*m"i\.r | hey have reian*ed to order datad 31-07-2608

whesein it ﬁz as ZJ on etated that a comfaitiee has been met np Yo review the

optimisarion scheme introduced vids lefter dated 1% f’wi*l‘_‘i 2461 and a decision
@ the cabinet lovel would be taken in g regard. }t has alss beeé submtted
that in the wake of varous decist ons of the Tribunal s f:pi’w%& by the Higi} Comrt
of Kerala, due to changed scenarto, the matter has been faken up wath the Postal
Directorate from where decision is :mnéﬁgi »T‘?f& respondents have further
refemmed to the decision of the Apex Court in Dhyan Smgh ve State  of Haryana
(B3 8CO L &5 h} 8, W’heméﬁ_it wag held that  when @ p‘éf‘s‘ﬁﬁ 1S
given appeintment by Government under a scheme, that e&%&yg&eﬁi sot being
part of format cadre of services of that Government, # 58 i’éﬁi}:‘i‘ﬁ}{ to %5%6 that
me period for which an employee rendered his service ﬁré&r ;: . Q“;* a‘iﬁ* shiottd
ba mﬁgstei-i or the purpose af ptes:siﬁﬁ-:ﬁy b&mﬁt& ad the respondents submit
that the GIXS cannot clam that they have a nc’h to be pnss‘"smtui to @ regular
post.  That the GDS cansot claun promotion has aiss beco resterated by
referviag to the Pull Bench Decivion i the caser of Suzjit Singh vz nsonof

:

india and others, decided on 28% March 2005 by the Chandigarh Bench, vide

Aanexare R-3. Again, referaace has  been mivited to  commumication

defed 103 September, 2002, vide Annexure R-4, wherein it i3 clearly

stated'that GIS and Casual Labourers and part-time  casual labourers +
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may be considered agamst ths vacancies for direct recruitment subject to such

conditions laid down by the Departnient frony time to time.

16.13) O.A. Na. 38120668 and M4 Ne. 498/2003 jg?: ${5) af the CAT(®)

Ruies, 1987 :  Two spplicants have fled this (WAL "They are af present serving

as Gramin Dak Sevaks umder Se Siipeﬁﬁte:iﬁeﬁt of Post (Htices, Trivandrum
{North). The seniority position of the applcants 1= mspedéivé%y 41 :md €S in t’he
Judy 2605 last vxde Annexure A-1 There are 18 Group I3 vacancies avaﬂabie
while the mimhet admsitted by the respondents s 15, wide ,hmexmeA-Z These
vacancies have been kept uafilled for wunt of approval by the goraenng
committes. All these posés are smiznazed by eﬁgagiég GBS on mazdoor
bazig. Acconding fo the applicants, there iz no need For such chearance from the
scmen}ﬁg committee as held by ihe Tribunal 1n OA Ne §{_¥1;‘2i)ﬂ3, éé?ﬁ()ﬁ?:,
ﬂSﬁé%& and 345!2885‘ Thess vacancies could be filled up io accordance with
e gemxi&meﬁt’f{:ﬁ%, wherchy 75% ‘ﬁf the vacancies would be filled from
méﬁgst the Gramis Dak Sew&q on the basis of suitabshity cum senim'itj Eﬁenée
this (x4 praying for a direction to the respondents to take immediate stepx to £l
up the vacancies as per the Recmitment Rudes.

Respondents have contested the G4, Accordmyg to Grem, vide order
dated 4th July 2001 coupled with order dafed 16™ May 2001, - instructions of
the Government in regard to direct recruitment is that the sanse shall be restricted

to 19 of the total strenpth i the setire cadre, and in a year only

137 of the vacancies shall be filled up by direct recruitment and that for this
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purpose  Sereaning Commisttee’s i"e%ﬁfﬁﬁ?éﬁ&%ﬁf&ﬁi should be obtamed
Aetfm*‘&ﬁgkjl', it w&':lm v2$t§. E;{i mé s»séam o 'fs. tzezs*ed by f}ie sééet&%ixg
committes and one of the Gramia Dak Sovaks bad been appomtsd. o sﬁ far as
%}'_3 pagt decsiong are emé—amef}: the respondanis E}:Wé fmp’%emeﬁ?&f‘e such
_gczs*gr ants om “vawe to case bavs andy afer geﬁ’.fzég ?}p”rﬁ"i fﬁ)fi; Dirgoiorate.

Mo gensral case has so far bean taved up ifit%; the Ihirectorate. 'The respondents

.%;ef'-&if eannot taie sadependent decisian.

16.14) O.A. No. 399/2088 M A, Ne. $23/2088 iimtﬁer Ruie 4(5) of the CAT

{P) Rules, 1987 ’ The ﬁppémmsi's are working af Kannar Division as

N

Gramin Pak Sevaks “there are 16 vacancies of Greup $ agasnst which the

a;zp%iemts_ are entithed to be accommodated. The resistance of the f\egpﬁsséeﬁtg i8

%im: due o non receipt of ssspf‘esvaf from e Sereenuig ’&fi}ﬁ'iiﬂ'eé the vacancies

le 5

coukd nof 1‘7& 'ﬁ}ﬁed up. whereas, as held bj" the 1 "xmmq} 1 OA N‘ 7342063 and

oy

277 o 20064, as cmhfmt\é %sy the Hy

wd

2 {fmﬁ"i, — raquirentent i< ‘iﬁt there for
the vavant posts as thie bar 13 appheabls only m f*eerecs af fzu* sies under direct

, recrisiment. The apphicads humve, §1s3¢:»x: somve g o thig 4 for 2 ziiéréétim b
Lo respondents o consider thesr .,d\*‘a: for Ying a* tire vacant postz of Grvep T3

£ & egular basis. N

n%’pﬁﬁéﬁ‘ﬁq %&ve contested the A en e bawis of the arder

afed ib ™ May. ’&‘?;!l as per which atxect reci‘uitmeﬁt shiouid be fesﬁ’icted fo

ane th fﬁ" of the {otal vacancies aisd that VECEACIR ariing @ 4 l'.f.ém e yaar could
be ﬁﬁ?ﬁ.ﬁp arty izpm }% 0‘? the totat TR ‘sfairazm’ses- Approval of the

Sa'eeﬁmg Ci}mm:"tee o il tigy e above pzﬁﬂ is mamiﬁim} There are 77

£y

ther GDS i the Division senior to the 9 Applicant. Even if it is decided to
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£ill up the vacancizs, ail the applicants cannot be accommodatad in view of the
fact that only 7524 of the vacancies could be filted up by GBS and farther, there

i required ts be due community representation as per rules.

16.1510.A. No. $02:2008 and M.A. No. 529/2808e/r 45} of the CAT(®}

Butesi?86 - T%éte applicants are alt Gram i Dak Sevaks working tor the
past more than ‘25 years. Apphicants 2,4.3.6.7 and 8 are GDS Marl Dalrverers
while Apphicant No.3 is Mail Packer. They are senior most in the GDS
Changanassery A{}i’i}iﬁ\‘iﬁi'i eligible for pmmaﬁmr‘. to Group I}, vide Annexure
A-1 extract. Accerding to the Asmewure A-2 secruiment Ruleg, the
aducational qualifications a tor direct recruits are not insisted for promotien.
‘Since 2003 as many ag 11 vacancies of Group D are available, which are not
baing filked ap by the respondents on the ground that approval of the

screeming committes m accordance with the Ministry of Personnel CM.

dated 16 May 2001 has not been received, wiereas, such a clearance from
the serecning commttes i9 not required as heid by s e‘.%bttﬁﬁ% 1 QA Mo
§77/2003, GA Ws. 131542004 {Annexure A-."i'_} amd other smnsiar cases.
Reforence to High Conrt judsmant in the case of WP 228182006 was alto
invited by fse applicants. (The High Court of Xerala m. that cage held
that “the Tribual was right in holiing the casual fabourars have  got &

0y

claine i respect of G the VACENCIES renalinng urtitled after
recritment of emplayees monttasad af serial No. 2 aud auck yacancies shwelt
b filled up by selection cum sewiority in the order pwntioned ir that
coismm.” The Figh Coust bas alse held that “ Anwesine 82 relied upon by

the petitiorars cannot have the sfiect of pradifying Hee  recrustment rules.

o
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The relavant recrdiment rudes do pof provide for oy clearanc Jrom the
Papartmenial Sorae ;f;fg Commition. | j at @i thare was o ban, it was Hiited

[l &

3 oyt o o ok 6 prirk B - AN T N 3
ro divect recruitment Zoaacier going By pang 3 of Amesitne =27}

The version of the respoudents mclude thal the conlention of the
applicaats that they are <entor most = densed. in a tabular statement they have
mdicated the sewority positron. There are 1} group 1 vacancias «. i e Divigron.
As por saorustment rules, the pﬁé’e-s are o be filked up ot by promotos and tus
fact ias niot been bryugﬂ{ to the motice of thi Tribunat i OA? o, 11542604, The
Apex Court m the case of State of e?'& ¥ ve Shov Ram Sharrna {1999 (L&S5) 861)
ebserved tat it 1s permissible o the Government to presenbe rules/gwsdelmeas i
the matter of appointment or promotion from oas mﬁne to a different cue.
Anmiexure A-2 ﬁemziémeﬁt Rules were issued on that %asi-s and the applicant
s-:;smefehaﬁmgg the ;#‘aviséos'ss of Rules and Repuiations whereby selection
- Erom the catre of GBS fo Group ¥ ix not by promotien. {iroup 1 posis are the
entry cadre o any f_:e» erusient freparimet, the GG w%zich. 'ms 3 cﬁtegﬁry of
st Ehepm’-’zmeﬁm} emp‘!oyees unigiee anly éﬁ tire Dapﬂrtfﬁéﬁ% ﬂé pogts ag well ag
casual %’xsamem ae trest‘ed as feader pam. %d give «};m} an opportuaity io
becomre Covernment Servants, and re crvitmeats are tﬁ be made as per the
revised Recndtment Rules 2002 for the vacancias daclared by the Departorent
. yearly as §er the existing guidslines on recrusinteni formulated as per GM dated
i6™ May 2001. The GDS is a separafe category and is emir-aiyéiﬁ’erent from

WY, X |

reguiar cadres of the bep&:'tm e appontments of GIXS are on contract

bﬁSi\ e‘e’hen 4 GDS 12 recrusted ag Group ‘D, e iv grven severance anoust of Rs
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2&{){){}4- after joining the departmental post. The service rendered while workng |
as Q38 hag no relation with the psot of Group ‘Uto which the (DS is recrusted
and the @ncunt was given on Ghal acveunt. Since Hhie selection of GDS or casual

D i

labourer as Groug 4 iz oy frough F"i‘f‘iii“ﬁx&ﬂ_ approval of the Sereenmg

Cemmittes s reqistred for fillisg op Group [F posts as per Aanexnre R-? order

dated 16® May 2061,  The Tribimal/couste have passed several orders

srdifferant cases acconding to their cvoumstantial merds, The o ‘Spﬁﬂt‘i::ﬂ{w have

respectiully ﬂbr‘j"i’& the orders and acted .m,aﬂi:mi“  Rince approval of the

Sereening Committes is required @8 per order dated 16% May, 2001, the
z‘.es:panée.a?g' cannot deviate from t%se. pe%icﬁr of the Govenmsat, but as
sim‘t:dténemzéiy m various cases court as issued orders, respondent rave sought
dirsctions from the Directorate iss view of the changed scénario consequent to the
judgirents. .-E:xldgments' m $3.As, produced by the applicant cannot be taken as a

vardstick to be applied a&% similarly sitaated The respondents have

-

msplem#me(. suck ;tidgmeﬂ’za off a vase to case basis enly after getting. apprma‘

from the Directorats. Na émem!mgnt of the Group D Recrustaient Reles has
been made by {'he Departivent 2o far. Az per the deemton of the Apex Court in
the mse of P.Y. Josht and éthers vx Accountant General, Abmeadabad and others
with Civil Appeal No. 16983 of 1996 and Union of India aad others v Bamdeba
Dora and others (2003 SCCL&S) 191} thw ’}fs‘i%xtxgaé cansot direct the
respundents to fill up a post before a policy decision is formulated bj; tive
Directerate. The judsment re%’erre{i' oy by the apphicants 4&}6, a0t take
ito consideration fhe fact that GDS are 55&*;&3 tive pumsem . of th»c»or&ers

cmneff-ﬁé with recruitment fo  departmental posts and hence they o m}f be



e
promoted directly to the Group I3 }%v&?— post canying definite scale of pay and

alse that GI Sevake do not come under the pirview of Fundamental Rules.

16.18) O.A. N, 48¢ of 2008 and M A No. 531 of 2808 (under Rule 4

" Rates 19873 10 The applicauts are presentiy woiking as GD

- Sevake inTrivandium South Division; m ters of }temzéimeﬁt Rulas, they are
- -eligible for pﬁ;ﬁi otion as Group 13 and there are at precent 23 vacancies of Group
" T under the 1% respendent. However, the same have not been filled up on the
ground that screemng -c&ﬁﬁff} fttee hsf‘ ot approved the vacanetes for tilling up.
The Tribunal in a serses of cases hsld tut approval of the screening committes is
: -,ﬁd--ﬁecesgaty-iﬁ respeet of postz unless they are to be ﬁi%e&‘-:sp by disect
. .recruftment. Such ordere in OA No. 977/2003 fm:ﬁ 277/2064 have been upheld
. by the High Court of Kerala in CWP Mo, 3618/2006 and WPE Yio. 4956 of
2004, Sunilarly, n mz;pe«:t of Benakulam division, Tribana! has already held in
CA 326 of ;v‘.{}{}ﬁ‘ which is in favour of the apphicant in that GA.  Thus the
resposidents. are bﬁﬁﬁ& to fill up twe post G'}imttgix Gramin Dak Sevaks, but no
amount would be paid by the applicant.
TRespondents have contested the G.A. on the basi¢ of the order dated 16th
‘May, 2001, As due to the decision by fhe Tribanal and the High Comt, the .
scenario had undergone a change, the matter has been refarmed to the Diracted for
their finat decistion.  Thev have aleo reflected the seniorty pesition of varfous
applicants and contended tiat av per the stalemvent given m the reply, the first

. applicant wojld be able to get his turn only after 14 above him stood transferred
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e qpp;.csmt has &led his rejoinder, w wiszv.h he has annexed the total
VACAICY posxhan obtained from the respmmeﬁtq wrcter &ie L Act, 2005, as

per which, the total smm'ber of vacancies is bwenty {20}, Ass *gaw%. qemorstv

position, it has been stated in the rejoinder that out of 20 vagancies 75% thereof

to be earmarked to the GDS would cover 31 the appiicants.

16.11 OA No. 8115 of 2008 and MA Ne. 537 of 2608 {ufr 45} of the
Cz&'i‘{?)_}{tﬂeﬁ, 1987y - The applicants are Grannig Dak Sevaks working in

Kottayam Postal Dividion. Applicants 1, 2,4 #5 9 and 13 to 15 are GDS Mail
Deliverars, white appticants No. 3 and 11 are Stamp Vendors. Apphicant No. 18

i working ax GDS S‘ﬂb Psst Master and Applicant No, 121 3 ®eai Packer.
i

Relring upon the xﬁwmy of the G138, vide Asnexure A-1 and the 2 Reeruitment

E{u es, 2 2002 vide Aafrexure &-2 rond with Anwexure A-F, the applicanis have

: c&simge& promotion -{'ﬁ, the Gfﬁiip Iy posts agamet the sixteen clear G':'»;mp, B
_v&cemc:ei vide )mﬂh‘."\iiﬁ" A4, Applicants vely . wpon the &eﬂmuﬂ ai' this Beach

i OA No. 1142604, vide eopm at Aanexune A-5 and alsy giie‘gnent of the Bzgh :

Cotrt i C%’}‘No 22818&‘2@06

espoﬁc%eﬂtq h'zma contef:%a& e O.A. According to them, as per

recrsitsent sules, the poste are to be filled up nof by promotion and this fact has

smt heen brought fo, the notice of fhis Tribuaal in GA Nao. 11542004, The Apex

) Court in the case of State of J & ¥ wx Shiv Ram Sh;mﬂa {1999 (L&S}) 801)

ohserved that it 1s perm issible to the Government to mg_eﬁiwm}as:ﬁgﬂide}iaes i

fhe matter of appomtuzest . - 9¢ promotion  fom ane -cadre to a different
ane. Anmesure A2 Recraitment  Rules . were Genged  on that  basig

and the applicant cannot a‘ha}%eﬁge _ the ' provisions of
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" Rules and Regulations w%&:‘ taction from fhe cadre of GO to Gronp D ss

v

ast by:prometion. 'imp £ posts ane ?"h.., entsy cadre Vw:o any G@'ﬁﬂfﬁéﬂ
Department, the GDS which are & category of Extra Departmental employees
ustgiee eﬁ}y.é;gl t’ne Drepartment of posts ag well as casnal labourers e treated a8
foeder pool, ta give them an opporfunity to become Government Servants, and
secruitments are to be niade as per the rovised Rems'ztsﬁeé:« Rites 2002 for the
wmm_i:iés declared by the Department yearly ag pef the axiging gsiéééﬁﬁes oft

+!

recruitment formulated as per OM dated 16™ May 2091, Spex Court coses imve

=

i ates been relied gpon. . -

Ve LU R S

236183 C.A 48508 and M.A. 62148 © Oa t}ie‘sam-e fime as iﬂ 4{32. {%8

--applicants have clanned iden{'zeﬁz retiel and the sama cante«sed ‘w f%xe ms’pd*s

1984, P applicants 26 fiiimbef‘s {of whom !0 be?aﬁg te 3BC

As*'megmy} are working as Gramin Dak Sevaks in the Emalatam Division. 31
vaeancies i Group D post arcse o Erakulam Division. Al firege have been
o presently pccspiei% ty Grammn Dak Seviks on extra cost basis. These have
‘heen Xept wni n%e;i far swant of mpproval fom the Sereening Commitiee,
whereas, such an approval is nof pocessary in these cages, i view of the
ey -dectgion 1 uy the Irx’mma} i {”} fm QYHIGH3, 12 ‘Eﬁﬁfa and 346¢ 663
tip.ieid by the High Court. Hence tus OA weith w prayerfor a dw&ci ion to the

- regpondents 1o Tiil up the vacurcies ay per the '*ni}'* Rules. Ace ommg to
respondents, the  mature of sppomimen t as GDS  bemg

confractual i natwre, they do not figwe m the

cadre  in which the Group Dpost s  contaned. And,
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pmmxﬁm; frosa ome cadre to a t‘“.hz’r"'&ﬁ? cadre s aot pe;n? izsibiie ax per the

4 ire

aw lai dovn by the Apex Court i the cose of Btate of T & K ve shiv Ram

e

Sharma (1999 SCC {L & S} 801)  Again, s per 165 May 2001

i

fsi‘mx

sromoraschim, \Li‘éeﬁffm COmBTITes

16205 CGA S87/2008 and MA 5392008 (w/y {33 of CATF; Rules, 1587):
Apphieants in s OA, amployed as Gramms Dak Bevaks are under the
adminigtrative contral of the Supesutendeat of Post (flices, Changanasgery
Bivisson. They are aspiraats to Groug & posts in accordance with the PIOVISIOnS
of the retevant Reeruitmont Rues, 2002 vide Annexure A3 A*’cﬁr&ma 0 them
iiere are 11 clear vacancses of Group i¥ cadre remaining unfilled @ on 30-66-
2868, Theve have ot besu itled up as the 'wpmv £ the screening commiites
mawaitad However, aa:mréing o the :&ppfiimm, i view of Hhe docision by this
ounat i GA Me. 8772683 and 11 “‘f"‘{%’ﬁi (GA Mo 8012003 and 336/2605,
frese vacancies need aot have to have g}'e approval uf t}:e Screening Commisites
@ the same is are required oaly for direeif. reeruiiment.  The deciston of the
Tribusal }iﬁs atvo been upheld by the High Court ?\’" 2281872088 {m respect
aof GA 115/2064). | A= :§ii:"i the applicants have prayed for a direction to the
: reséﬁﬁéeﬁts to takes: sustable action for filme up of the vacant posts i Group D
from out ot tie G 3. in accardance with the rubex.

Regspondents have  coitested #re GA Aeﬁﬁtﬁiﬁg to ﬁ”i‘;’:‘.ﬁi,'
even iWuo approval  of the sereensy  commttes is requirad, 1w the
k;s{::'ss’s{' cage, ﬁ;e appieaﬁ?fs would not he eﬁig&b’.’-ev o recrustment
o GroupD e thésw have crassed the age of 30 yesrs and the age | '

ot =
\

v
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Yt for the GDS for considertion for the post of Group D s 50 years.  Again,

fhe respondents have contended that the dacision i the case of State of J& K vs -

Shiv Ran Sharma {1999) SCC(L & $) 861 chearly spells out that there is a0
+ indefeasible right to be promoted  Again, as per order dated 16tzh May, 'i{)'{)} ,
fithag up of the 'vgeancies are to be r.?stricted to 1% of the overall strength and
only one-thind of the vacancies conitd be filled up in a year. Fusther the term of
appointment of the applicant would go to show that the same i in the nature of a
cantract. fo view of the above, the sespondents have pmére(i for dismiseal of the

5 of the CAT{(P)

. Rules, 1986:  'The applicaats 2 in sambers are working as Gramin Dak

16.21;0.A. Ne.

- %Govaks in Pathanamthitta Postal Divisson. .'Reémitmegt Rudes provids for
: cénsidemﬁon of the (iDS agamnst Group D pests, whereas he vespoﬁ&eﬁts,
. despite clear vacascies {20 iu aumber) are not llmg up the éame on the
gf'&md that approval of the sereening cammitfes i -esseﬁz;s'ai- However, such
an approval is not essential in view of the decisions by the T‘rii;am:é w OGA
No. §77/2003, 27742004 and Bigh Cowt rdgment i W1 © Mo, 3628}3%}6
-and,!;?S;sz{}G{:f- in sespect of Emakulam Bﬁv&sim;, | ﬁf‘{}ar n GA No.
- 346/2006 13 relevant. ,&pp}iéaai's baing si;r.} ﬁady siﬁiéteé, they am entitled to

tive benefits already grantedto thew counterparts in the other Divisions.

Respondents have  comfested the (LA. referning fo the order dated

16™ May 2001, 16® September, 2002, Fuil Bench judgment  decision of
fize ‘Chandigash - Benchmmmm in OA No. 1633/2603  and  have

alee  stated that at  a high level  cominiltee Ui matter

-~
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woild have to be discussed and a decision taken in view of the judgntent of the

High Cowt hiolding that the posts are fiiled up not by direst recruitm aat.

162 }OA No. 430/2008 and M.A. Ne. 5412008 uiv {5} of the CAT {P)

Rules, 1886:  'the app?iaaﬁti 14 n pumbers are pregently working as
Grams {)ak Sevaks i the ¥ gt%xmar‘s%ﬁsiiia ?mﬁ’a} Drvisten. Aemﬂﬁég to
them, m termsg of &ze Rem:s;u i Rutes they are -£=g.5§e for promotion as
{roup . ‘There are 17 VACEICIoN w‘ rch arese 2606 and 2667. G.D.S.
offictals are officisting on extra mx%q Fystem 10 these poste.  The pogiz have
not been filled up on regular hazms on the ground that c’tg’amz';s:.e of the
Screening Comaittee i still awnited Approval of e Screening Commiltes,
‘mcgﬁ%s}g i &e gpp'&é:m?sz 8 aot es:geaiia% 14 f.h-ese msses # view ﬁf the
decigion m(f;% No. 9’}‘?129{33 and T7712604, - as upneld by ihe !—Inh Court m
(C Na.' 363 8:«_‘2-(){!6 and WRC) No. 495 6;’20% as aiso oi # r¢ {!iv’ssiaﬁ i

24 ‘:‘*Eﬁ. 34642 3{3” Henee, s G4 pf"\vsfm it}f"’i tkr‘ectﬂm to the mpandaat
(o convider t}xe case of the spp%m:mt\ for @pﬂzmmeﬁt ¢a the Group D pests

s AIn st tre 75% quota of ﬂse CACANCIER n’mmmng mfi;iief} atter filling up the

posts from amongst ‘se non-test catagory.

Respandentx have i theor seply submitted that in «Tew of the recent

judements of this Tribunal and H;zite {I»:};:'u# i the effect that appointment of GD

Sevacs to Group D s not by dmae% semu%meﬁ%' out by promotion, %'3 2 SCONAro

has undergone 4 changs .&mi the matler shx*ds refamred to Divectorate for
taking a decision  in f:ansu!t'&ima with the mimsatry  of  Persoonel and

Traman No poiicy  Jecision  has o far been - taken by  the
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- Directorate m ﬂxis mgmi and further instructions are awaited. 1f the depatment
has tc gs by the v*erdtct of' the Tn%xm%‘?hsrh ¢ ﬁmt t’sen the maximum age
- factor wil lose its sxgmﬁemce and all the eligible GDS belww 60 years wilt have
-to be consrdered for promotion to Group & cagﬁ‘e«. Rese&aiian applicable to

OBC wa&id atsa not be avaitable 1 cuch asx’szmﬁaﬂ :}%{-aspmziems have referved

b the jetter éated 31072008 whrerein i hae boen stated that it has bish decided

to set up 4 high power committes o review the staff requirement taking into

account outsourcimng as well as use of I'T, av alvo exemptions therefrom and the

R&mme:sdaﬁcns éf the Committee/Cabinet Secretasy v\m.d be obtained and

tirer ,.pkaced heﬁﬁm the Cabmet to ‘be;{}e the coﬁtmmty of the Schemie as well as

8Kéﬁﬁ;)ﬁﬁﬁ.

/

16.23) QA No. $12/2008 and M.A. No. S42/2008 wi (%) of the CAT(H

Ritles, 1986: ~  The applivants, 2 in sumbers are prosently working ag

. Gramin m&k Sevaks in fie RMS TV “’i.nmﬁ An.wrf‘am if‘ them, i terms of
'- %he Recruitment Rules they are eligible for pf;iﬁiﬁﬁi’iﬁﬂ ax Gm&p D There are
19 vacancies which arase in 2006 and’ 28 57. 'The posts hase not been filled
up o rjeguiaf basis on the ground that c}amce af the Screening Committes
n still awatted  Approval of the Sﬁpemng Committee, accarding to the
apphcmts is siot essential in these cagas in view of the decision i OA Ne.
| 972003 and 2?7}”&64 as it;waefd by the Htgh Conrt in WP{C) No.
“.3618!2006 and WP{( 7} Neo. 495672 606 as alo of the division in GA No.
" 26372008, Heﬁce, this CA praying fér a duwction to the respondents
to censider the cage of the .b applicauts for  appointment to the

- Group I3 posts in accordance with the provisions of the Recrustment Rules



Respondents have contested the OA.  According to them there 8 ao scope

111

LS being promoted to Gm::p B as promstion would mean promotion
from a lower poat in the same h%m}ﬁ, as breid by the Apex Coust o the

ass of €€ Padmanabhan & (hers vs Director of Pubtic. Instruction and
others { AR 1981 BC 843 The respondants have futirer “éi‘@ﬁ"éiﬁ to latter
dated 147-2008 wherein i has been stated that the matter has been referred
to the Ministry for a decision at the highest level  Chandigarh Bench Full
Beneh judgmeﬁt m GA 1033/2063 has alze been relied upon by the
raspondents.

1624

OA No. 42172008 and MA Ne. E‘SS‘};”;Z{#%;?_{;:_:}?%S)";GF CAT(; Raies.

Seaw

198%: .'I;he applicants {seves in numberg} ém%aﬁciag as Gramin Dak
Sevais Cﬁﬁidlg under the admmisirative contro! of 5.5P. Calicat Division.
Accarding to them, there are a8 many ns 18 clear vacanciex 1o Group D pests,
Cowhiscn have sof be—lfi filtad ;iﬁ dia b0 want of slearance from Sercening
Commiites, %%:ereﬁa,ﬁfz frer vanous dedision af tre Triowssl and the %bh Coitrt,
for filiag up of drese posgs ﬁﬁder the 2662 Recnubment Rubes, wich a clearance

from screeuing committes are not required  Henve, $is QA for a diraction to

fhe respondents to 31 up the vacancies in Group D posts on the basig of the

Recruitment Rules, 2662 from among GDE.

16.253CA No. $22/2068 and MA No. S89/2608 {uir 45 of CAT(P) Rules,

1387y The  sevenm applicants ia fug QA4 are working as
Gramin Dak Sevake. comwig uader e adninistraive control of SP.
- O#tappalam Divigton.  According to them,. fsre are. as. magy s

9 clear  vacancies in (woup - I . posis, . which fhave st



f_beere zxﬂ-e d sp due to want of »ie@ e from f:;c“eaﬁmg L mmsf:&ea whereas,
as per varcus decision of the iﬁf‘ﬁma} and the H<ti‘1 Court, for. filking p of
fhese pesis under the 2062 &mﬁﬁm et Rﬁies such @ c}earance from '
screensng comimitiee are not reqﬁzi*aci };enea, this OA fora direction to the
regpondents to il up the vacancies in (roup 1> posis on the basis of the

Recruftment Rules, 2602 from among GDS. N

| 16.26)0.A. No. 436/2068 and M4, No. ST42668 wi 4(5) of the CAT@®)

Rudes, 1986: The a?pim.\ Fom aumibens are presently
working ax Cramin Uak Savaks m the E"Jibmﬂaiikm Postal {rvision.
According to them, 18 tesms of the Recruitment Rules they are ehigible for
. proiotion a3 Group I There ae 7 v&me&gs which aoge m 2006 and
" 2067. G.D.S. officals are ofi"séiating o5 extra cosis system i thess posts.
The posts have not been filled up m:__r‘eggiiar_': basis o1 the ground that
clearance of the Screening Committes s stilt awaited  Approval of the
Screcning Comasittee, mcn?ﬂiag to the mp}i@ts, i3 uot essential in these
cases in view of the decision in OA No. 9772003 and 277/2604, as upheld
by the High Coust in WP{C) No. 3613;23:;»6 and wr@; Ne. 4956/2006 as
alze of the dwmoﬁ m OA No. 763‘?5}%6 Heace, this OA prayig for a

direction to" the respomdents (o comsider the ‘mse of the ﬁpp}imts Yor
appointnrent to the Group T pests i accordane wi t%i the provisions of the

- Recruitment Rudes.
Respondents have contested the  OA According to them,
thenatuve of appointmrent of the applic ants as GBS besig one of
contractual in mature, vide specumen a;&gw%ﬁtmegi{ order, they do

not figure m the cadre in which  the Group D post ixcoatamed.



And, promotion from one eadie to & dilerent cadre ix not permissible ag per

the law lasd dovin by the Apex Court in the case of Statr of 7 & K ve duiv

Ram Shamea (1999 SCC (L & 3) 801). Again, ns per 165 Mav 2001
sremorandinm, scresning commitiee’s approval 13 vazenbiat.

1827 OA Ne. 437/2008 and M No. §75/20088 ulr 45 of the CAT (P}

4 g

Rules 1986 The applicats, § in oumbers are presentiv working as Gramin

Drak Sevaks i the Thinivatla Postal Division. According to them, in terms of the
Recmi‘:nient Rules they are shpible for ,émma%’i‘t’:ﬁ: 28 Group . Theére are §
vacancies whisch arose in 2006 and 2007, GD.S. officials are'officiatng on
| extra gosts system m these posts. The pogts have nof been fitted up on reguiar
. baus en.t'he ground that clearance of the Soresning Committds s @it aviaited
Approval of ihe Scresning Commiites, accerdmyg to the applicants, is not
eswfztsa} fi!' these cases im view of the decision m QA No. 9772003 aud
. 272004, ac upheld by the High Cowt i W) Ne. 361 B/2666 and W) Na.
4956/20056 a2 aleo of the division m OA No. 3462065, }.-lieﬁs_:a, this OA prajring
for a direction ta the respondents to conssder the case of the apphicants for
appointment to the Group ¥ posts & accordance with the previsrons ‘of the
Reoustment Rufes.

16.28304 No. $63/2668: ' "The appiicand 18 warking as Gramin Dak

a4

Sevak Mail Daliverer under the admmistrative control of the, first sespondent.
He i an aspirant to Group D pest in accordance  with - -the “provisions of
the selevant Recruitment Rules, 2602 wide Asnexure.A-1 Accordmg

to the apphicant, there are 18 clear vacancies of CroupD. ecadre
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remaiﬁiug anfilled ason 30062008, These have ﬂq&tibeen fetted up ag the
anp-"mai of the screening- ccmmiti’%‘.és #fmﬁteﬁ. .Eam‘«'éver,_ ébcmtding to the
appiscants, m view of tha deciséf;ﬁ by taig {r{%}mmi in (24 No. 977/2003 and
1153/2604, GA No. 5812803 and 346/2085, thege vacancies need not havs fo
- have the approval of the Screening Committee as tha s%zxjrfe is are required
| only for direct recruitment. The decision i,f the Trbumal has also bees upheld
- by the High Court s WP 22818/2006 (in res;ré»:t of GA 11572004}, As such
t’if_e applicant haz prayed for a direction to the respondents to take suitable
action for filking up of the wnam'it posts m Group P from ot ofthe GD.S m
accordance with the rules.
Respondents have ﬂoﬁteste& the LA According o trem, Hie
applicant’s date of birth being December, 19358, he world be completing 50
| years by December; 2008, His seninTity i.ss the list of GIS is 47 1o the divisian.
As the GDS are 0&8}'&3 t%n;, purview of raoniifment rules fo departmental posts,
Sxe apﬁéint of GI3S o szzp B eannot be considered as promotion. Appmﬁ‘a} of
, 'ﬁ:e qcreemug cnmmsttee I8 absalu{e}v essential in mmnﬂiaﬁeﬂ with Annexure R-1
uommumcahm dated 11 May, 2001. Hence, the appitcant 1S frﬁf entstied to a;v

mh&x .

}_6.'29}‘0& No. S24/2068 and M.&. Ne. 6552808/ $3) of the CAT(P)

- Rales, 1987 : Two applicants have filed this G A They are at present serving

as Gramin Dak Sevaks under the 1% Respondent, i.2. 3r. Superiniondent of
- Post {}ﬁ?eifs, Trivandrum (Nerth). The seniority pasxboﬂ of thhe applicants ¢ 1
respectively 67 and 180 in the July 2085  list vide Annextre Al "Tirere

are 18 Gronp D vacancies available, while fhe number  admitted by the
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| regpondents 15 15, vide Aﬁﬁ&:&'ﬁf‘eﬁk-l These vacancres bave been kept
unfilted for want of appm?a} by the screening committes. Al these posis
are managed by engaging (DS ot 11 azdeor basis. However, there i no need
for such clearance from ’me screening committee as hetd by the Tribunal in
GA Moo 90172003, 972003, 11572003 and 34672085,  These vacancies
coild be filled up in accordance with the Recrusiment Rutes, whereby 75%
of the vacancres wnss?;i be fitted from amongst e Gramia Dak Sevaks on the
~ bagis of suitahility cum gemm{g- Hence this GA pr*..xyi;:g for a direction to
the mspmdmts to take smymadiate steps to Fill up the vacancies as per iba‘

Recrustment Rules.

}6 3{>3(}A Neo. 525{2%8 and MA 656/26068 imr 4{%} of tke (‘A’i{?} Rufes,

1987 | 'ﬁxe SEK anpiwanh herem are wm‘k.ng as Gramin Dak
Sevaks m:éer the Siipennieﬁdeﬁé of Post € *Fhees Kasargodx Postal Diviion.
’Ihe& are mmngq t*xe sefisor most of the QS . At nm«esﬁ there are 8
vacancrex  of G ‘mip D, which eomid be fdled up ! p:'émﬁ'img the
applcants. 'i‘h-ege posig are manned by the QDA ﬂfi"" on  mazdoor
basig. The va#ancies have bees iept %mfi}}ai} on the gmtmd that sereaning
eommitiee’s approval hag aot Bzw g*ven, whereas in &amﬁaﬁne with the
éeeis%qﬁs in (A Ne. 5012003, s wﬁ and 1 15,4’}%4 ot g’;? Tribunal,
there ig no ﬂéed to have the nod %‘s"ﬁ%f"g the Sg;~eeni,ﬁg ‘Cémmiétée as t‘%;ese.
vameies are to be fitled by way of pmﬁmtion am’i &‘Ci‘éeﬁiﬁg committes’s
mcﬁmmeﬂ&atmns are required im}y tor ﬁiismz up of ﬁ:e post bv Birect
Recmshnent in respect of Emﬂcmam }'.;svsqmn, thig Tﬁbﬁﬁs} has pasced
ann order on the abave }inas o (f}a Ixﬁ 346}‘2%‘ I}ecssgm of the High

Court of Keralain WHC Y No. 22818/2006 hax also been referred to. The
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- @p}ieﬁ&ts pray for a directon to the respondents to fil up ﬂh% vacancies as frer
the 20062 R;:.;mitmeﬁt Ruiés from among t.‘zeGB‘:; ’ |

iy Rgsponé_mts‘ have contested the OA They have contended that the
contention that the applicants ase semsor most amongst the GDS camot be
accepted «3 the selection for app&intment to the cadrne of (:mup D is mads on the
basis of seniority cum finess and after holding a duly constituted deparimental
Fromotica cﬁmmitteé. The eight vacancies have bees kept unfilled due o the
f;azt {i:ai* the screening committee’s recommendativas are not avadable. As per
the DOPT .M. dated 16% May 2001, vecancies inter alia of Group I cannot bo
fitted up without clearance from the sereening committee. Ag regands deession of

<+ e Tribunat and Hfg‘ss Coaust, compliance has been mada on case to case bauis

.. only. and since the instructions oo having screening committee’s clearace have

it mot been medifted, directions have beea sought from the Durectorate in view of

.. the changed scenario consequent o the recent judgments of the CAT/High

Cosrt.

. '16.31)0A No. 543/2008 : ‘The applicant was appomted az ED

Masd Man m«:e.f. 1909-199) under the RMS O Division, Kozhikode,
. Since 04-01-2008 he has been avked to peffm.% the duties of a Group D
wm HRG, nghi%ﬁée which lre has been performing. {here are 48 many
as 28 clear vacancses as on 35-04-2008 aner the KM% ‘("F‘ divisson,
Kozhikode awaiting approval of the Sereening {TQﬁ?s_pitt\f}e a8 per Annexure
A-3 - order. But approval of (e screenmg cﬁmgnif%eé is not essential

i1 view of the decigions m a2 number of cages, 1.0 0. A No 501/2003, |



977/2003 and order in OA 113/2004. The last order ie. order in OA
115/2004 has alvo been upheld by the High Cowt in WPL No. 22818/2606.
The Recruttment Rules framed 16 2602 clearly provide for these posts to the
axtent of 75%% of the vacancies ‘rem asmunyg untibed ziex sxhansting the Non
test category, bemg filled up from antong the 158, Henea this LA
Respondents have contested the OA.  They have relied upon the full -
Ronch decision of the Chandigarh Bench m GA 10332003 decided on 28-63-
2005, Ministry of Persomnel OM doted 16 May, 2001 and mn'isny of
Communications and 3F. (}M dated - ﬁi-&%?éé& té é::épart thesr
contention that the vacancies can be filled Hp aﬁ, after sbtaining the screening

comm fitee’s recommendations.

Rules.198: . 'The appﬁé’mhx, S in sumbers are prasently working

as &*a.ﬁ;n DakSevd(s m the Thirwvalla Posta Division. Acearding
'm them, in terme of the ﬁééﬁﬂt’n&:t Rules ﬁi'é’ ae e'i'igibie Afar .pf*:amﬁt';m
as Group B. i‘nere mﬁ .;'acmcéaq swhich m\wem 2006, 72{39’? m& 2(358.
GDS. officials are officiating on extra costs system in these posts.
The posts have sict been ﬁ%}et‘; ip on regpular basis on vﬁxe ground that
clearance of e Screening Committee is st} anaited Approval of the
Scrﬁeniﬁg Committee,ac:;mﬁmg t;é t}reappi.mtq is not egsential . these
cases in view of the decisimﬁ in UAN& 97742603 aad 27742604, as upbeld
by the High Court in WP(C) No.3618/2086 and WP{C) No. 4956/2006 as

also of the divicion in OA No. 263/2006. Heoce, this OA praymg for

a direction to the respondents to consider the case of the applicants for



84

zppoistmen{ to the Group D pods in accordance with the provigions of the

Recrustment Rules.

16.33) OA No. 573/2008:  The apphicant iz functioming as, Gramin Dak
Seval M Deliverer, Keezhillan BO under the administrative contro} of Senior

Supermntendent of Post Gfﬁees. Aluva Division His sentority pogition in the ‘

» Division is 186. He is an aspirant to Group D pogt 1n accondmce with the

provicions of the relevant Reensitment Rules, 2002 vide Asnexure A-1.
Acc&ﬂing to the applicant, there are 8 clear vacancies of Gi;‘?ug D cade
remaining unfilled ac on 30-06-2008. {‘hese have not been filled up a3 the
approval of the screening committee is awaited However, accordmg to the

applicants, in view of the decision by this Tribunal m OA Neo. 9772003 and

- 135/2604, GA No. 901/2603 and 346/2005, these vacancies need not have to

have the approval of the Screening Committes as the same is are required only
for direct recruitment. 'The decision of the Tribunal has aleo been upheld by the

High Court in WP 22818/2006 {in respzet of GA 118/26068;.  As such the

_applicant has prayed fora direction to the respondants to take suitable action for

GHling up of the vicant posts in Group D Fom out of the G138 in accondance

with the sules.

Respondents have contested the O.A.  Acconding io them, The mode

of recruitment to the post of Group I s by way of Darect Recruitment and that

with 3 view to accommodate the G125 and casual labourers, they are,
against the diect recruitment vacancies, ‘inducted’ info the regular post
m Group I cadre and the same cannot be construed as an  automatic

. entitiement for the G} Sevaks to be ‘promoted’ to various postz in
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Group &5 Cadre. They bave relied upsn the decizion of the Apex Court m the
case of CC Padmanablan and ethers v Director of Pablic Inshuctions and

sthers {AIR 1981 5C 84). “v‘:da order dated 4th July 2001 coupled with order

dated 16™ May 2001, instructions of the Government in regard to direct

recruitmient is that the same shail be restricted to 1% of the total strength in the

enfire cadra!. and in a year only 1/3°¢ of the vacancies shall be filled up by direct
recrustmvent and that for this puwspose screening Commuttes’s recommendations
should be obtained The respondents have further referred to the decision of e
Apex Court in Dhyan 3 mgb vs State of Haryana (2003} SCC L & 5 1020,

wheren it waz held that wheﬁ 4 pervon 8 given appointment by Government
under a scheme, that emloyment not being part of formal cadre of sren‘sces of t}xat
| ‘Gavment, it iz diffienit to hold that the period for which an employee
ms&ereé his wervice under the scheme should be comnted for the prupose of
pensionary bemefiis, anét the respondents submit fHat the Gﬁu cangot clasm thaf
fhrey have a right to be promoeted ta & regitlar post.  That the GBS cannot dam
promotion has also been retferated by refarriag te i'he ?ﬁ%} Bosch Decision i the
case of Surijit Smgh vg Unmn of Indiz mé others, dpciéeé on 28% March 2005
by tha (Xaaadgurhﬁondl, MMWRQ. Agam, n&mmm nvited
fo commn unication dafod 10" September, 2002, vide Annexure B-4, wherein it is
clearly stated that GD and Casual Uﬁbaisr&m and past4ime casual labourers may
be coustdered agam-:t the wacancies for dii act recrstment sm}jeei to such

conditions laid down by the Department from time to tume.
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16 33; O.A. No. 583/2008 and M.A. \ﬁ T44/2868 {nfy $5) of the ('Ai@}

‘Rules, 1987: The 'zppiiwsh, 4 mznbef ars pmae'}t s sarving as 3.0, Sevaks
| i;i“;i"ﬁ?ﬁ.mm'ﬂd}‘!‘i’iﬁ. Posial Division. In. %emx of the Rzmutment Rutes, Jf.ie?' are
g i *;f pmmat‘m :N (zrﬁzsp 1> and ai precent there are 8 vacancies under the
lfsf;"t "e@anéeah which have been kcept s i%me& o the ground that screening
!;’i;fi‘i‘iﬁiﬁ&e’s approvat has not bees given, a‘he;;'-ezs i accordatice with the
dacigions m OA No. 9772003 and 277/2004 of this Tribunal, a5 upheld i WP
{Cy 3618%2006 and 4D56/2006, there iz no need fo have tie nod Hom the
Sc‘reeﬁiﬁg Committes ag these vacancies are o be filled by way of promotios
and qmenmb commiittee’s mecommuandations are neqsm.d onty for filling up of
fie pas’i by Direst Recrutmient. In respect of ims:i'z;}am Divigion, ¢his Tribunal
hag passed an-erdér on tie above lies i OA No. 346!2(}05.
Respondents };zm‘e contested the (LA, the made of recruitment to
- the post of (‘mﬂp iz by way es% -;mﬁ' Resmxf*nert and et with a view
to accommodate the G.D.8. and cosual labowrers, fhey are, against the
direet peontitment vacancies, Snducted’ into the regular post i Greup 1 cadre
and {hé ' same cannot be consrued ax an automatic estifement for the GD
Sevaks to be ‘promoted’ to various postzs m Group D Cadre.. They have
selied upon the decision of the A;va\* ot itve case of { f{?;;?a&nzﬁaﬁ%im and

rh

ﬁt}sam Ve f}frectﬂr f;f Pub%te imf dcmm and afhass* AIR 1881 SC 63}.

Vide order dated 4th July 2001 coupled with order dafed 16% May 2001,

mstructions of the Government it regard to direct recrumtment iz that the
same  shall . bhe resticted to 1% of  the total  strength in the entire

“cadre, and in a year only 1/37° of the vacanciss shall be filled up by direct
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recrustment and that for this purpose scmenm;g C ammftfee £ recnmmemiatims
shondd bc obtammed Accafdmgly it was in 2005 that one vacancy was cleared
by the screenimg committes and one of the Gramsin Dak Sevaks had been
appaiﬁt'e& in so far ag the past eiec'ss%oﬁs are cancemed, the respondents have
mmplemented such judgnrents on “case to cuse basis only aPer getting approval
from Directorate.  Further, they have refarred to order dated 31-07-2008
wherein it hax been stated that a committee has beest set up to review the
optimisation scheme mtreci.xcezi vide fefter aateé i May 2061 and a decision
& the cabimet level f.ou%u be taken i Hus regard The Fact of ( the GDS bemg
granted severance amouat o their becoming Group D emp%ayees‘i‘ias aiso baen
spacified  Again, reliance has been placed upoti the fill bench &'ec'i'siﬁﬁ of the
Chandigarh Bench in the case 'of'Smjit Singh vo Union of India zﬁeciéed on 23

Karch 2605,

16.35) CA Ne. 538/88 and MA 774/2088 w'r 4(5) of CAT{P) Rules 1587 :
Two applicants have filed this 0. A "They are serving as G.D. Sevaks in

Kasargod Division. According to them, thers are af presest 6 vacancies of

Group D under the 4 Respondent which are not being filled up“d'ue fo waat of
clearmce from the Sereening Committee.  However, %’za contention. of .'&:e
applicants is fhat such a clearance is sot needed in fis case iaj'm:e the vacancias
are nof $or direct recnutment as held in a number of casés, such ON Ane.
9TH2003, 115/2004, 277/2004, 346/2004 otc., Hence this OA.

Respondents have comtested the C.A. Accordmg to  them

- .the asppointment of fhe applicant iz only i the nature of a
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contrast and trey do not figure in the feeder grade i the hrerarchy, as Group D 1
the entry past‘in the eadre. Again, fhey have relied upon the decivion of the Full

Banch of the Chandigarh Bench in Ga No. 103372003 Agam, they have

referred to the order dated 16 May, 2001 and order dafed 107 September, 2002

of the DOPTMumistry of Communiedtions wmd Information Technology

respectively about the nature of gppointment and the requirenient of screenmg

eommittes’s clearance bafore the vacancies are {iifed up.

7

16.38)0.A. No. 618/2008 and MA Ne. %5,42883{'{55&& Ruie ${5) of CAT(P)
Rutes 1987)- The applicants are functionsng ‘in Trivandrum Division
2 casual lsbouwrers from 01-67-1992 with témpomy statug  havisg
been granted from 61-81-1996 vide Anmexure A-1 §ﬁ§er dated 15-03-199%.

Vide Aunmexure A-2 onder dated 05-10-1999 they were treated at par with

Group D personnel. Vide Annexure A-7 order cfated 3¢ March 119995 in CA
6531999, the f*eépan&eﬂks had committed that thg appuintments to Group D
pmt ti@}d be made from cagmi tabourers with temporary status like the
appiteants on the basis of their sansonty. Recrustinent Rules for the Group D
posts i respondents’ organization czme mto force in 2002, according
to which 25% of the vacancies which remain anfilled .aﬁer recrurtiment
of nondest category employees i givé;: t§ emm} tahourers for thesr
abeorption and the method of recnuitment for fig'mg s ?he v*aé-:meies by
Gramn Dak .Sevdts' and Casual Labourers is selection cum semtority. As

per Aanesure C, they are the senfor modt smongst the temporary

stafus casual {sbourers.  As per Annexure A-4 order dated 27° November
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2007, obtained from the respomdents under the Right to Information Aet,
2668, 3 posts of Group D memcxes have arisen in the Trivandrum GPG.
There are in all 15 vacancies in the Trivandnis {North} Livision mcluding
the GPO. Sisbseqﬁeﬁt%y, w0 mﬁ;e vacancies af Ts&vénésxm: GPO aroze and
thus thers are in ail 7 vacant posts ot GPO, Trivandrum. ¥ the above posts
in the entire Division are {iled up, the applicants are sure to be appoutted
‘ under their 23% quota Non fillir up r&f"t%ze vacanites ig said bo be due to
fact of non recempt .ﬁf the clearioce from the Zercenmg Committee, as
according to the respondents, alf (e Groug D pasts are direct recruitment.
However, vidks OA Na $7%2003 and GA 277/2003 filed by casual labourers
of Xollam the abova issue had been considered and the sams have been
upheld by tire High Court in WP 3618/2006 and CWP 4956/2006 docided on
22% March 2007. The Tribunaf in ()AEIS[ZOM afso heid that approval of
the Screening Committes is not nacessary i sich caves, vide Anaem A5
Az there bad been no further action by the respondents the éppiican!s have
moved this tribunal for a direction to the respondents to take immadiate steps
for promoting the apphlicants to Group I as the basis of their runuing
sonionity against one of the ekiﬂ'i‘iﬁg vacancies which falls under the 25%
quota sat apaxt for Casual Labourers under the Recruitment Rules 2082 and
" such a promotion be froni the date of their entitlement with =il congequential

hesefite.

Though in wonte cases reply bas pet been filed ot the time of
arguments, counsel for the respondents have stated that the stand taken in the
reply i1 vome of the (GAs iw adopted m all  the  other cawes  where

£50 repty has been fHled as the legal ssue imvolved is ome and the



samé and the facts as contained in the G. Az are by and lange admitted ofes.

. - : .' . N i ) » . ) ‘.
18, Senier Counase! for'the appiicants angued in respect of tic legal iesue involved
and other counse} in respect of their cases adopied fie sams.

.
.

“fis senior ddinsel, *ﬁgent 5 argmed e s catter a2 windaresl ot

{a} That the contentions of the respmdents are ﬁa{ mmﬁtaﬁmb}e fof‘ ;‘ﬂ"&’ﬁ far as the
cﬁnfeﬁfmn that the posts are to be filled up by direct Rec’mtmem, the same
aifv;dy stands rejected by the High Coust ‘tsezi As such the self same point

- 'mgo{’ be a_gitfakéd here. -

(b) That evan if the objectionsicontentions are mamtainsble, this Tribunal cannot,
atter the Hfgk C;auft bas ;}eciéa& the issue, dea{mith.t‘f’x;éme issue as judicial

digcip%ine warvanis that the &ac}s'wn of the High Court is.fbi%cwéd by the

vibunal

{c} if lawe pmxsdes,faf any valnd reavon, that the matter can %vé fe;sgkated by the
mgposz&aﬂts and ju&ie;sa} discipline is alse not hamp-ez;\ad if the Tribunal deals
. with fie sssye agaxr than also, the decicron as amva:} @t the earlier occasion
aiaﬁe a:ou%d be passible m-.. the provigons of the }xiﬁe% c%ear}y would go te show
that the posts that are to be filled up by G.D.5 andfor € asuax Labourers do net

fal}l under Direct Recruttment

25 . Asregards. {aj sbove, the semtor counsel angued that the case

of. the regpondenis i that soeening committee’s approval & @ pre-
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| reqmszte for txiimg ap the vacancies i (mmp 3 posfx rmm am\mgﬁ tife G. B S aixé
Casua§ 1.abourers as per ii}e pmmmﬂs of the Recruitment Ruttes, as these posia are

ﬁi}ad up by fiirgr.-*t 'r*»ejcmitment and pmvisio 15 of Cf¥ics Memorandum dafed 16° May
801 sq:sm}y appiy {‘6 stic% posts. Precis }3r Hisg wns t%w tasue i the chﬁse" 3.As,
viz GA ho 9'?”!"393 115,“25%{3& 343/2608 otc., of this irmuﬁaz vw#smfi have vividly
dealt Wfth the sub_;ed mattar and beld taaf 8¢ W%‘iﬁfig comm ittes’s appmvai Fs;' h}{mg

of these posts i1 Group D ss not required at all.  Once thig issne stood conclusively

dacxdea not only & ﬁxe }ew, of Gus .rwuna} but even af Sre High Cowt tavel, t}re

f*espﬁmreﬂts cannot be petmttted to neapen t}:e ésue agam as Vw;zs:‘rwtve nas-
/"I.qua_ahli qtam« at their face. A numbar af ikcicsmm %a'e‘e %reeﬁ c;ted 1 this regard by
the EEhitea emm«ra} He haw argua& that tha fma}m and coaciusaness of juds
“fdecﬂmﬁs mnﬁt be tirikered with by Ruccessive ai;&mpts to P’-’gﬁfaﬁ, ﬂxe sgate. The
re-opening of maﬁ\em which have once b oft ad_;udwafad upost IS bm& by énneszes
of res judicata. A cause of action wdich resuits in a judgmeﬂf fmrst w09e rtq sdentity
and vitality and memd mth _;udgment w{xeﬁ prmmmce& 3 eamat theretore
| survive the _;txdgmem or give fise o ma%ha canss of xtmﬁ ﬁﬂ t‘ia.same fasts An
eartter decision may seem to be incomeet if (he cowt had acted 1 igﬁﬁmee o&‘ a
previcxz-s dacision of it; own orofa cam{ of & coondinate jurisdiction sihich covered
the case befors it- However ;- decision: which has be.mie. final, agd hinding on
the parties cannot be attacked because ofa &ehcxencyvot parties m; thé court had not
the benefit of the bast argunsent. ,- A prior decmoﬂ at the Tnbuna} on
sehontical facts and law binds the; Tribusal on the sume pomts of law m a later
cass. Thus, these objections are nof maiptainable  on fae basis of the

principhes of constructive res judicata.

sh

Fal
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421.  As f*eg:mds { abov*a tbe Seﬁiﬁf cmm\ei argﬂaé that in faet ofice tiie decision of

.&xe xs&xe the ﬁfti of fhe 't nbufmi gets'. meme _

) the Tﬂbunal hss boﬂﬂ tzﬂceﬁ up befare the High (_-mm md ﬁ‘ié }izgh Laurt has decided

‘th tha jﬁt}bﬂeﬂt of ihe H:b’x Cowt and

as such %}ie Tnbma’ mna‘i in aﬂy event ﬁesi 'Jat‘"f m same; sssm agﬁsn .fusima}

_&:scsphm s&m« fha}: ths }‘nbzmaz does nof secﬁm:&er t%*e msy smme issue as-that

wau}i} anrount to qsttmb m 3ppea} over the decision of 8’3 hzg{x Lus:r’ mbst:mtﬁte

t%::s hmb of mgument a%% the seaior conge reised upm 2 msmber si deemms of the

7 Apex {,m;r:

22 Aqsummg mthout azceptmg tﬁat smf'e a racaﬁqsdamtmn is pss"'ibie then aga,

. !'he pmwsmﬁs of the Ru%es dearav Shﬁs"‘ t}m tha meti‘md of ﬁ}}mg of the pcsts by

, .&I) 8. and Casuai Labomeﬂ 58 3\0'}" by Dsrod Recm:tment :md caﬁsetheﬁt}y, appromi

of' tha screemng commxttea is aot rsqued. ‘i:mmr t}ec:<icm hm been c:te& bv the

| seﬁiar Ceuaseﬁn suppmt_of this s_rgumeﬁt. '

_ 23._ T%e cases 2 ﬂed upon by the Samor Cos Lzssﬂei are & :méef -

» {a; .Sammamfz ¥. .Sm!e: fgf me_ﬂxbt}%j“ 2 SCR 7."4 whef‘em xt %ms %*een held as

wi&_er.-

1‘%::: bmdmg eftect ofa &ectsmn does not éepeﬁd apon w‘}mﬁﬁer a
;x«st;cular wgument was cousidered therein of not, provided that

the point with reference to which an argmnent war subrequenty
advarced was-aciually decided: That point has been spectfieally - -
decided in the ﬁuee descisions rei°rred w above.

{b) (,(,B‘ v. Almmrs T a}‘mccﬁ Pro&ucts {28{%»;} 6 5CC 180 f«‘ie'\em refemnce was

mv:ted to S:he tciiﬁwmg pcrtfm

11.Cousts sia:m’d not plaoe n:éiam.e o1 dectsions Wﬁzam‘ discussing as
to how the foctudl situation fifs in with the fadt sitatios Q;‘ the
decision on wfz ch reliance it placed. Observaiions of cowsts are
raither to b read as Buclhd's Jworents nor a5 provisioss of « statitte
and thet too taken owt oF their comtest. These ebzervations pust
be read in the context in which they. appearte have been stated.
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Judgments of courts ant pot o ke construed as statsutes. To
-inferpret words, phrases and provigons of a stetute, i may
becotne necessary for judges to embark or lengthy discussions but -
Bre dizcusston is pant to explain end mot b defhe. Judges
Z ’W {des, they do nol_inierorer g Jomerts, They interpret
words of statutes; thelr words are not te b interprated us statites.
1 Zondon Graving Dock oo LR v Baston (AC at p. 7618}, Losd

Mo Dermott observed: AL ER p. 12 C-[3 {amphiasi s suppliad)

“Tha mattér cannot, of course, ba swithed meraly by trecting
the ipRsrime verbe of Willes, /. ar thouph they were posi of an
Act of Pariiament and opplzing the rules of interpreiaion
apprapritde therato. Tis is not to datract froms the groat weight
10 he given o the larguaze eciuelly used by that mest
distinguished fudge..”

~>

Ky

4

o) Unient of Indidv. Arun Kumer Ray, (1566} 1 36C 675 » Reference was invited

to the fa?}owing pmage i that jm‘ﬁgmeﬂg; | _—

17 Fhe affoct of Rude § of Hwe Rules foll o be constderad by this

ourt in heo-decisions viz Sewior Sypevrintendeni, RM.S. v. KV

Copimath er:d Ref ¥umar v, Hrion of fndic . The respondent velied
ougly upon the fllowing oivervasions reépovted in (1992} 3 SCR

<

S30atp. 552: {ECC p. 869, grerar 3}

“The proviso to sub-mide (B however gives Hhe governmont oit
additional Fight {n ihal it gives an Opdics Io e BOVErnimgss nol
ta refatn e services of the emploves Bl the expiry of the
neriod of the nolice: if it so chooses & ferminaia the serice at
axy time it can do.so forthwith ‘By paymert 12 him of a sum
equivalent to the amourt of kis pay plus allowances for the
period of e police a the swme roke af which ha wax draving
them immedictely before the ternination of hiz services of, a8
the case muay Be, for the parind by which suwch notice fals diort
of ong month'. At the risk of repoiition, we magy noke Bt e
operative words of the proviso arc 'the services of any suck
goverument fervant mawy e ferminated rihwith by payment’.
Fo put the suatter in & nutshadl, o be effectvw i teenination of
service has to be simuitumesns with the payment o
anployes of whatever iz due to Fim ¥e pecd go!f pouse &
consider the guestion as to what would be the effect {f ther war
a bona fide mistake as to the arount whick (s (o be paid. The
Rude does not lend iself ko e interprefation St Hhe
sarminplion of sewice becomes uffective a5 soon @& the nrder is
- served on the government servant i rrespective of the question 45
o when the payment dup ta kir is fo be male. I that waz  Buw
intenfion of the jramers qof the Rule. the previse
wondd  have been  differently wosded.,  Ax kas




ofter beer suid t!m i ‘the precise swn:a szed are p’mr -ernd

'aarmhzgmw we gre bound o' x*uw-«me them in Iezeir ardinary.

sense), ‘and not to linst pladn words in an Act of ! Prriicmint by
mzavdwafnms af ;miuy xf it ba poiicy, _zz_ to 1'3‘}‘2(!:2 minds puzy

difierand as to whick as?cm(“as ey "a"“ .

This decision was resdered o Februc i S 18 3 675 It was the volbdity of
an order dated September 15, 1968, terminating ihe msponden: therelr,
that was in question in that case. We vould Blv fo observe, with réspact,
that B mmlmpjzt hrought into Rule S{IMDY, with affact from May ],

1955, escaped the notice of the Bench that Jecided t!zaz‘ case, The ervor
W "mseafw;ztf’,; carrecked by arother Henck af t?;_zs Comrt in b
docision in Raf Kumar . Union n-fmd‘a, e :m:mag SCCp. 34, paro 3,

SCC (Lé&Sip. 1";”,;}(1&;., '

“The afct of His amendment is that ox May 3, 1955, as
also on June 15, 1971, the date on which the appellant's
services were terninated ;{brz‘?z'wit?z*it”was not obligatory
o pay to him o sum equivalint fo He amousd of s pay
and alipwances for the period-af the natice of 1 the Fale at
which he was drawing thew immediately before the
ﬁmv‘nalz‘ar of the sarvices or ax Hie case may be fir the
eriod by which such notice f::!f:: short. The government
.wmmi corcerned s only entitled to claim the suss
herein befisre mentioned. Itz effect is that He decigon af

ihis Courlin (bvxmam casel ipno longer good faw. Thers
iF wo doubt that this rile is o vedlid rule because it is now
well astebiiched :iz:z.* sdos muds wider the provise o
Article 309 of the Constitution are legisletive in ckwm:zer
**“J therefore ot be given ffect in FOLISTH: activelr”

(&) State of Bikar v. Kaltica Keen {3603 5 8CC 448,28 pagesSs

$. The recson whick fu bevs indicated ia fold | it Hi u’e'ﬁz.&z}t; it
case of Rambrit Singh was pey ircuriam is that it §id not consider
the guastion as to whether the Consolideline Auihorlics are courts
of Ymited juriadiction or not. Hence, an obsésvation wes zmm*.s Hiat
the "civil coiist while disposing of suiz gfes revivel of their
j..u':aitct:on at the end of consalidation proceedings would merely
5 1 dacres i terms of dicision ;;‘f‘ fre Commolidaiion Authority. IF
" is cbzerved that cmws swherd jurisdiciin: r:f the civil caurt Is ned
barred in terms of Section #b} ur Section 37 of the Act, “the civil
court cannob pass o decree only in fars nf‘ decision af e
~ Consolidation. Antherities™ affer revival of the suit. Whatever hes
bean held ar observed in the cuse of Rasidrit” Singh “may nof
appear te be correck or muy seem  fo be | geaingt e
provisons of the Act “but thar would rot be « valid
grownd fo hold thet the ecarlier judpmert “was  rendered
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per incuriam or that decigion workd ssot be bindisg on the Berch of a
T
4

coordingle fursdiction. In respect of other poinis no weférence has
bear srunle to B Fidl Bench decision af Randerit Singh.

Ar iz juscure W maly examise w5 Ry in witad ciaumatinees @
ecizion con he considered 1o buve bees rendored per incusicm In
Halstrury s Laws of England (dth &dr.} Vol. 23: Judgmernt and Orders:
Judicidd Dvcisions as Authorities {op. 29758, para 378 we fisd i
ohserved abonil per incuriam as fiollows: ‘ '

4, t

“4 decision i3 givas per incurians vdwm Fa court as acted b
ignovance of 4 previoys decision of its own or 9 a coudt &f
coondinate jurisdiction which covered the case before it, in
which case i must decide which case fo fittow | or when it
has acted x ignorance of ¢ Howse of Lords decision, in which
cuse # must foflow that daciciory or when the decizion is
given iu ipmorowe of e esms of @ stelute o rdde hovin
statuiory force. A decision zhovid net be trewisd as given per
incuriam, kowever, oty because of ¢ deficiency of parfies,
or bocause the court hod sot Huz bemafit of S best argsinerd
, and, ox o general rule the only cases in which ducisiony
shaudd e keld to iw given per incurhon arg Fose givn ie

]

T b

¢

o

-

&,

tgrorance of some inconsished e or Dinging suthariiys,

W4 s e s .Y
e 2E n fmpr ot rwrn o3 8 R §G snmh v E Frpent et 3o smdaims b assiss e
Svpn 167 Focissow &F ST LOnPE OF AP NS SO XETR TR 4

P Ty i i o Do A T N 3
proviouz decision of the Hoise of Lords the Court of Appeal

must fibow its previour decicion wwl leove fhe House of

4

Lords to roctify e wistahe

22

Lard Godend, OJ is Huddersfehi Police Authoritier vans observad
that where @ ¢ase oF siabye Fdad net bogr Broughdl o Ty ooed’s
attention erd the court gave the decision in ignuranse or forgetfidness
of the axigtence of te caze or, stabute, it weedd be g datision verndered (»
perincuirian. o BT

s Iy

It w decision of Bis Court seporsad in -Govwt o AR v A
tyanarayang Rao it s beex held us Gllows: [8CY pp. 364-G5, para

) E’:‘:': g} %

“Tha rile af per iucusian: car be applicd whene a const
omits to consider @ birding precedent of the same convt
ar the miperior court renderad on the sume isoe or
whore @ cowrt omits ko corsider-ewy stubde whila
deciding that issue. .. We, therefore, find that the nde af’
per iscuriare cannot be wmvoked in the present case.
Adnrenver, & case card b referred o o larges Besch
an mere azking of @ party. A dectztion by bvo Judges Az
a birding effect on anofiwr voordirate Eench of two
Judges uniess it is deronstrated that the soid detivion
by any subsequent change in fow or decision ceases 1o
baying down a correct law.”



-

96

7 -ic ording to He above decision, o ei’acfxéaﬁ af Hre coordinate Be i
may be said o have ceas e.a’ ko be pood ,aw om)’ it iz shown Hhat i ix
due (o ary subsequent ¢ cafzge in law.

{e} Supdi. of Post Officesv. PE. Rgimuma, (1977} 3 8CC 74, reganding the

& B s H ermzrtaenlsl apert fvonot a
L&.&w-‘..x '@’{s‘,"y—‘? b“ d ' *“'“f-"‘i' "'“" @gmly’é.é,"&“\’(.
contrad of the Siake. .?t: xm“ rent frwne B ordes thet the
employment of an extrz degn‘rém:mw‘ agentising I sk o m"?z

O

>

exigs “apart from” the person v hagipeis fo Fli it et any .
prerticular finz. Fhough sk « *m;:.f % cntstde the repular

civil services, Pwre ix no mer L gius'" wnder Z,:Lm

The tosts u* " civil P el Inid ,_1.-?'.:;;; —'" s Lot iw ""-"": ok

Chandra Dutte case are clearty satisfed it Rl

exine depertmental agents.

£ CC Pzzeffﬂmab?zwz v. Diredtor of Palite hzstﬁtdzwm 1988 Supp

SCC 568

- - , o 2 F P FAFX e/ £
S Prowsotios ;.\ !?2:.-.‘ J&?fff?ﬂf in iy fiipaf “fudde B3 2 vof tre Kerabc

I
£

-
Shate end Subord

is

Promothon” pwans B agpaiutment d:; o mevdar af g
category or grady of a serice or & closy of service o &
kigher category or grexde of suck zervice ar class.”

Friz Jé,,!f: Heves ff..u vorfums ke Hie saaning of “promotion” as
unsersiood n o b’é&»_;ﬂ’ ariance and gize as o fors fmst'f‘.‘f{:!‘ HLK{:\%" %

cases involving service laws. Accarding o it a person airesdy holding ¢

ot would have a propwtion if B ix a;'mmmi s cmother post wisich
saH 8o ofther of Hhe %3 e}m'.'eg fwe condifions, namely-—

(i) trat the naw ;xm‘ iz in a fgher cotegosy of the sape servive or
class of service; ‘

i3V el 4 ey igrd igircs s vy zatis feo o
{f.ii i7zed !Eé‘r’a’}m&" EfTaEs & .}Efg“!&. FEALTS £ B S8R 36 ?‘%’;u:’ OF Clusy

&. Jt iz compon growz‘ batnsan (e gm, .»‘..e.;r.ri i B Instant ese
fhe two poste Telowg to the sume semice or ¢lass of nervice.
Apslving te above fest, Serafora o bm;; i# wondd fottow that the
a;g:mmfm*’e:é of an H8A i the pasd of o AR0 wodd e o
pramation if, and only i~

o o

\



“{@ tiwe post of we ARQ ixaf o kgher category Brae Hat of e B8
oF

{5} e post of an ABD carries « Righer grade fhan et of we HEA”
e o vif vither af | qe condit fitioss by filk

g B84 o the "0*“ of dp AFQ wx «y!a;‘ Fr

mewsng of the dause ufkﬂi? repradiaad.

L&

13 }usg}zwwﬁ'mr ¥ Anm.-}.ez?aff.ﬁm {26073 2 5(C 17,

“ i Mdisakfipe Ryseck « Dam Susder Baldur Hyiv Lorddhips
obsorved as pllows:
“In CORSPuIng @ SUUK 1 {5 ROt COMPEIER? 1o GRy 0ot to
procead upon the arsngeion Nui the lepisioture bas made
o wistoee arnd even i there it somw dafect in B
prrasedlogy wsed by the Ieafsa’azwre the court cannal qid
the defective p}zm.,mg of an Aot or gsd and amend, or By
consfruction, male up Jefidencier which are ief v b
Age”

18 Mo astampt iz made b s oese to ald or subtract any word 1t

& only gfier reading -ae mm pmw Q‘!o::sh.k ef the Rules hartmoniously
the result can be achis v wikenon ke awy qf the
'}Rﬁ'ﬂﬂ{}?&\' L'::_f Bw Aok ar he ff-‘.u&!.’. &Zﬁ,‘i’?{.’f fri (&fa’:’{fﬁg

indicated above, was fo provide prosoions
tercing stall far Be past of .*af.m?!zwg&m.a.éa fiasy fick
qzng}mzfr‘m& " s

{h} State qfﬁ'q}mﬂ:w‘z v. Fateh Chend Soui, (1996} 1 SCC 863 -

Tiwe High Court, in our opivicn, was sob Hght in holding Hmt
fais om!‘e oan oniy hz* ta @ higher post in i Service and apnointmant
tc a higher scale of an afficer holding fie sune post does nat constitube

promokor. i the literd sopge tie word proswe” measr Vo advance
o« higher position, grade, oF hononr”™ Do @lze peomotion’ meahs

R7CAL 'fzcemerzt ar preferment in honour, Jigni z‘f, rank, or grade”, {See:
Bebstar s Comprehensive DicHongry., Internabional Rdn, 23008}
‘f'fr'm;{zon thus nat only covers ""‘m:::ém wt o kz&r@c, position or
rasgs it aso implies advancerwnt o o higher grade. In service law
alre e exprossion ‘prometion” bes beoes un dproiood v Bt wider sesse
and it has bean held ti:a. “promation can be gither to a kigher pay
soale ar ko a higher post




Hial

ey

I L M shen Deb v. Tmon of B diad, e pay scefe of off the
| Assistanty in the Civil Secrefasiad in ¥ ;‘;p“a wen Rabie 380 wed vn tha
baiy af 4‘}:- pecormmendations of the Second Pay {avon «mm arpaivied

the Government of ladic the scales weu'“ revised and 25% of the
J.m” wora plared in e Sefection Grade zx: e soude of s 53.".' 0 and
&-s - remt continued in the old pay scale of Re &x-180. For i‘ne,v:.* rpose of

o LEL2 X . : R e Ay T 7 5 .
v Hhe lelection Orw 'Ir’ Fh'h\m i ARt wRIT rm:;:.f [A3£7 Hraoss wio

<

quesdifiod in Be said west werso appaivted ke B Selection Grods. The

Assistants in the Selection Grade und the A '-"rz::i"z"zl inthe m‘;’ 2 'y scale

By v

s
'-"L"’ it GRS F"u:u £308L

ware duing the same fipe of wors T%
af e Selection Grade in the swes category of posks i vol &

3

and that Ya Seiection Crede ix infended o énswre s";?.

amplovecs who may mt get o chasos of propediaon. o coott af
Hsmited cufels of promotions sk af east b p:zz;;wi i fl'w Selection
Grade fo preveal sagnation of the ;mr:em«,:;: af the soake™ ura that
“Selection {gf‘fﬁiﬁa e, fhery }Q?f‘e., credted in Bhe interest c'?j grenEer
eBcioncy”. The Cowrt took note of the ‘amf t.?m: the bugiz for selection

of same of the ."{&.&{&&&éézﬁ 1o the Selection Grade scale was seniarili-
cun-perit which is one of Hw bwo or Sires ;’f;ﬂvmv.‘ of promotion

sdely accepled in the admizittration and, Herefore, the creaiion qf
ucBecrLon Grade in the outegory f AS5ist, *'“f wis not open o
chdlenge. it thtt case, e Court fd proceadind on the basis et e
@w@a} ot to the !aag!zeé' grade zmwwaed io promalion,

24.C mm:a‘ h}f‘ f%m mpmaenfs argued that law does pravide for reconsideration of aa
FASHE a}ram uemeed i*saixbh # is an excephion to the gemeral pﬁé&p.&. As for
example, when a juugﬁem 3 repdered por lnewsiem, the samve need nof be
considersd ax precedent. Agxi.ﬁ; doctrine of mebsifentie is yot another gateway to
éepatt:ﬁ*ﬁm' precedent. "The counsel angued thal the Grama Oak Sevaks, do holda
civil post hﬂt,;;r.g{r‘}‘z a post iz outside B repbar viil services {as per the decision
of the Apex { ourt i t case of P.E Rajamma, {suprayy. Hence, they canaof
claim  any pmma&}aﬁ ta the pestof Cwvup D qince the post they hold  do
sot  fail within the hierachy of service 1 the Postal Depatment.  The case of
casual tabour s stil} worse as they do notheldany <l post at all Jistriteth
promiotion is generally understond to mean appuintment of a perzon of any categery

[y

| or prade of 4 service or a class of service to a hipher category or grade of such




a4
gervice or class. As to the existence of a i)emmnenta% ?mmatsm Committee, the
eounset angue d that a mere eonsﬂahm of }}epﬂﬁmeﬁm} Promotion Committee
canact conciude the swue that the appointment of G or Casual Labour is one of
promotion.  Recrusment Rules aza u%w%-e should be considerad wid they ase clear
that vacances agamnst which the UG0S and Casual Labourers are comsidered are
vacancies for dwect recsuttment and seothing else. Thore 12 no quota saf apart for
direct recrustment and direct recninrent is resorted to noly @ the event of chptble
candidates not found to il up the posts from the other categones enumerated tharei.
Maerely because of respandents’ farlure to challenge the carlier judpm ents, departaient
would not be bared from resisting subsequent cases imvelvimg simdar. isvge of
challenging subsequent judgments realizimyg the senouspess and the magnituda of

1smie of #s financial smphications.

25, 1o support of the contention, the leaned counsel for the respandents relfed tpon

the follovwng judgnrents:-

{a} C.C. Padivanabban and Othess w Jﬁvdﬁ of ?tm%u Iastructions & Orx {AIR
1981 SC 54}

{15} Director General Rice Research Institute vs K.M. Baz {AIR 1995 §¢ 122

{c} Superintendent of Post Officesvs P.X. Rganma{ish }3 5CC 34

e

{d} Untown of India and others vs Kameshwar Praxad, {1998 3 {,{‘ {L&5; 447
{e} Union of india and another vs 8.5, Ranade {1983} 4 sce 462

{f} Judgment dated 14™ November, 2008 in TP © No. 168785 in the cmse of PP.C.
Rawani and sthers vs Unien of India and ofhors,

{=} Cal. B.1. Akkara {Retd} vs Governmient of Tndia {2006} 11 5CC 709
(b} State of Maharashira vs Digambar {1995) 4 SCC 683

{5} Uason of India vz A.5. Gangoli {26071 6 SCC 196




‘A

[

| {53 Statz of TP ve Symhat.cqmﬁi wm:c&isf 9‘}}} 500 338 RS
| {k} Munfcipal Corporation of Delli vs Gurnan Kaur {1588) ¥ 800 161

{1} B. ShamaRac ve U.T. of Pondicherry AR ‘19{}7‘ 5¢ 1486

{m Y. Bargavan Piiia: vs State'of Terada {2684) 13 SCC 217

Jaryana and offters ve AGM %x'ﬁnge'ﬁefit Services Lid {z.i%afé} SCC

£

{n} State o

{oj Ramesh (hand vs Registrar enm Deputy Comm issioner,

’

\ ZéArgﬁmeﬁts wére heard and documents paged. Counse! for respondents in (A No.
221708 has aivo subm itted a written argument, 'mi},e &1 ias aleo baen scantied through
37 Admitiedly, the retevant Recnuitment Riﬂa has vace undzrgone = judictal sorutiny in
the hands of fre Tribusal as we%? as High Court and the intenpretation and decigion
drereof by ’:}3;; Tribunal, as upheld by the Huh Conrt, has ales ot been chatienged by
- fhe Déparﬁnwu before the Apex Court. In other words, the decision as rendered by the
High Court hae attasred finalily. And that decigion is that !:af'ﬁ zmg iip the xmmefes in.
-Group. I> posts mfongh-‘ f.he G538, and Casual Lavouras, c}eamnma from the Screening
committee ie net & gx*e-retmfsrta_ Under these circumsstances, sommsily # should be held
that the I9RUE 1 0 §mger nzg zm‘é,p;tz How: we; smc.z; the mssrz.w% for the respondents
has reliad upon certan doctnines, viz. Docts e ‘E’::f;r 25 i rian: 'ss weil a8 sud silentio #
cannot be_possible to diaizs the case of the applicants in a a siigle sentence that dee
respondents are proctuded to c%mtam% here that e mefiod of recruitment in : the cass
of GDS or Cagual fsbour 1 not ome of promotion but omiy a | gort of an  smduaction,
resemb%iﬁg.ﬁw suite colous afs af a d;f‘éei’”f‘é;i?r&;ﬁﬂéﬁ{. At i%re wane trmre,  the

resistance by the appewan‘;s thzt _;udrem »:h«c'mmfe wETants &;?t this Tribunal does



>

FAfX]
sot seconsiler fhe case as the same would mean sithng i appeal agamst the judgment
of 2 superior court alss canuot be lost sight of. Hence, in orderiv anve ata decigton

in respect of thess O.Ag, the followin. substantial quastion: of law are to be

enngiderad-
a)  Whether the doctrine of ‘res-udivate’ of ‘consbmctive reswfediahy or shire

decisiz wonld apply @ these batch matters,

b} Whether the respondents are barred from rarsinyg the goif samve contentionx on
the same legal point, which stands couchuded by virlue of the judgment of the
High Court? In other wonds, do the respondents enjoy ‘any right to st rght
what {according to them) was said wpongly in the past’

<} Whether the eariter judgment iwhit by doctrine of pereincuriam?
d) Whother the eartier judgment ishit by doctrine of sub-silentin?

& To succaed in these O.As, whether it 13 sufficient for the applicants to prove that
the appointment in question isonc ‘sot falling under diract recruitment?

£ Whether e appointment falts under prosrotion? ‘

1 not under pramotion, whether fhe appointment £allg under the cafegory of
direct recruitmont?

e
Sopr

If the draracter of appointment does ot Bt in eifiver for promotion or for direct
recruitment, bow tchold the character of this appointygent?

m‘
et

i} Bven i the doctsises of resudivata oF constractive res-jidicaty of stares
decisis 9o pot apply, whether i would be approprigte for the Tribuxal to arive
at a dif¥ferent conclusion than the one already arvived @ by t and up-held by the

High Court. In .ether words, whether & decigien devidting from the earlier
decisions wonid be within the judicial discipline of the Tribunal? '

28,  Discussios on the above questons camnot but be with referemce to the
sibm iesions made by the parties and the decisions of the supenor Courts. The game are

considered in the succesding paragraphs.

Answer Lo Questions {2) (¢ and {8

e
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- 25, 'The selevant rule relatimg to recrudment to group 1) posis as contamed m the
Recruttment Rulex 2602 notified on 23-61-2002 has been subjected to zerutiny upto the
High Court tevel. According to the decision, Soreening Committes's recomm andation is.
not essential since the method of recruttment iz onte of promotion for which such a
clearance from Screening Commttee i pot a pre-requisite. In view of the above, the
generat rule ix to foflow the eardier decisron ff the fucte ars alike’. Tt hos been held in the
case of Badiar Singlh v. State af Puriob, {1 "}"” 93 3 S TRY, avunder:-
“Fht root of Hie doctrine of precs cdunt i Huat wlthe caves must be decided

afike. Ouly then it is possibin to enmure that the couet bound By & pravions

cuse decides the new case i the same way s the other court would have

dectdad it '

. 36 At the same hme  anaiher question anises. In f)xsm?mtws 3&7’&:&') Py Ltd
_ qu ;

v. Unimt of Indie (1 9.‘86)‘ F 8CC £3, the Supreme Cowt had observad as under:-

“ackzon, L who said i bz dissectivg opirgen i Massechusatts v,

Upited States T see se reasor wiky & sheontd Be consceasly wrong

iodiy bécause I was unconsdeisly wrong yesiardap.” Lovd Denning
koo aid o the saem effct when e observed in Ostime v. Austrabivs

Sbutned Providest Sociaty o “The <dncrine of precedent dnex sot
compael Your Lordskips io follaw the WEBHE peah untid veu foll ever
theodge of tie aifl” {Emphasis suppitedi A
31 "Rex fudicond”, # is obgerved m {,‘mpm.!mi;:‘, {¥oildd,p 7 ‘3 “i¢ @ rule of universal
kv pervading every ;w}} r&gtdsted systemy of _;smsann.eﬁce and 58 put npon two
- grounds, embodied in vietous maxims of the . common faw. ; e one, public policy and
mecessity, which makes it to the interest of the State that there should. bem
end to litigation — interest mpublicas ur sit fints Hitwr; the ofher, the hardship

o the mdivideal St he dhould be vened e for fhe  same cguse —
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nenr debet bis vesasi pro wadem causa”. {Quoted in the judgment by the Apex

Coust ; Duryao v, State of B.P, {1963 1 SCR 573

32.  Constiuctive Res judicata is provided for i Explanation X3 fo Sev 11 of the

<

&

2C.

(‘ \

“Expluration ¥ provides Butb whore persons Etigete bowme fide in
rerpect of & public ripht or of a private rieht claipwd in common for
themselves and others, all persons intzrestad in such right shali, far the
puspases af His sectton, be desmmd o claine weder Bie porsoss so
litigating. It is clenr that Section 11 read with fis Explanation ¥1 leads to
the result that e decres passed in suit [nstituted by persons to which
Exgianation Vi gpplies will bur further cloims by persons inkeresiod in
the same right in respect af which the pricr mut had bean ingtiluied,
Explanation ¥ bhus iustrates one aspect of

st EYE res A .f;..,...c »
FARWISETHCTEWE FES FdECiEa

{Bee Shmud Adowr Soit v. M.E Maldri (1964 2 500 647 3

33. Boctrine of Stere Dovigic {to stand by past ﬁee:sﬁms*‘r 18 that where a rute hax
‘ae;qt_ne setthed tow it i3 to be foltowed although some possible mconvenience may grow
from  strict sbsarvanee of i, or although a satisfactory reasaa 13 wanting, or although
the principle and the policy of the rule m?ty e q&zeshmeé Usnder Stare Deewis Rule, a
prineipte of law which has become settied by a series of decisions generatly followed in

sintar cases. This rule isbased on expediency and public policy and afthough generally

g"

it should be strictly adirered to by the Courty, it ig not universally applicabia. This rule
of stare decisis 13 not so inflexible as fo preclude a departure therefrom in any case, but
it appircation must be defermined m each case by the discretion of the court and

previous decicions should not be followed tu the extent that error may be perpetunted

and grievous wrong may result. {See Maktul v Manbhart AR 1958 8¢ 818

33, Tae  strakimg  differepce  between  Doctme of Hes judicate  aud

doctrime of Shute Decisivis that  the formear appiies fo the decision in the

‘
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'chspme. while later oparates as to the sule of law mvoiv*& Rex m?umrz sormrally
binds only the parties to the litigation, while Siery Deci w5 binds everyene, including
thoss who ceme before the cousts i1 other cases. Res Judicata apﬁiies to ai} the
gouts, white Stare decisiz iv brought iate eperdion omly by. tise decisione of the

higher cowrts. Share decizis operates af vace.

35 In Hengal Impeanity Co Ltd v Stute af Bitior 1955} 2 SCR 643, the Apex
Court has observed as ander:-

iy Hertz v, Woodmun (218 T8 208) Mr Justice Larfon sbesrved:

“The rde of gare dectsis, Hough ome kondmg b consistency wreed
wniformity of decision, is nel indl exible. Whether it shail be  followed
ar departed from it o question entirely withiz ihe discrerion of fthe
cowst, which cgoin iz oolled uper to considor a questian ouce
decided.”

24, Mr Justice Branders wiiike ée.%ivariﬁg s deswenting ep’mitm W Hdington v.
Devwson £Cn., {264 United Stales 219} g #€ x-z'exs:rd ftmeelf with regard to the
proprzeﬁf upon e part of the qu;:"eme Cowt of departing from s cartier
doctrines 1f i has comte to cousider fhoss docirines s erFoReOus!

“Yhe docirre of sfure dovisic should not defer us fom overrmling
that cage and those which follow i, The desisions ave revent vaes,
They have not been zequesced m. They have nai’ csaateé - vushe of
";m;}eu? avound which vexted intrrests fueve ohistersd. They wiect

olely muiters of 2 trmsory nature. Un the at"m hand, they alfect
,3er:mgs‘}f the lives of men, women, and chiidren, and the gﬂn-ami
wellars, Stere decizis © ard‘nm& z wise ruls of actise. But i ianot

a universal, inexorable command The infances m which fhe Cowt
has disregarded s admonifion are many.”

25. The sanie leammad Judge a msmtmg opusion s David Burmet v. Coronado
4 & Gas mpfz:z}"’us‘ Us ’9.‘} reiterated the same position in the manser

i

Yollowing:

“oreas Jacisis i uot, ke the rule of s fudicete, a universal,
wmexorable command.”

After < a:ﬁt'mg the passage from the judgment of Mr Justice Luston i
CHevir v, Woeedmarf191: AT 1071 abuve cited the  learmed Judse
pmcéi-sued:



i8S

“Ldare dectsis s wsually tre wise policy, because ia svost matters it
is more important that the applicable rule of law be soitled than that
it be settled right. ... This is commonly true even where the erroris a
matter of serious comeern, provided comection can be had by
legislation. But in cases involving the Faderal Coustitution. whers
correction through legislative action g practicafly impossibie, this
Court has often overruled #y eariter decimions. The Cowst bows to
the lersons of onperience mnd the forcoe of bettwr reasoning,
recognizing that the process of ial and syvor, go frutlil in the
physical sciences, ix appropriate alsa m the judicial function....
Recently, i overruled soveral jeading cases, when it concluded that
the States should aot have been permitted to exercise powers of
taxation which # had thewetofore repeatedly sanctioned. In cases
invelving tha Federal Constitution the position o this Court is
unlike that of the lughes count of Eugland, where the pelicy of stare
Jucins was formutated and ie strietly applied b all classes of caxes.
Parliament i free Lo cmTect any udicial error; and the remedy may
be promptly invaoied.™

34, in the mstant case, aff that we have to see is whether the doctrine of dory
decisis applies and if 5o, whether the case comes within the exveptid category i.e.

whaether it cenld be departed from.

37, 'The legal point angued by the coumirsel for the respondents 3 the doctrine of qub
silentio. Reuance has been placed by the counsel tor the respondents to the case of
Munrcipst Cesporation of Deths ve Guavam Kaur {1989} 1 3CC 101 and State of 1ULP. ve

Synthetics and Chemiscals (15213 4 8CC .

35, im .Msmi&i;mf Corpn. of Delki v. Garam Kusr, {1989} 1 SCC 12, the Apex

LCourt has beld a3 under: -

1. Prosauscentents of law, whick ars not part of the natto decidemdi
are classed uy obiler dicta and are not spthoritalive. With all respect
to the learned Judge who passed the order in Jamne Das case and to
the ledrrned fudee who agrend with him. we canvot concede that this



it
Ut is bdwta to follow it It was defiverad without s,
Rowil reference in the relevant Droviaons of the &ct conferving
SRPrass pow; on the Mumr;;pa.’ Corporation to direct removel of
ENCFOUCHInERTS frov b iy pubdic place life pavensits o pwzdu.
streeis, and withow! dny citation of authority. .{cwnduvsr!s', W do jot

\"I-\. AR

besgese to uphold the decision of the High Cowrt becdisse, 3 saams

o wr thed i1is verong in principie and caruest Be jatified by the terms
of the releveni provisions. 4 decivion .:‘.‘:‘m.!& pe treated o 2iven per
ineuriam when it iy given ix ignorarve of the torms of o datute or of
& e hoving the force of 4 staisda. Bo jar as the onder shows, no

-’ﬁ"guf?;a ¢ was addnssed 1o the cou o the guedtion whelfier or Rot

arny direciion could praperly be mude compelling the unicipal
Corporation 1o construs ¢ stafl atf the pitching site of o pavement
sguatier. FProfessor P Fu sgerld, editor of the Sulmend on
szsumaww 13tk edn, axu!azrt the corcert of sub stlentio ot p.

153 15 these words

A decision passes sub stentio, i Hie techyricel sepse Hiat
has come 19 be aftached 1 thas "?Nx;::e, he*“ ke pa ticuiar
poirt of fuw involved in the decision is not perceived by the

COURL oF presert 1o 1is wikd, The condt mey congCionsiy
Cazclde s fivowr of one party becouse 3 point A, which it
constders and profoures wpon. i #uly be shown, howevey,
that fogioddly the court showdd not have decided in ﬁzmr af
the particudar parly unigss it slso decided point B in his
Javour., but point B vaus not argued or considered By the
£odrt. In such clrcunstances, nlthough point 5 was
logically invelved in the fagts wiwd aizhuug.lz the case had a
specific outoome, the decision Iy ot on duthorily os point
B. Point B is said to pass sub silentio, :

1241 Gerand v. Worth of Paris Ind (%), de only potrt argued was on

the question of priority of the cluimant’s del. and, on this argument
baing heard the court granted the onder. Mo consideration was

- given 1o the question whether 8 sarnishez order could properly be

irelde on ak docount sianding i the Rare of the Izmtduar When,
thergtore, this vary point vas argued in 4 sz.iweawr'z cuse beidre ﬂw
Court of dppeal In Lancasier Motor Co. {Londoni Lid. v. Bremith

Lad, J:re court held iisdi not bowund by ity previous decision. Sip

Willvid Greene, M. 2, seid that be couldd net kelp thinking that the
point row Pised had been ddiberately pussed sub sv].uum by
cesirsel In prder that the polnt q, substance wight ke decided. He
Wt or 19 say that the point hd to be decided by the earlier conrt
before it copld muke the ondir which it did- nevertheless, sinee it
was decided “without argusnerd, without rgérerce to the oraciod
wordy of the rule and withsit any citegion o agheEly” 1 weld ot
bmaﬁrsg and would not be foliowed. Precedents mib o dlgntio and
Witk argument ave of re momnt. This pule has ever since been
Wliowed. One of the chief reasens fhr the doctrive of pracedeni is
thed ot matter that has once beex .tdi [y urgiied did dec 1ded shes 2 kot
be gilowed to by reopened. The weight accorded to dicta varies vith
the tipe of dictum. Mere casual g';mssw carry no welght at afl.
Not every passing expression of « Jukige, Bowever gninent, can ke
Lreated as qi ex cathedry staterent, having the welght of wWhoriLy.
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39, In State of UP v. Spnthetics and Chomicals Lid, {1991) & 8CC 139, the

Apex Court has held ag under-

41 Dower g privciple extend and apr’ to @ conclusion of kow wikich
wer neither raivad nor preceded by any considerghon. In oither
wands can such conclusions be considered as declaration of law?
Here again Hre Euglish courts and puists have casved out on
exceplion lo the mle af pregedents. It has been explained as rde of
sub-silentio. "4 decision passes sub-silertio. in the teckrical sense
Frot bus comp fo be attacked to that phrase, when the particdar
point of law invoived in the decision is roi perceived by the court or
presesd fo its mind,” (Salmond on Jurisprislesce 12th Edn., p. 153
In Lawcaster Motor Conpany fLoxdor) Lrd v, Bremith Ird the
Court &id not jeel bound by cariier decision us it was rerdered
‘without any argument, without reference fo the crucial wonds of the
rule and without any citefion of B wuhority”. It was approved by

this Court in Municipal Corporation af Delli v. Gurame Kaur.-The
bench heid that, precedents sub-sifentio and withoul argument dre
of ne moptent’. The courts s fuave taden recourse to this principle
Jor relieving from injustice perpeirated by unjust precedents. A o
decision which iz not express und is not fourded on regzons nor it
. proceads en consideration of issup connot be deemed to be a law
declared to have a binding effect as is contemplated by Articie 141.
Hriformity and consistency are core of judicial disciptine. Rut that
which escapes in the judgment without any occasien s not refio
decidendi. In B. Shama Baov. Unior Perritory of Pordickerry it was
observed, it istrile 10 say 1hal a devision 15 fading ned becusise of
its conchustons but in negand to ity ratio and B principles, lud
gown therein’, Any decloration ov conclusion arrived withow!
application of nind or precedod without amy reasor cunrot be
doemed lo be deduraion of law or authority of @ seneral sature
binding as a precedent. Restraint in disseriing or overnuling is for
sake of stability and unifornzty but rigidity beyond reasonable limits
is igndeal ko the prowth of low.

40. It sz thus to be seen now ag to whether W respect of the earlier decivions,
doctrine of sub-siantic does apply, to enzble L respondents to keep away the legal
position ax decided therem and arguee  afresh on  the same issue in the preseat baich
of cages. In their counter a3 also in their arpuriends, the  regpondents }ia& highlighted
only the contention that the Tribunal was i arror {go also the Hbﬁ’b}e Higk Conrt)

tn holding that for GIS. Asd casual iabouwrers, appointment to the Group
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D post = ‘promotion’. Many 2 decision had been relted upon by the respondents
from C (., Patmanabhan and others vs Director of Public Instraction & Others
(AIR 1981 SC 64) followed by decision in Directer Gemeral Rice Research
Insitute, Cuttack vs K.M. Das (AIR 1895 SC 122) and Unien of India and
another vs 8.8, Ranade {1895} 4 8CC 462, ete, alt focusing upon as o weirat
p’nﬁma&im i« Acrording te the respondents, in the earlier decistons, the
'fﬁbmt«zi {or for that mater, the Hon'she High {onrd) 4id notl sppreciate the
faxt that recruitmend o the Croap & posts from smongst the GD.S. or Camal
Lalsourers is nol a promotion bu! of direct Recruiinaont aad as such cieé?ance
from Screeming Commitiee jv & predequishke fov fifng 3p the vacanoies In
Group D. We hiave to differ. For, i order to hotd that the doctrmre of mub slentia
applies to a particular judwment, it should be proved that the jtg&gm-en‘f has mot
considered a particudar taw  Here, G2 conclasion anived at by fse Tribunal that
recruitinent to Group D posts from out of the GIXS. and serving Césu:d Labaurers 13
one of promotion and sot direct recruitment i3 a caf;scliaas decision and after due
appiiestimr af miﬂ&, and as such it cannot be termed e “the particider potut of luw
iﬂ&fé&tfazzﬁ i I?z‘g deciston is #ot percaived by B ooart or presant fo ity ssnd.”
Indeed, 2 paisal of the decisions of thiz Tribunal m tiee eartier caves would confim

that 1t was not tre case passed i sifevfio but oae of exammation ‘i axtenso’}

Similarly, the eardier judgments cwmot be branded as pass;ed per incuriant '
Far, g  held by | the Apex Court 1o the mse of Punfab Lend })eva’zym;_grzt
.mesz Redepiation Car;m. itd +, }-’rmrﬂng Offtcer, {} 998} 3 8CC 682, t;ae
| .’iaﬁn F.xp@ss’mﬁ per ircuriwr  means  through  madvertence | e H

the Court hasacted @ pwemance of a  deciston of the same Cowrt

or higher Cowt or it has lbeen passed without considenng
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tiie relevant statute. None of the above -app%ie& m this cass. The Tobunal 2z well ax
the High Coust was conscicus of the relevant Rules and the very subject maiter
revalved round the mterpretation of the relevant mile wnd there has not previously
been @y decision on fhe point, ignorast of which th: Tribunat kas passed the earlter

oriders, which have been upheld by tve High Court.

42.  Thus, answer te Questions (3), (3) and (& is that the principles of Res-
adicata or censiructive Res judicsla  do net apply & these cases. Again, there
being no  trace in the decistons of any such factor to hold that the decisions are
pé% matmm, or passed in sub silentio <., the decisions wouid net be kit by theve

pﬁkﬁp’tes.

43, Answer to Question (b): o, whether the res:am&enfs are bared from raising

the self eame points as rassed in the earlrer cases:

44, In Dwion of India v Raghubiz Sugh, (3989 2 800 734, the Apex Coust has

held as under:-

4 Fhe doctrine of binding provedvnt has the mesit of proswting
ceriginty and consistency in Judicia] decisions, and enables a5 wsrganic

devdiopment of the law. besides providing assurance to the individual as

19 the conseguence of transactions forming part ef his deily afféirs. Ard,
therefore, the rewd for a claar wnd consistent enuncietion of iegal

principle is the decisions of a couit. :

45.  Again, in the case of Bharat Sandur Nigan Lid v. Union of Indin (2006) 3

8CC 1, the Apex Court has held agunder:-

20 The dedistons cited kave weiforndy hold that ses fudivate Joes not
apely in matters pertaining to tax for diffé rent assessment years because
res fadicata applies to debar courts from entertaining isswes on the s
catise cfaction wheveas the cause of action jor each assessment yedr is
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distinct. The cousts will genaraly adopt an earkier prorouncenent of
‘the law or & conclusion of fact unless there is @ new grotind urged or
o material change in the jactual position. The reason why the courts
- have jield parties to Hur opinior expressed i o decision in ome
assessment year to the same opivion in g subseguent yeur is not
Because of any prirciple of res judicata but becaiise of the theory of
precedent or the precedenstial vaiue of the eurilsr pronouncement.
#Where facts and law in a subseguent assessment year are the same, £e
authority whether quasi-fudicial or judicial cen generdlly be
parnsitted to take a different view. Thiz sandere is subject only to the
usucl gateways of distinguishing the earier decision or where 1he
eartier decison is per incurian. Fowever, these are fofters only on «
coordinate Besch which, fiiting the possitelity of availing of either of
these pateways, may veb differ with the view ovpressed wid refer the
matter o @ Rench of superior strength v in soma cases foa Rench of
suparior jurisliction. :

46. A precedent, Hias, is not binding of 5t was rendered i sgaomnce of the statute or
a rute kaving the force of a statute. In such crvumstancas, it can be sasd that the matter

wags dacided per incuriar. In order that a case can be decded per incuriam, itig not

enaugh that it wax inadeguatdy argued. 1 must have been decided in ignorance of a

rule of law binding on the Court such as a staiste {See observations v Salmond on

Jurispradence, 12° Edition, pages 150 and 169}

47. ' From the abeve principle, however, there hag been a clight deviation in the

decisions of the Apex Court in the recent past. Counsel for the respondents in this

>

regsxrth sely apoi tz‘m &c}siﬁn of the Apex Court in tise vase of Ceof B.J Alkore
fRutd}v. Govt. of Ix&fiq(ﬁ&ﬂd) i1 8CC 789, wherein the zﬁﬁex Cowt hac observed as

sgzcder: -

A particdar fudgment of the High Court nay pot be chullonged by
the State where the financial repereyssions ave negligible or where
the appeal iz barred by limitation. It may alzo not be challerged due
“to nwgligence or oversight of the dealing wificers or en account of°
wrong legal advice, oF or accownt i the nen-corprédension  of the
SeFlousness or muegnitude o the issue Dwvelved.  However
when sindiar matiery subseguenily crop tp sndike mognliide

o the  finundal imptications Iy reclised the Siste iy not
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prevented of barred from challenging the subsegueni decisions of
resisting subsegueai wril petitions, ¥R theaugh judgmens in 4 £05¢
involving similar issue was aHewed 16 reacl findity in Gie case sf
whers, OF course, the posiion would he viewed differently, i
patitianars pload and prove gt the State ad adopted a “plok-and-
choose” wethod ouly 1o exciude pelitioners on ceoount of mala flies of
aRterior motives. femphasis suppliedi

4R The above cheervation wos, m 2 re-aiVimiing tone, cited m 2 subgequent

decigien in the case of Tinton of India vs &3, Cangsh (2087 6 SCC 196

49 Similar observation of the Apex {eurt wag made by the Apex Court eariter also
i the cuse of State of Maharashtra vs Drigambar {19953 4 8CC §83, wherein the i was

stated ag undar:-

16. %2 are wnable to oppredole e abjection rupal GE@inst e
prosecwtion of this appead by the appeilant or ciler SLPg jiled 10
milar matters. Sorwetimes, G5 i was stated on behalf of the Srale,
the Srate Government gy ot chaose fo fle appeals cgainst ce rtain
judgments of the High Cowrt rendered in writ pelitionz when they
aro considored az stray cases and rof worthwiile invaking the
dizerotiongry jurisdiction of thiz Court under Article 136 of the
Conatitution, for megking red receal therclyr. Ab other times, iz alzo
posibie for the Skate, nof [ e anpeals befre iz Court in soms
sxatters of eocount of twproper advice orF pepliponce or #npropes

comdet of officers conceraed. 1t is farther possible, theut gven wheps
SLEs are flial by e State apuirst Judgauis of b Mgk Court,
such SLPs may net be estertanas by this Cowrt s exorcise of #5
discretionary jurisdiction wndar Article 136 of the Constitution
ithar bacaise they cre considared g individunt comis or because
they are congigered 05 ecases nal [rvpluing  sighos which oy
adversdy affect the interest of the state. Therefore the

droumstance ef the non-filing ¢ e appedis by the Stafe in sone. .

similar maiters or the rejectinn of sone SLPs in limine By this

Court i some otler similar maers by itself, in onr view, cunist

be held nx a bor agaiast the St in fifing a0 SLP or SLPsin other

simliar matten's where it is comsidered on behall of the State thil

non-fifing of such SLP or SLPs and persuing ifem i likelr 10

sertously jeopardise the imerest of the State or pablic It erest,

{emphaﬁi&sugpiied} : :

L
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Y. I oviewof thre abave, answer fo quaction {a} fe. W%ﬁ@ﬁ.er f’w respmdentq are

barred from raiging the s2if same contentions as they had mésm% ofi the sune legal pomt
11 the eartier cases, which had attained fuality by virtve of fre judgment of the High

Court is therofore, in angwared n ﬁegai;w

52, Aﬁmer tn Qt_xsxtiaﬂ {e): Sipce the mqt*sremeﬁ% of e&emm from Screening

(,omnz.ue 2s w;t{' f*e_‘ef“n re ta }}md i\emntmast \»‘ax.am.xes on%v aﬁ that 1s to be seen

1

is waeﬂier &‘xe mmcfas qaught to bc iredt up are by wuy e% Qmac‘z Recruitment or not
‘:eﬂce ‘ 1€ 1< ﬂuﬁicmﬂf ' the mpiwan{"s ;:mwe th.d: the pﬁsrs fa be hhed up by GB.8
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53 Aﬁ«zwar fo Que«t;m 0. {S’m hy = %mﬂ%:se: t.‘se 'mmcre’c fait. zmder promotion
of direct recrustmient or sesther aad i seither ewsf WM %Jve ﬁm character of
such appomtment? The Tribunal & well o the High Cowt has already held that
vacaticies are being fitled up by promotion of GDS and Casust Lubcurers. Hiw to
‘be kept i mind that in e earlrereaser also, the primay quastion was
wihether screening committes's  approvalis  essential,  and answer fo s guestian

ties on the question shether the posts are io be filled by the method of Direct

s IV
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Recrustroent. Counsel for the respondents i the wrilten aigumients submitted that the

more existence of DPC does not mem that the posts are filled up by promotion.’

Decision by the Apex Coust in the cage of S.8 Ranade (1995) 4 SCC 462, has been
relfed upen by the counsgel in support of this contention. | A perueal of the aid
judoment would go to show that the same does ot assfst the case ef thre respodents.
For, what wag decided therein was whether Commandant {Selection Grade) gives the
benefit of increased age of retiremuant wadar Rule 9.7 M doss not dead a%mut whether a
poat s {iiied up by pmmotmss or direct racruitment or what are the characteristics of
promotion. Though nothimg much need be said in regand o thig grestion ae the
Tribunal and even the Hon'ble High Coust hag held that the pests are fitted up by
prometion, yet, since in the course of argunsents, both the cides laid emphasis upon
this axp-éct, the same is discussed hore keeping in mind the judicyal discipline rat the

decision of the higher court ix not deviated.

34. As stated earbser, the schedule to the Recrustment Rules s of two parts and some
posts are filled up 100% by Direct Recrudment and some are fiiled up 108% by
promoticn. Per Direct Reeruit Posts, the DPC is meant only for cenGrmation,
while for prometienal pests, the DPC k meant for prometion itself I o far as the
post . in questioﬁ i i'}sese cases, as extracted above, vide Caksmn No. 11 of the
qchedu}e fhe postx sre firat fitded up Hom ﬂxe non-test category of Gmup D and st s
only &1& remammg that are flled fom amongst C.D.S. ;‘npta 75% of the remamnng
vacancies) and  casual !abonfem {upto 25%6). Ifai' ati lhera be any unfiiled
vacancies atter pwhausting the above methed, such vacancies a}mse are to be

filled up by Direct Recruitment. Thus, when there is a specific mentien of Direct
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Recruitment for the residual posts, i gives La impression that the dher twe modes

ave not by Direct Reeruitment. Classification of recruitment i this regard seems to

have been made as {a) from among serving individuals (e aon test caiegory, GBS,

and Casual labourers, the last two coming uader failing which category) and (b} from the
open market. ‘The latter (from open market) alome is specified as Dirsct Recmitmmt.
As to the ehmter of the other mode, the Rules are séient to reflect ag to whether the
gamre 18 by way' ci' direct Recruit or by way of pmfﬂﬁduﬂ OF coust se, Hom Hie ﬁiﬁc’imns
mandated to the BPC, it could be held that tre other mode falls suader Promotion, as held
| vy the Tribunal m i& eartter onder, as upheld by the High Court. However, in the
absenca ’oi" clear mrantion io fhe recnstiment rulss, external aid has fo be resosted to.
;%dmi;xis{r‘ativ*e'%ﬁm&ims aormaily £l up the gap.. A few related instructions at this

 juncture may clear the cloud These are as uader: -

{8} While impressing upon all eoncemned a to e need to hoki DPC on time, the
D.G. Posts, vide leiter No. 47-11/63 SPRI dated 25° August, 1893 has stated as

undesr-

‘b"(‘ for appmsbﬂen% to Gﬂ)&p B

it has been repaﬁed to ﬁqc Drectorate that & number Gt circtes, the
Depustinental promotice covpmBies for ED Sgents to Group D 8 st
beiag held in time. As the maxiown age prescribed for promotien of ED
Agents to Group D is 50 yewms, some of the ED Agents lost their chance
to pet promoted as Group D. If s therefore, requested that the DPCs for
promotion of ED Agents to Group P should o held as per the
preserived schedule, particudarty keeping in view those cases where seme
of the ED Agenis due for promotion. are nearing the agc: of 59 years as
prezeribed in the recruitment rules” {emphasis supplied)

o{t)  Vide D.G. P.& T letter No. 34/1/60-SPB-1, dated 26° July, 1961 and

34/5/65-1 dated 30® Seplember 1865, no  medical examination

"é‘r".w.-»....

ey

i
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i condicted when the GDS {Erswhile ED Agents) and part tinte employees were
appointed to Group C of ) poste 3 s pertinent to point oul here that the subject
aiatter of this lether has been mndicated as, “No further madical exvammation on

promotion”

%5, 'The above memorandum would go to show that w so far ax congideration of the
case of GDS to group D post, the same bas not been treated ax by -&ay of direct
recruttment.

6.  Une more asprect to be considered hare i that recruitnient from amongst the
GBS and Castal ia%xmmm, i based on seection-cum semiority. Salection hm
means & sort of fitration process whereby those whe d§ not fsifi the qﬁiﬁmﬁms ae
fittered {for, there is a single seniority, vide clanfication No. 2 1 Dépt of Pastz letter
dated 6 ?viszy 1581) and among those who fulfill the guaiifications, seleclion is by way

of sentority. 1t is trite that the question of senfority dees not avise in case of Direct

Recraitment.

57 As the issue could be restricted to the uestion whether the posts are to be
filled up by direct recruitment o nof theother mode could be any thmg eke
Notwithstanding the fact that the abeve (Mg uxe the term 'gm'ﬁﬁ otion' and sentonty
isales comadered asa  factor sivee other  afteudant aspects  suchas
fration eﬁpay pnder BR 2Xa) et have nat bees  catared  for,  the ether
mode nesd ot necessanly be one of Promotion m strict sense. Hence, if istobe
coen whether the othermode coudd fali wunderany other  recogmized

mode af recruibment than promotion or diredt  recruitraent.



116

38, In fact, even prior to the current Recruitment Rules, 2602, recruitment to Group I>

. was taking place under the 1976 Rules. Semetimes in 1989, the Respondents had izsued

a mudification to the procedure. While considering whether part time casual labourers
are entitled to ’I‘empomry Status ag fill Time Casual Labourers, the Apex Court hag
referred to the aforesaid modification to the recruftment procedare 5u respect of Group D
posts frem out of G.D.5 ete, The Apex Court hias stated as under in the case of Secy._,'
Ministry rgf Canumanicotions «. Selkubei, | (19973 17 8CC 2. “f & tder

“6. The ragpondonts, however, have rebicd wrn @ fetter Jated 1528958

issued by the Governwent of India, Adinistey e,'v Compminicalions.
sza:'tmen{ gl Posts giving a clurification regarding casual labozrers
aned partdime casunl labourers. The need for the o farfication arose
because by virtue of the notification dated 16-2-193% the whedule
arverad to the Indian Posts and Telegraphs fGroup 'D" Powisi
Fecrutment Eles, 1970 was amended. 4s o msxa o the ansndnend
under the head “Subordinagte Offices” i fiem I the Jollowing eniries
vk [nsertad in colurm 9 as 1ollows:

i

" the S immv annexed o the indiar Pests and ?’efwsr@vv}'f
{Grotip D" Posts! Recruitmert Bules, 15 TG under the heading
'bubom‘mafc 0‘]:&3.‘ in ltem 11, in column 9. the existing entries

108k Direct Recrudiment’ shedl be substituted v 1l followdng:

By vwans af a o intervicwr from @ amwigst Hie cafezasies
specifled and in the order indicated below, Recriitmgnt fhom
the naxt culegory is to be nwde mzh’ when no qualified EFson is
aviiladie in the bighar cutegor

8 Butnr-departmental aponts of the Areruiing division vr

D‘
T ot -
I i which vaoandies g 5 1'25’3?1»?33?:? X RN
i) Ot |

FEHE O

Explanation. —Far Post Bividaos, e se eighbouring
dsvision will be the Ratbway A} Service D¥vizion and
Vicg Veras,

{13) Noptimeas of the ‘Bnyloymmnt Bschasge

7

7. Tlrus, instend aof 196% direa recruitsiemst to these pasis the parsans
who were described in 'fgms {1} 1o fivd of that notification were given
preference 12r appointment. lem
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{it} of t notification rafers to casual hebourers {fiti-tisme and part-
time} whe were thus given preference Jor absorpiion in the poss in

I

question. As a result of the gforescid letter of 17-5-126%, it was

clarifled ¢in geva 2} that all daily-weagers working i Post Officesorin
RS Oifices and other offices vet oni therein are o be treatad 45

camed Tebeurers. Those casual labourers who are enguged Jor @
period of eight hours o day showld be desoribed us fuliime casul
labourers. Those casual fabourers who ave angagead for a peried of
fasy ihay vight hours o duy Should be declared us pert-iime camial

PRE I Pl

labenrers. 411 other dodgnaiions should be discontimed.

2 ¥ iz however, stated before us by the learmsd conrsel for Hi
appeilants thet the priorities for absception in Group "DV posts WA
were set out in the lettar of 17-5-198% are still in force and that pat-time
casu labourers are also entitlad to absorpdion oz perthe sid ldie. ...
they will be absorbed tn aecordunce with the pricritles se ed i the
tedtar of §7-5-1 08 provided they fdfill the ligibility criteria.

59 Thus, the ferm ‘mstead of 100% direct recrmitment’ @;mariﬁg w e above
judgment of the Apex Court confinms that the mode of recruitment of i1 service persons
{non test category Groap D employesg, GD.5. and Casual iabmimrs} -&‘a_nvoé fatt under
direct recruitusent. For, the term ‘direct reensitment’ obviously means ‘recruitment from

open marke?. The distmction o differewce between racrutstent from open market and

recritnent from amongst the G.D.S. and casual taboarers is Hhus clew: "[4ie absoiption

of the lafter cannot be termed as Direct Recngment.  The Apex Court in the above
case did not mdicate that the in-service recmitment 15 one of direct recrustment. 'This

distingtishes this case from the decision of the Apew Cowd i the vase Dr. P.RC

% A

Rawani, in a conternpt matter, decided on 4-13-2008 referred fo by the counse} for the
respondents in the vieithen bivef, wherem e Apex Onurt described the regularized

dactors as U service diract recruit’

56, Almost, a sumiler stuabion {(recrutment fom open maket and from w-
gervice  candidatesy occurved w the case of appointment in the Orissa

Government Press. Therein, an ‘Appointment & Promotion
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15¥
Committee was b deal with promotion amd recrustarest. The Tribuna beld that the
Committeds recammendation is reguiresd For direct recsshent alze. The Apex Court

in that context has held as uader i e case of Govt of Orissa v. Haraprasad Dag
{3598 3 SCC 487 -
“ 3t may be recaled af His stagy: St e posts of Copry hrotders in tha
Government Prass ave base level Class 11 pouts and dre regid redd 16 be
filled up by i vect recruitment from: apen ma ket under Bules 1oand 11
34, We wso fisad that the Fribundl has not corractly constrand Rutes 5,
10 and 11 of the Bules. Bule @ which refers o the Conpniliee is the
Appointment arnd Promotion Committse which hus to ded with
piilions and recrudiment of only in-seriee einployees. Rudes § ard
Hr of the Qrissa Governmerd Reursitinerd Bides, 1975 deai with
recrutiment of in-service empleyess and promotion of enprlevees; and,
it paspect of the . recritmenl wE DrOmOLD of such employees the
Appolriment and Provsotion Coinmiitee Ry & Fole 1o play bst i cases
of direct pecmitment froms the o market the Appointment and
Promgtion Commitive does et come Into the pictire o all and,
therefore, the Tribunel was wrong In heiding that the selection list
prepared for dirat recruitment flom open srket iy hegulred to be
approved by the suid Commities and il could become o valid selecticn
ligt only grier its approval by the suld Corudites. e

41 From the sbove decision of the Apex Court, it ix clear that the Apex Coust has

distinguished between direct recruitment on the one hand and im-service recnutment on

thye other. Thus, we 'can safely say that rest vacruitirent’ is one way of recrustment,

promvotion is another way aad there is an wstermediate mode, 2. 'recruitment of m-

sefvice employees. The nontest category as well as applicants fat under this category.
This mode of recriitment has the shade of promotion rather than direct recrustient, as
could be zeen from the termmolopy used in vanovus O.Ms cied above and also wiven

the question of sentority is invelved in makmayg Gre recriatiant.

)

i gk

62. It ig  to pestimest  to  peint out here thalthe endeavoty of the

Govemment is to absord asmany ODS wnd Casval  labourers as

o
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1i%
possible. it was for this reason that when adequate sumicer of Gramin Dak Sevaksin
the same Dividion are not avaitable, attempt 1s made to consider Gramin Dak Sevaks
from netghbouring Trivisions as well. Fusther, even after flling up the 73% and
258 respectively when the remaining vacancies are sought to be filled up by Direct
Recruitmest, m that method also, the GDS and casual labourers may participabs,
vide notz appended to the schede. When such s the clewr intes;{iiafi of the
govemment, i case there be any depletion in the sumber of vacencies, the same
would act Siagonally opposite to such an ntention of the govermment. Provisions of

OM dated 16 May, 2001 warrmting Hmitation of vacwmcies mad streening

committee's approval cannot, therefore, be made applicable to vacancres m Group D

o 3

pasts to be fitted up frorm amongst GDE and Casual Labourers.

Lastly, tivs remaming question i whether the Tribusal could &%éau-r the ssue
whitch has once been decided by the High Court. In our humble opinton, smee the
€. Ag are maintainable, as stated above, the Tribunal, bemg the coust of fisst instance,
has to analyse the Facts of e case and tefescops upen the same the law mvelved or
dechared by the Higher Courts.  In the m;-‘;%:é}{ ease, s Fact even m the earder cases,
ihe guestion was whether the prmdsioﬁ:s of OM dzted 16 May, 2001 which insist for
ciearance of the Screening Committee would apply and the Hon'ble High Cowt had
held that fhe provigions do not apply. That the posts are filled up by promotion ag
held by the High Court would be understuod only to ﬂ'?c‘!i;f'ﬁl;pﬁiﬁf that the mode of
recruthment s NOT by way af Drirect Recﬁiitﬁieﬁt and hence pﬂ;vi:s:ims of GM
dated 16% May 2601 would not zpply.  That for and no further!  In the present
cases alse, the finding  has been fo  ihe same extent. That sarlrer 3t was

held that the mode ofrecruthment of GDS  ete, W promotion and now &
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? o chovar a9 i sarvice reeriitment’ would nok matter siudh, as bots of them are in

’ *sﬁéeﬁz, ‘they being different and distinguishable from direct rmmstmem There 130

dewathaﬁ or departure from the éeczsmﬂ i the high Court.

i view of the above, all the O.As are alfowed m ths Following terms. Jt s

dectared that ﬁres‘e ix sbsolutely no need to week the shearance of the Deresning

- Coinmides to fill up e’ acant posts @ varrous Divigions which are to ba fiiled ap

TouTE ot of QI8 and Casual Laboursrs as per e pmvisicns of the Recrustment

_ Ruies 2602 Respondents are directed to &Ae siitable action m this regard, so that

all the posts, majority of which appear to be already manﬁe& ay the G135
themselves workmg as ‘mazdaom‘:‘at extm cost, are duly filled  Io a few cases {e.3.

OA 118/2008), the claim of the appxzmnm i trat tﬁev -xhw%& be mﬂszdsred agamst
the vacancies which’ arose at that fime m%j-an they were Wsthm ﬁﬁy ye‘ars of age. Iﬁ
swch cases, if i’he,qsp.}im'is and simitarly situated persons wore mﬁtm the age jmmt
as on the date of avaitability of vacancres, aatwit’&standiﬁg'tha fact ﬁmt they may by

sow be aver aged, their eases dhould atso, i otherwase fﬁ;;;’!d fit, be considered

‘ s*uhfac{' of course, to their beng Siiﬂ’it‘aﬂ i semar for dzm.ﬁrptim £ Gmup {} post if

3

on the basis of fweir semiority, their mamies vould mst be comsidersd dus to

lamited number of vacancies and seniors alome could cemsidered for ﬁppci’nmmﬂt '

awainist avatable vacancies, the respective mdivi :}uass who could ot be considered

be - mformed accordmgly Tune meﬁé@r‘ed for complimice af this onder is mine

months from the date of communication of ths onder.

~
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5. No cods.
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