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O.A. NO 312/200 

I. 	M. Ravdrfl, S1. Sri. 	jittan, 

Wor1j<Ing as Grarlin Dk evk Malt Man, 

Sub Record Offe, RMS, ' 	Dvlslofl, 

Tirur 676 iC.i, 	dln z ;:iti House, 

P0 Mee.tdthurr (Via) Thanioor, 

ur 	- 6Th 307. 

A. M. Habe 	3/a. a• 	$.A. Ratumafl, 
 

Workl as 0ramir, Dt Sv- ai Man, 
Sub Record 0tIc, R1 'C1'iVi5Ifl 

P&&aQ. raflc! 	Pa_' .flZhil 

2/8, Pumb rçin Roa 0;dOt. 

M. Man cflda 	P. 	sankaran Nair, 

\Vorkinc as czrz%mir Dak 5e3i: ait Man,, 

Sub Record CWc, RMS J  'Cr' vision, 

Palakk3d, ResidinO at 01 -1  th House, 

Pre-ot Nw caanV, Chef 	&a} 

Kanjukode Wast 673 621 

A Zakheer Hussai S/a. IF 1.A Rthiirn, 

Working aS GrarniC Dak Se: ail Man, 

Sub Record Office, RMS, 'C-P jiOfl, 

Palakk&l, Residing at 317, Mullath Mouse, 
Kunnumpurem, Kclpathy, pkkad. 

C.K. ajth Babu, S/a. late K. Balakrishflafl, 

Workin•l a Grarnfl Dak Sevak Mal! Man, 
Sub Record Office, RMS, 'CT' DivslOfl, 

Zamur, P;• 	a 	1ki!r, P0 Ku zhunfla, 

Kair6'&. 
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V.K. Raveendran, S/a. labe V.K. Krishnan, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
lirur, Residing at S/eiarkandiparambil House, 
(P0) B.P. Angady, flrur, Ma1app:ram - 676 102 

K. Haridasan, S/a. tat Baskaran Nair, 
Working as Grarnin Oak Sevak Mafl Man, 
Sub Record Office, RMS, CT DMslon, 
Thir, Residing at Kunduffl House, Ayankaiam P0, 
Thavanoor, Malappuram- 679 594, 

S. 	K. Chndran, S/a. la Khasi, 
Working as Gram D&c Sevak M;il Man, 
Sub Record Office, RMS, 'CT Ok1i, 
Shornur, Residing at Mambarnthodi, 
Muthallyar Sreet, honr. 

V.K. Lakhmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DivIsion, 
Oiavakkot, Palakkad-2, Residing at Varkkad House, 
Muttikulangara P0, Palakkad -  678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Malt Man, 
Sub R,cord Office, RMS. "Cr Division, 
Paiakkad, Residing at UDC II Quarters, 
Near Police Station, Malampuzha. 

U. 	X. Prmarajan, S/a. Sti. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, 5/0. labs C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CI' Division, 
Vadakara, Residing at 'Swathrniia yarn', 
PG Keezhal, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniarnrna, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Diviston, 
Shornur, r'askling at Kadambath House, 

Shornur. 

R. Rajashekharan, S/a. Sri. R. Rarnan Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Shornur, Residing at Mamitthkundu, 
P0 Shomur, Pin 6 I~ 1. 
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C.P. Abdul Majeed, S/c. Sn. C.P. Moidu, 
Working as Gr-dmin Dak Sevak. Mail Man, 
Sub Record Office, RMS, 'CT' DMsion, 
Tirur, Residing at Cheriyeripeediakkal House, 
P0 Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, Sb.  late K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragde 671121. 

Narayanan T.V. ,S/o. late N. .Padmanabhan 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, cT Division, 
Karagode, Residing at ihuluvan Veedu, 
Cheruvichery, Mth r çjaiarn P0, 
Konnur - 670 306. 

i& 	T.K. Balasubrarnzanyan ., Sb.  the iate Choylkutty TiC, 
aged 46 years, Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS. 'CV Division, 
Kozhikode, Residing at Ponnamparambath House, 
P0 Karaparamba, Pin 673 010, 

19. 	V. Monandas, Sb.  late V. Chandramenon, 
Working as Gramin Dk Sevak MailMan, 
Head Record Office, RMS, 'CT Di vision, 
Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

20. T.K. Venugopa)an, S/a. late T.K. Gopalakrishnan, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS. 'CT' Division, 
Kozhikode, Residing at Poonadathparathba, 
Near Rarichan Road, P0 Eranjipalam, 
Kozhlkode 673 006. 

(By 	Sri.O.V.Rdhakrishnan, 	SenIor 	Advocate 
Smt.K.Radharnanh Arnma, Sri.Mtony Mukkath, 
Sri. K. Ramachandran) 

vs. 

I. Su pen n ten dent, 
RMS, 'CT Division, Kozhikode. 

2. 	Postmaster General, 
torthern Region, Kozhikode. 

.3 
	Chief Postmaster General, 

Kerala Circle, Thiruvananthapuram. 

Director General of Posts, 
Dak Bhavan, New Deihi. 

Applicants 
with 	Advocates 
SrLK.V.Joy and 
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S. 	Union of India 
Represented by Its Secretary, 

Ministry of CommtHlcatIOflS 
New Delhi. 

(By Advocate Smt.K.Gtrlja, ACGSC) 

221/2008 

G Savithil, 
Casual Labourer (Temporary Staths) 
RMS TVDvsion, 
ThuvathZpurYfl -. 3b. 

(By Advocate Mr. Ssldharan. ChernpazrthYil) 

t. 	The Senlor Superintendent, 
RMS 1V Division, 
Thiruvananthapuram - 36. 

The Director of Postal Accounts, 
Kerala Circle, Thiv anthaPu&fl -1. 

tin Ion of India, represented by 
thk Post Master GeneraL, 
Kerala Circle, Thvandrum33. 

(By Advocate Mr. TPM Ii3rahlm Khan :  SCGSCJ  

3. O.A. No. 402/2008 

Respondents 

Respondents. 

	

1. 	K.K. Umesan, S/o. Krishankutty, 
Working as Gramin Oak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kot.tyarn Dist. 

	

• 2. 	A.N. Vswanathafl, Sf0, Narayaflan, 

Working as Gramin Oak Sak Mail Deliverer, 

Mukkada, Residing at Appukkuflnei House, 
Karinhlarn PO, MundakkaYam666 5t3 

K. Sreerarnachandrafl, Sb. Krrinan Nair, 
Working as GDS Mail Packer, ChangaflaSseflt 
College P.O., Residing at KunnampillY house, 
Vazhappafly West P.O., ChancanaSSerY. 

V.R. Mohandas, S/o. Raman Nair, 
Workg as (305 Mail Deliverer, Chi,tkadavu P.O., 
Residing at VathalkxDr House, Kavumbhagam, 
Thekkekavala P.O.: 686 519 
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5, 	P.M. Abdul Majeed, Sb. NaEnar Momrnrn 	Working 

as GDS Mail teUvererIMad Ccr', PaJampra, 
Residing at Paflipparambil House, Koovappaly P.O., 
Kanjh'appallV. 

V.K. Devadas, Sb. fCarunakaran Nair, Working as 

GDS Mail Deliverer, ThthapdaPuram P.O., 

Residing at Vaipackal HoL, Charnampathal P.O., 
Vazhoor 686 517 

O.M. Eva, S/a. Mathew. Warkfrg aGDS Mau Oeilverer, 
Karikkattoor centre P.O. Rdnç at Ockaa H.se 
Karjkkattoor. 

V.V. Philppoi?, ?i/. Vrçhs' Workin s GDS Mail 
Deecer, Alap:z P.O., 	.t VttpiVil i1OUS r  

PJapra P.O., Karikkattoor: 6Z3 544 

V.T. Sosarnma.. 	Thomas Ca 	Wnrking as 

GOS Branch Postmastet, Knjap&a P.O. Residing t 
Vandanathu VayailH House, Kanjrapara P.O. 
Deiagiri 686 555. 	 ... 	App ii 

(By Advocate Mr. P.C. Sebasban) 

vs. 

The Superintendent of Post Otfices, 

chganasserV DMSIOn, CaflasSefl' 
Pri661OI 

The Postmaster General, 
Ceitiai Region, Kohi 682 01.8 

The Oirtor Genett at Posts, 
Dak Bhavan, New DehL 

The Union of Xndia, fZepneesented ay Its 

Secretaty tt Gciit. of Idia. Mistcy of 
CamrnunicatoflS, Departrnentaf Posts, 

	

.. 	
Repondeflts. 

New Dttil  

(By Advocate Mr. A.D. Ravndra Prasa, ASGSC) 

4. 

T.A. Sherty, D/a. late T.X,AUgUStlie, 
GDS MD, Vrappuzha Landir'ch 
Varappuzha SO, Aluva Division 
residirg at Thaipparambil House, ThundathukadaVU, 
Varappuzha P0, Pin -683517. 

M.A. Bavu, S/a. Sri. AirnU, 

GDS MD, Nelkc  

Alu va Division. 	'iit at M'.t 	House, 

Alanad POr  KOX8p 351' 
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A.V. Prakash, S/a. 'ate A. Veayudiafl, 
GDS MD, AmanflOCr SO, 
Auva Dvs,on, Residmg at Areekadan House, 
Punnarn, Asamanlioor P0, P 83549.: 

K.K. Vatsaa, D/o. SrL Kean, 

GDS tIP, ALangaJ SO, PJua DsOfl 

Residing at Karkuflfle1 house, 
Atangad P0, KottappUFarn6835-1.' 

C.R. Ramachafldrar, S/o. Late T.G. Ramakrshnafl 4aIr, 

GDS MD, North K.thyathOth 
Puthenvehkkara SO, Auva Dtvisk)ri 
Residing at Chullikkathi House, 
Thaieekkara, c 	Tanad PC), Ph' 683578. 

K.M Mohanai, S/a. The late Maniyan, 
GOS MD, KongorppillY, Ko0namn1aV SO, Auva Division 
Residing at Kaithathara, Va3hth, Ththappifly 60, 

Mannam (Via) Pu 683520, 

K.S. Rajappan, S/a. late K.C. Sedhar.fl, 

GDS MD, Gothuruth, 
Moothakunnam SO, Akiva Dvson, 
Residing at KoQrnuIiaraffbU, 
Thekkumpuram, Chendacnangaiam. 	 Appicaat 

(By 	Sri.O,V.RadhakriShafl, 
SrntK.Radhamafll Arnraa, 
Sri. K. Rama'.handrafl) 

1. 	Sen tar Superintendent a 
Aluva Division, Auva 

Senor Advocate with 	Advocates 
StAntony Mukkath.,. SftK.V30Y and 

VS. 

I Post Offices, 

Postmaster Generai, 
Centra' Region, Kochi. 

Chief Potmast1er Genera', 
Kerala Cirde, Thiruvanantha)Uflfn. 

Dirctor General of,  Post. 
Dak Bhavan, New DethL 

S. 	Jnon at India 	prsented by its S€c:rtary, 

Ministry of Commu&catOflS 
New Delhi. 	 Re—qpondents  

(By Advocate Sri.T.P.M.Ibrahirn Khan, SCGSC) 

5.0.A No. 243/2008 

Padmakumar. 
GDS 3PM, 
Parandode P.O., 

App Aryanad 	 ... 	 Ucaflt. 



(By Advocate Vishnu S. Cmpazhanthi) 

Vs. 

I 	The Superintnoet of Post O:es, 
Thiruvananthapurarn South Division, 	 .. . : 

Thiruvananthapuram 14. 

2. 	Ufflon of India, .ceprsen ted hy the 
Chief PostMaster Gener&, 
O/o the C.P.M.G ;  Kerala C*rce. 
Trndrur - 695 033. 	 .. 	Res dents. 

(By Advocate Mr. TPM ibrahim Khan. SCGSC) 

6. O.A. No. 263/ 200 

I. 	C fajan, 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 	 . 

P. Omanakuttan, 
GDS MD, 
Ayroor, Varkala. 

V. Madhusoodanan PHa, 
GDS MD, Vattappara P.O, 
Thirurananthapuram 2. 

G. Pradeep iumar, 
GDS 5PM, Ayrooi, 
Vadaa. 

.5. 	P. Aso"n, 
GDS MP r  Ayroor, 
Vark&a. 	 .... 	Applicants 

(By Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

I. 	The Senior Superintendent of Post Oftk.es, 
Thiuvananthapum orth Dkn, 
Thiruvananthapurarn - I. 

2. 	Union of India, represented by the 
Chief Post Master General, 
O/o the C.P.M.G.. (er&a Crd 
Thiruvananthpuram - 695 033. .... 	 Respondents. 

(By Advocate S. Abh#lash, ACGSC) 



7. O.A. No. 28012008  

K. Rajendran ir  S/o. iate M. Kesavan, 
GDS MC, Koovappady, 
Present'y woMng as Group I) (Off lcIatftig), 
Peru rnbavoor HO, residing at Ve ynattu Hthist, 
Pezhakkappilly PO Muvattupu!ha. 	 Applicant 

(By 	SrO.V.RadhkriS)fl, 	Sernor Advocate 	with 	Advoc$es 

Smt.K.RdhaWfll Amma, SrLAuY Mukkath, SILK.ViOY 	nd 

Sri.K.Ramatdrafl) 

vs 

Senior Superin!rdent d QSt Offices, 

Aluva Division, Aluva 

Postrn3ster Gener, 
Central Reiofl, Koch,. 

Chief Potmaster General, 
Keraa Circle, 1hirwvananthaPuiaia- 

Dctor General of Posts, 
Dak Bhavan, New Delhi. 

	

S. 	Union of India 
represented by its Secretay 
Ministry of Communicatiofls ew Delhi. 	Respondents 

(By Advocate SrA.D.Raveafldra Prasad, ACGSC) 

S. O.A. NO, 314/2008 

K.A Aniachan, 5/0. Sf1. K.V. Antony, 
Wtnldng as Gramin Dak Sevak Maii Man, 
Head Record Office, RMS 'EIC, Division, 
Ernakulam, Kochi-16, 
Residing at Kodavasserry House, 
Haritha Nagar IIM, 

Kochl UnIversity P0, Kocht'682 022. 

P.S. Shahid, Sb. tate S. Shaflid Hussan 
Woddrig as Grarrñn Dak Sevk t1il Man, 
Head Record Office, RMS 	Eiviicn, 
ernakulam, Kocn1-16, Residing t Vadakkath House, 
Koovappadam, Kochi 682 002. 

K.K. Sa1i, S/o. late Kochappan, 
Woddng as Gramin Dak Sevak Makl Man, 
Head Record Office, RMS EK :  
ErnakiLarn, Kod*i' 1f, Radin ai. KokU& House, 

tiayarambaiam PC, Kocffl682 M)J. 

:1* 
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V.A Anandaku mar, Sb. late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS K', DivisIon, 
Ernakulam, Kachi'-16, Residing at Madathiparambil House, 
Eroor PD, Thrippunithura. 

M. Sreekumar, S/o. late D. Muraleedharan Nair, 
Working as Grarnin Oak Sevak M&i Man, 
Head Record Office, RMS EK', Division, 
Ernakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karayogm, Nayathade P.O, 
Angamaft. 

N. Radhakrishnan, S/a. late E.S Narayanan, 
Woiidng as Gramin Oak Sevak Mail Man 
Head Record Of fk, RMS 	DMsion, 
Ern&o.ilam, (ochv . Redg •t 	livas, 
Thiruvankularn, Emakuam Dhtrict, 

V.M. Ramani, S/a. Sn. V. Madhavan Pilla, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS SEK ,  Division, 
Ernakulam, Kochi-16, Residing at 
V&amthodath House, Maradu P0. 

a 	B.K. Usha, 0/a. laba Knshnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RI4S EK 1 , Division, 
Etnaiwlarn, Kochl-16, Residing at Kurlyedath House, 
Thiruvankutam PC. 

9. 	E.V. Chandran, S/a. Sn. E. UnniK,lshnafl, 
Working as Grarnin Oak Sevak Mali Man, 
Head Record Office, RMS 'EKe, Divtsion, 
Ernaiwlarn, Kochi-16, Residing at Radha Nivas, 
Nankkal Parambu, Kadavanthara Road, 
Kaloor P0, Kochi-17, 

10.. 	N.K. Nandakumar, S/a. Sri. P. Krishna Piliai 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Divson, 
Ernakulam, Kochi-16, Residing at Parap11111 House 
Kadavanthara PC, Pin 62 020. 

(By SrtO.V. Radhakrlshnan, Senor Advocate 
Smt. K.Radhamani Am ma, SrLMtony Mukkath, 
Sn.K.Ramachandran) 

VS. 

Superinbandent, 
RMS 'EK' Division, Ernakutarn. 

Postmaster Generai, 
Central Region, Kochi. 

Chief Postma.te Geieri, 
Kerala Circle, Thicuva ithap:. u. 

Applicants  

with Advocates 
SrLK.VJoy and 
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Dircthr Gnerat of Posts, 
Dak Bhavan, New Delhi. 

S. 	Union of India 	rprend by its Secrtry,  
Ministry of Comni'atioris 
New Daihi. 	 Rpondents 

(By Advocate Sn. P.S.BIJU 1  ACGSC) 

No 343/2008 

C. Somen, 
GOS MP/MC, 
Murukumpuzha Post 0f?ic, 
Trcira m 

C. Sthiadevan 
GDS 
Kataam, Trtrrurr 

V.K. Gopakumar1  
GDS MP, 
1<1k manoor, Thvandru rn. 	 ... 	Appkcan ts. 

(Sy Advocate Vishnu S. Chmpazhanthiyil) 

Vs. 

The Se.niar Superintendent af Post 0ffc.s, 
Thiruvanthpurm North DvL.ki, 
Thruvanarthapuram 1. 

Unton of India, rpresenad by t 
Chief Post Master Gner&, 
O/o the C.P.M.G., Kraia Crc 
Thiruvananthapuraii - 695 033. 	 ... 	Respodents 

(By Athrocate Mr. TPM Ibrahm Kian, SCGSC) 

10, O.A No 352/2008 

I. 	D. Monan DaL S/o. P. David, 
GcatU Dk Sevaks, Miall Men, 
HRO, RMS IV' Divison. Thiruvnantpurarn. 

2. 	C. Mtrugan, S/c. N. Cnoadama, 
Grann Ck Segaks, Mi1 Mau, 
HRO, RMS 'IV' Dnsio, 

24/72., MeLtukda, Thyaet P.CL, Tvndrn. 

Alxader, S/o. Gecti, 
Gramin Dak Seyaks, Mall M., 
SRO, Kaymk!.n. Ma rnotd Ncrtarn Patti, 
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4.. 	Gopala Knshnan V., Sb. N. Venkatachaam :  

C-on*In Dak Sevaks, Mail Mam, 
HRO. RMS 'IV' DMsion, Th,ruvananthaPUr -  1, 

It- 2.3/18013, VathavUa Vedu, vaflyasala, 
Tnvandru rn-36. 

H. Asok Kurnar, Sb. Haridasan Wair, 
Grarnn Dak Seiaks, Mail M&, HRO, 
RMS 'IV' LIW5iOfl, ThrIjvananthapurami, 
TC. 48/193, (PRA 32), Arnaruvila Veedu, 
Ambalathara, Poonthara P.O.,. Thvandrum. 

A Renia dcv. 0/a. Rarnk8 i 
Gram Dak Seaks, Mail Man, HRO, 
RMS 'TV' Dikn, 1rnthPThY. 
Saraya Niv, V y&a. Ck P.m. TvatdruT. 

K.P. Snia 1'rasad, ?  S/a. K.P. Para swaran Pair, 

Grarn Dak Svak ait Mn. SRO, 	yam, 

Karmattam&tathil Kanjran P.c., .t2.iyani. 

A SaHm Kurnar, S/a. Abdufta, 
Grarnin Dak Sevaks, Mail Man, 
HRO, RMS 'TV' Ovision, Thiruv an PUram-1 

Manu Bhavan, Vailyavila Veedu, GR. Road, 
OaratL-dkata, r  Neyyathnkara. 

91 	A. Anil Kurnr, Sb. K Akth 
Gramin Oak Sevaks, Mail Man, HRO, 

RMS 	Dvisr.r, 	 thuni 1, 

A. R House, Palottu Vita, MatayInki P.O., 

Trivandru m. 

K. Sre Kantan, S/cs. M. Krishnan, 

Grann Dak Sevaks, Mail Man, HRO, 
RMS 'Ti!' Osion, Thlruafla%fcUriI,. 

Krishna Bhavan, VaiavilL 	m& 

Trivandru ni. 

P.K. Anil Kurnar, S/a. Kuttan PilIa, 
Grarnin DakSevaks, 
Maii Man, HRO, RMS TV' Divson, 
lb iru vananthapura rn-i, Siva Vilasa m, 
Veri mannar, Ezwk'one. 	

... 	Aprilicaflts. 

(By Advocaba Mr. M.R. Hariraj) 
vs. 

The SEnk,r Supenflbandeflt o 

Railway Mail Servtce f  'TV' Division, 

Trivandrum. 

The Ciie Post Masbar General, Kerala Cnc, 

Trwandrum- 33. 

to  Union of Thdia, represen= by  the Scre.tar 

Government of India, irilsr of CommuCaks 
. 	 . 	

... 	Respondent3. 
New Delhi  

(Mr. TPM Ibrahim Kha, SCGSC) 
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11. 0. A 357/2008 

Veayudhan M., S/r.. Unmaan 
GDS MD, Puduppath, Malappuam 
Osict, Residing at Madakkara House, 
P.O. Puduppalfi, Mal4ppuravo DlsUlct 6715 102 

I.P. Devayarn, b/o. V;I. Chathapan, 
GDS SV, Trur HPO, 1iur, Rdin at 'Ayswarya" 
Trur- I 

I 	NX Sivaasan, Sb. Late K. Madhavan air. 
GOS MD, Vkmw cO, 	 Rsd 
at "arrnatthody cus", 'P.O. Vaak&nnu, 
Via. Valanchery: 66 52 

4. 	Sukumara Prsad, S/a. Late K. 
GDS MD, Codiacai, Resn9 auZ 1ouse, 
Seeranchira, P.O. ccaca, Thpr1', rrur: STh 108 

S. 	P.V.Aravindakshan. S/o. Late K. Visfayudhar, f'4air, 
GDS MD II, Mudlur ,Residing at Parinchaap House 
P.O. Kaady, Maappurarn 679 582 

Srnt. A.Pankajakshi, D/c. A. KuMalkriahman Nair, 
GOS 5PM, Kappo, Malappwara Dstrct, Red at 
"Amhaavay House", Post Punnath&a, Via. Vasanchery, 
Mpuram. 

T. P.Sadanandan, S/o. Late Gop&an Nair, 
GDS: MD, TOVaU1Ut EDSO, Malappuvam D1stict, 
Residing at "Thoonchath Pararnbil, Toavannur P.C., 
V&ancber, Maiappurarn 676 557 

N.Vi(r!hnan,'S/o. N.V. Pengan 
GOS MD, Eswararnangam, Tavanur, Residing at 
'Nayadvaapp House, P.O. Athaur, Tavanar, 
Ma appu tarn District 

9. 	C.K.Kl5hflaflkutty: Sk. Late tadL 
GDS MD, Kfarl PD, Malappurarn Dstnct, Residing at 
'1Chanenakkatth Ho", P.O. K;ail, Via. Edkkde, 
Malappurarn District. 	 . 	App!cants. 

(By Advocate Mr. Shaik M.A 
VS. 

Union of India, represend iy 
The CÜe1 Postmaster General, 
Keraa 	Tritandnjrn 

The Superin tndent of Post Offs 
Tirur Division, Tirur. 	 ... 	Resa  

(By Advocate Mrs. Mini R. Meno?) 
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12. 0. A. 368/2008 

A.Mohanasundaran (  Sb. Sankan Nar,  
GDS 6PM, Thetakkd, Pathkkad, M&ppurarn 
Distnct, Residing at Azhakath 	Th3d P.O., 
Via, PatUkad, Matappuram 679 325 

Mathew Vargee, S/o. Vahese, 
GDS MD, Kalku ndu P0, Manjer 	t'apuram 
Dstc1ct, Residing at" Kanangampathiyi House', 
K&kundu P.O., Maappuram Dstr1ct. 

M.K.Abd& Asees, Sb. Kuntiali :  
GOS MD, Palemad 60, Edakkwa, Man jets Dvson, 
Maapptram, Reskiing at 'Munden pakka' 
Paemad 6.0., Edakka, Maappuram: 679 331 

Srnt. P.Vanajakumart W/o. K.S. Kaunakarac Nar ,  
GDS 3PM, Modapoka 60, Edakk&a, Maijeñ 
Malappurarn )itrct, Res ~d ing at Aaapararnbi, 
Modaoka 60, Edakkara, Maapuram 79 331 

S. 	Ummr Pxmth&& 5/0. thlohampmed , 
GDS MD, chemrakkatAir 60, ekcie, M.njer DM5io, 
Maappuram Drc, Resk1ng at 'Munhakotth Hae, 

'P . O. Chemrakkattur, Aauxie, IAl a llapwatn 	 Appcants. 

(By Athccate Mr. Shafik M.A) 
.vs. 

1. 	Urnon of India, reprsentd by 
The Chief Pastmater Gier&, 
Xer&a Clrce, Trtvandrurn 

2. 	The Superinndent of Post Oftce 
Manjeti, Dson, Maner%, M&appuraui 	 ... Rispondents. 

(By Advocate Mr. M.M. Saidu ohamnid) 

13. O.A. NO.37212008 
Saj., 

00$ MD, 
Poovathoor P.O., 
PazhakuUy, Nedu ma ngad 

2. 

 

SajIku mar, 
GOS MP, Pemarkada P.O., 
Thiruvananthapuram. 

3. 	K. Mi Kumar, 
GOS MP, Kanjirampara, 
Thru vananthapum. 

4. 	V.S. Ajithkumar, 
GDS MP/MC, 
PUIUf1a P.O., Thiruvananthapuraffl. 



5 	B. Mchaa Chandran, 
GDS 6PM, Vedivachan Kov, 	 - 	•:.... 
Baacarnapurarn. 

6 	P. S.hraran Nar, 
GDS 	acuvanoodu B 0, 
Nemom, Thruvananthapuram. 

7 	V. Chanlra Rabu. 	 •,• 
SOS MD, Kokrn, 	 . 	 •. 
Aryanad,Thvananthapuram. 

8. 	S. Sasktmar,  
SOS MD, Pchaoor 
Thinivannathapurarn. 	. 

9 	R Ktman Saja, 
GDS 6PM, KUkad, 
Thwuvanantnapuram. 

10 D. Watson, 
GDS MD, Kttkod, 
Thfrtwananthapuram. 

11 	E.  
SOS 6PM, Prnada1, 
Kattka.Thirdvánanthpuram 	 .. 

12. 	K. Mpdhusoodaxnan P1ai. 
SOS MD, KOkkoa P.0 
Aryaid. Thwu vananthapuram. 

13 	M. Go,akurraa far.  
SOS NP, Poojapielura 311 tr P.O,, 
Thrivananthapura.m. 

14. 	T SunndranGDS MD, Chaikottukonam P.O., 	 . .-,. 

15, 	

Aaav4d, Thruvnthapth P 

N. Mi.WUk88, 

SOS MC, Kokkbt 	PM., 	 •- •- 
Aryanad Thfru vananthapuram. 

S. Srekumain Plair, 
SOS MD, CeryakUa PM., 	 S  
Karakoc%am, Thruananthapuram. 

L Soman, 
• 	SOS 6PM, Ch 

Pedu mangad, Th iru vanan thapu rain.  

D. Saciaran Kuttv, 
SOS N P, SasthnaLPM, 

• 	Thwuvananthapiwam. 	 • 

K. tcikantan Nair., -  
GDSMD, ye 	noci P.O., 
Vanad, Thrdvananthapuram.' 



D. Parameswaran Nar,  
GDS MD-i, Pozhyoor 
Thr- i vananthapurm. 

S. Scbna Kuman, 
GC'S BPh, Neftayam P.O,, 
Thr.vananthpuram. 

M Thdia Potn extra Deoartmenai F-m.poys Utw 
Ke 	Cird, Rprsentd by its Cirde Scretary, 
D. SanIran Kutty, 

SOS MP, Ssthm aiim P.O., 
P&T House. Thfrt 	thapurarn - I. 	. . 	Appilca. 

(By Advocate Vsru S. Chempazhanthy) 

Vs. 

The Supenhinterkdan t of Post 0ttces, 
Thiruvanandiapuram South D'vsun, 
Thiruvananthapuram- 14 

Union of 1dia, reprsend by the 
thief Post Mst Ge.rea1, 
0116 the C.P.M.G. kraa Circle, 
Thiruvananthapuram 695 033. 	 ... 	Respondents. 

(By Advocata Mr. TPM Ibrahim Khan, SCGSC) 

14. O.A; No. 381/2008 

N. Sandhi, 
cos rp 
Nav&eyur,. Moongode 
Thiru vananthapura rn. 

M. Subaena Kumari. 
SOS 
Ponganadu, 
Thlrrnthapurarn 	 Ap$kans. 

(y Advocate Vishnu S. 	 i 1k' 

The Seilor Supenrthendent of, Post 0tflces 
Th u vananthapuram Hoith Division, 	 - 
Thwuvananthapuram - I. 

UnIon of India, represented by the 
• Chief Post Master Generai, 	 - 
0/0 thC C.P.M.G.: gIa Circle, 
Th iruvananthapurarn - 65 033. 	... 	Respondents 

(By Advocate Mr. TPM Ibrahmi ghan, SCGSC) 



15. 	.39j?.OQ 
A.V.Premafl :  S/c. Lata A.V. Koran, 
Gr)S MD U Aro, Kairn& 670 566 

4CIC3ayan, S/o. 	K.C. Khraflfl 
3DS MD, P,duvanche(TS, Padach 	670 621 

Rawaendlran, S/o. K. Kjjrnarafl 
GDS MP, Taap, Kanur: 670 002 

A. GopalakOsllnan. Sb. P.K. Ay:vappafl, 
GDS MP, V1ad PD, Va Akod 	670 571 

Bau, Sb. K. Kumaran, 
GDS MD U, 1ther, anUc: 670 614 

K. MukndafL 510. LaW Acxt3 Warner f  
GDS MD I, A' PD, PaUam 670 143. 

K.G. Radhakriashflafl S/o. t.at Gopaan Nair, 

GDS MDI, Manakadavu, Aakode 670571 ;.  

S.Tovindafl, Sb. Late K.P. Nlaravana.
n Nambar, 

GDS MD U, NaduvU 67-0 562 

K.T.N. Baakrisnafl S/o. V. Kihnan 
GDS MC, Th&, ch&upuzha 670 511 

M.P. Visanathan, S/o. Late M.K. Paramesys .aran,  

GDS MP, Chmper 570 632 

P.V. 3arandflanafl, Sb. Lata Kannan Korwam,, 
GDS MD U, (arvew'. 670 521 

Prsanth, S/o. M. Krishnin 
GDS MP, Kannur Cvll Station, Kartnur: 670 002 

P.V. Sathyavath, D/o; PAl. Kunhtrarnafl, 

GDS 5PM, HaflidietTY PD, 
Parassinikadavu; 670 563 

Parukutty.P.V, D/o. Appa K.V, 
GDS MP, Pattuam 670 143 

K. Rrneshan, S/o. Raman Nair P, 
GDS MD U, Koode, 	 670 621 

INC Vaya Rahavan, S/a. Raaia 

	

D, 	 paauba . iu 

(By Mtocate Mr. P.K.Rashaflker) 

VS. 
. tinion of India, ioreen 	by s 

Set et.ary, Department of Posts, 
N 	

3S 

Chief Post Mastar Genera' 
Office of the CPMG r  K-L!Irala Citie, 

S S 
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Thin, vananthapuram 

The Post Master Genera' 
Nothern Region, Ko2hikod 

The Superintendent of Post Offices, 
Kanur DMsjon, Kannur. 

(By Advoa rr. S. Abhash, ACGSC) 

16. O.A. Nc 404 /2008 

K. Krishna Pffia, 
GDS tIP, 
Neyyattmkara Town P.O. 
Thru vananthapm 

K. tJnrikr,shnan Nair, 
GDS MD, VewakaI, 
Neyyawnkara HO, 
Thiru vananthapurarn. 

(By Mvocate Vishnu S. Chempazhaniy) 

1. 	The Sup  ntanjentof PtOffi, 
Tbif -uvanWt thapwrairj  South Division, 

- 14. 

or nca. presenj by the 
1aster Genera!, 

0/0 	 Kerala Cn'de, 
Thir&nth,-am - 595 033. 

v Advoc. tv:'. TPP4 ibrahjm Khan, SCGSC) 

Respondents. 

App can t. 

Respondents, 

17, 0. A. 	405/2008 
P.M. John, S/O. P.T. Mani, 
Working as GD$ MD, Peroor, Rsdinat 
Pokkidiyfl House, pet -oar P.O., KottaVam : 686 637 

C.B. Prathapkuniar, S/a. Bhaskara Pilial, 
Working as GOS MD Mannanarn P.O.,. Residing at 
Karathedath House, Arpookra P.O., Kôttayam 686608 

S. Pasannakum,-  S/a. Sankara PMa, 
Working as GOS Stamp Vendor, Kaduthuruthy, 
Residinc at Lekha House, Kumaranelk)r P.O., 
Kotta yam 

N.P. John, S/c. Pafflose, 
Working asGDS MD Ramapuram.p.o., Residing at 
1Jarakk3tt. House, Anthina P.O., Kottayam. 
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S. 	Pit. Gopakrishnan NaIr,, Sb. Narayanan Nair, 
Working as GDS MD, Kidangoor South.P.O., 
Rding at Punnavelif House,. KidancloorSouth 
Kottayaa 686 583 

M.S. Pankajakshan Nair, S/o.:Sukurnaran Nair, 
Wt(ing as GDSMD/MC Kunimanam PM, 
Residing at MecheIi House, Ayrnanam P.Q., 
Kotxayam: 

A.). Jov,S/o. )oseph. 
Wouo; as GaDS MD, ThwUvd Pay 	, 
Resthng at AnchampA House, Thiruvarnpady. 
Neizhoor : 686 612 

N.M. )oseph, S/a. Mlchaa, 
Woking as GDS MD, Memuri, Residing at 
Njarakkattil Hause, Memur P.O., Kottayam : 686 617 

 K. Vidyasagar, S/a. C.K. Keappan, 
Working as GOS MD, Muthamb&am, Residing at 
Kareeknnel House, ThIruvanioor, 
Kotayarn 	686 037 

 S. Ushakumary, D/o. .Narayana Pillai, 
Working as GOS 5PM, Chempu.P.O, Residiag at 
Kankumangalam, thernpu P.O.. V&korn. 

I.I. C. Gopaakrishnan, Sb. Chelappan Oettar, 
Working as GOS Stamp Vendor, Bharanaganam, 

• Ras."'ding at Kunnathu House, KanamP.O.. KOttfam 

 P.N. Rarnadevi, D/a. Narayanant4air, 
Wdng as GDS Maii Packer, Monippafly, Residing at 
Amabdiyii House, Monippally P.O. Kottayam. 

 M.B. SOrnaSUfldafm,S/O. Bhaskaffl, 
• Working as GDSMDIMC, Anjoothmangaiam, 

Anjoothmangatarn P.O., Kottayarn. 

 M.G. Chandrashasan, S/ó. Goaian, 
Working as GDS MaU Carder, Kurinji, Residing at 
Mutdyanikunnel House, Kaimkannarn, 

t Nellappara: 686 586 

 K.K. Jay.achandran, S/a. Kumaran 
Workingas GDS MO, Ullanad.PO.., Athnad,. 
Residing:at Kandathinkara House, UUanad, 
Akhud P 0 	 antS 

(By Advoca. Mr. P.C. Sebastian) 
VS, 

1. Senior Supdt. of Post Offices, 
Kottayam Division, Kottaym 	686 101. 

Z. The Post Master General, 
Cent& Region, Kochi : 686 018 

3. The Din2ctrw General of Posts, 
Oak Shavan, New Delhi. 



4. Uncr af Indta, r€preserthed by 
Sicre•tfl 

 
to Goiernmentof Itd, 

Mfristry 	rtiOflS. 

Depr..men O F 	New DelhL RespoUe4Us. 

(By 	 zT. S Lsh Syriacf  ACGC..C) 

46J2OOFi 
P.P. Radhakrhrn, 5/0. Prahhakran Pai, 
Gramin Dak Sev Mail Packer s  Kanssery Post 
Otf{c, Ernakam sion, r Jarn 683 104. 
RdQ t ?utha MarayI cuse, Fv Road, 
Kaa masery. 

ShJa M. 	Gramn Oak Svak Stamp Vndor, 
Vytbla Post Office, Ernakuim 	Er akuam 
683 OI, Rsk1ç;  a Puthyadat House, Panangad P.O., 
kocifi 6o- 

Georç-, K Vargha, S/a. K.V. Vkey, Gramn Oak 
Sevok M Pack'r, t1atsyapur P .O., Ernkut&n Dvs1on 

62 02c R€sdng at 	amkuzhaWkai House, 
Pnu:upranb, Limp am, Enakuam 682 309 

W/a. B. Muraeernaran :  Grafldfl Oak 
Siak arch Post Master, Vadacode. PO, Ernakuam 
Disn. Thrkkakara 682 021. Pesidng at KaHinga 

sx; PO., Etnakuarn 683104, 

S. 	Jss .. 	 P.V. Grin Oak 
:'k Lrarr Pest Master, Vadayampady 6.0., Ernakutam 

P :ruz 682 305 

S. 	c;fi K'tmr, S/a. KuDpuswamy, Gramin Oak 
Sk MaLI Drer, Kothad, Ernakutam Dtvson, 
ChDr, Kath 382 027, Resking at Laxm Nivas, 

Haur ?oU Roed, Kochi - 27 

Lkthm CevL 9, W/o. K.C. Raveendran, Gamn Oak 
Se'iak Br;rch Post Master, Eroor South P.O., Ernakulam 
Dvison, Eror: 582 306.. Resking at Puilcka House, 

Eoor South P.O., Eroor 682 006 

EZi3th K0Sf, W/o. P.V. Eihase. Grarnm Oak 
Savak Brzx.ch Post Master, Rjr Post Office, Envkukim 
Dvsion, Kaam sery -- 683 1D4, Resking at Venrnofly 

Vtaff  K.D.PP.O (KD Pat), K1anaSSV - 683 10  

P. JJJ f  W/o. 0. Chandrase<harafl, Gramsn Oak Sevk 
Branch Post Master, EdappaUy Uorth, Emakulam 
DivIsan, EdppaUy kwth 682 034. 

Ssc K.. S/a. 	aqanafl, Grarnn Oak Sevak Mail 
DhverEW, NadkaVU 60, Uda 	peroor Post Office, 
Ena.Mn Divsion Ernakuam: 682 307, Residing at 
Kzhakkveyil  682 307 Moose, Udaya1uperOor, EraiIam .  



2) 

Thoms.E.V, S/o. Varghese E.A, Grarnm Sevak Branch 
Post t4astr, Pzhaa Branch Office, Emakularn Dv%SiOfl, 

Chittoor - 682 02 .Resdingat Edath. House, Pzhaa P.O., 

C&.Wx, Er kutm:. 682 027. 

.S. Iasaf \i*,0.r 	.1
harthan, GrarnnDak 

Sevt 5PM, AzE kal, Ernakuacfl OMsion, 
Vyan 682 51.0, R.sidng at Paruthezeth House s  

P.U. Rdhakr%thnafl P.P. Sheela M. )oseph George 
KVjrhese indira K.R; Lissy P.P, 'KA(. Gn Kumar 
Laksh,ml Dv P. Eflzabeth Koshy P. )a1aa Sas 
K.N. Thomas E. vthuvype, ErnakUBfl 682 508 

13.. Rajrdran.V, Sfc.S. VankadaCfflarn, Grarnrn Dak 
Sevak Mail Dflverer, Rajagri Post Office. Enaku%am 
Ohrsion, Ka amas•ry 683 iO4, Rsdng at Sopanam, 

Rajagi P.O.., K&assery: 683 ,104 

Charidr..K S/o. :Krshnan, Gramn Oak Sevak 

Mail Deerer II, 
Eakuam Ostc1ct : 682:315, sdng at 

Kam m par;bU House, Kanj ararn P.O. 682 315 

Thakar.KS S/o. Sek 	(a), Grarnn Oak Sevak 

Branch Pc-tnaser, edurnad.B.O., ErnakWam DMsofl, 
Nayararnbaarn 682 509, Res3dirg at Kattooril,: 	vad 

P 0, flctkUfl 682 502 

Sasedrn.K.K:.Rarnan wu utty, Grarriln Oak 
zklr.j

Seak 	 Kanmadu.P.O., Ernakuam Dvson, 
Vaoie '.O. :682310 eskftng at Kandothumoo, 

tm.' P ' , \,atavucode, Enawiam 682 010 

Srd Suaiman.K.S, Sb. SyedIsmài, Gramin Daak 

"p iicret, Kumbaaflg South P 0 ,ErnakuLm 

K.A. 3ossy Sft. K.F.Anthappafl, Grarnm Oak Sevak = 
Brath Post 4astr, theUaarn P.O., KannarattY,. 
Erna Ovsbn, Cochin - 682 008. Resdin at 

Kuisnka Mouse, Kandakkadavu, Md%adaU P.O., 
Kanamaily, Cohin -. 582 003 

Muruqesh 3abuVi, S/o. V.A. Kunjan, Gramm Oak 
Sevak Kannarnaty, Ernaam D;V1On, ChU! 682 008, 
Residing at Vazhakuttathil House, KannaTay P.O., 
Cochn 682 008 

Daisy K.A, W/o. Sebastian K.A., Gramm Oaz Sevak 
Binch Post Master, Puthuvype, Ochanthuruth, Ernakutam 
Division, Cochin - 682 508 Residing at Kappithamparambil, 
Puthuvype P.O., KochL 	 ... 	kppcant. 

(By Advocat Ms.: Rekha Vasudevan) 
VS. 

1. 	 by the 
Secntry to Government of India, 
j.-iinistry of CornrnunicatoflS, New O&hi. 

. 	. i 

I, 
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The Chief Post Master General, 
Kerala Cirde, Thiruvananthapurarn, 

The Senior Superintendent of Post Offices, 
Ernakfr Divson, Ernakularn. 	 Resiondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

19.O.A. NO. 407/200 

T.A. Prasad, Sb.  late Kunjan Achuthan, 
Working as Gramin Oak Sevak Mail Deerer, 
Pangada BO,. Pampady SO, Kanjirappilly Sub Division, 
Changanassery Division, Residing at Thakkliyil House, 
Pangada P0, Parnpady, Kottayam. 

K.R. Sornan Nacr, Sb,  late Raghavan Nair, 
Working as Grarnin Oak Sevak Mail Packer1  
Ku nna rnvechooch Ira, Mundakkaya rn Sub Division, 
Changanassery OMSIOn, Residing at Kizhakkepparambil 
House, Kunnanwechoochira, KOttaY}Th 

H. Asharaf, S/a. late Hameed Rawther, 
Working as Grarnin Oak Sevak Mail DUverer, 
Pafflkkachira Kavala SO, Changanassery Division 
residfflig at Mangalawkunnil Houses  
?ayipped, Pailickach ira P0, Kottaya rn. 

(By 	SrLO.V.Radhakrishnan, 	Senior Advocate 
Smr.. K.Rhanmni Amnia, SrLAntony Mukkath, 
Sr.K.Rar3chndran) 

vs. 

Applicants 

with Advocates 
Sr*K.Vioy and 

I. 	Superintendent of Post Offices, 
ch-anganassery Division, Changanas.sery-686 lOIS 

Postmaster General, 
Censa4 Regon, Kochi, 

Chief Postmastier General, 
Kerala Circle, ThiruvananthapuraT. 

31 

4. Drecr General of Posts, 
Oak Bhavan, New Delhi.. 

S. 	Union of India 
represented by its Secretary, 
Ministry of Communications 
Wew Delhi. 

(By Advocate Sri.Sunil lose, ACGSC) 

Respon dents 
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0._J2A. hI 408 t 2008 

3. Samue' Kutty. S/a. Late, P. John, 
Gçmin Dak SevakS Mafi Divefe, 
4innady, 'athanarnthitta DivstOfl 

Pathanthtta, Rdn 
ndi, Adoar. Pathanamthtta, pn-691 530. 

P. K thikeyafl PiIai, S/a. M. Purusliotharnan Pfla{,' 

Gramn Dak Sevaks, M& Caffler, CerukUa, 

Path anamthitta Dvlsion, PathacittL 

Residing at Abhitash BhaVi, Atchi 
PathanaPuram Pn69l3O6.. 	

:.. 	 App9afl. 

(By Advocate .Mt M.R. 	)' 

Vs. 

The Suprintendeflt of Pt.OffiCes, 
PathanamthW Division? Pathanatflthtt. 

The Chief Post Master Generai, Keraa CrdG, Thvandrurn-33. 

Union of India, rpresenad by SecrrV to 
Govern mt of India, Ministry of Conrn11 nlCt0n, 

New CihL 

(By Advocate Mrs Aysha Yousetf 

K.K.Raia( u Ktty, S/o.T.O.KufljUfl1u, Gramin Dat< 
Sevaks, Ayravafl Branch Office, Pathanaflthi 

Division, 	Pathanamthit, 	Residing 	at 

Ku ndonu melathil, Ayravan P.O., Pathanamtht, 

Pn8991. 

K.K.SaSi,S/O. Krishnafl, 

Gramin 	Dak 	Sevaks, 	Mati 	Deliverer, 

Naranammaozhy, Pathanamthttta Division, 

patizanamthitta, R&thng at KaUnkI 
iOuSe,. 

Adichipuzha P.O., R. Perufla, Pk699711.. 

N. Baiakrishflfl, S/a. Narayaflafl, 
Gramin Dak Sevaks, KaravoOr, 
Pathana mthitta DiVSOfl, Pa ana mthitta 

Residing at Mangaithu Veedu, Karavoor P.O., 
piravanthOor, PIn-689696. 

K. Vijayafl, S/oh Kochlka, Gramin Oak Sevak Kun'niCC 

?athanaflthitta Division, Pathan.mthitt Residi at PazharrthOWi 

Veedu, Kunncode P.O., Viakudy Vage, Ptn61SO$. 
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S. Than 	a A.T., 3)/o. V.M. Thankappan, 
Grnn Dk Sevks Pathanamthtta Cvson, 
Pathanarnthitta, asdtng at Parakkat OHka House, 
Nethmk:nnm PO,, NedurnkunflaTh 
Kankera 	i-6542. 

K. Ra chdrar Pilai, S/a. G. Karunakaran PilIai, 
GramiiiDzk Sevk Thadcadu, 
Pth3,1u- )sOfl, Pathanarflthtta, 

Resd zt Dev Dacsn ThevathOtarn, 
Thcdicdu P.O., Anthal, Pin-69 1306. 

R. Rau'r..."diM 	 Ràma andra Biakthan, 
Grami Dak S.s, Kattur, Pathan ithitt Division, 
Path 3mthtL sing at Chakkatu House, 
Ch&k P.O. Pr-69650. 

B. Rajan air, s/o. K.P. 'rishnan Nair, 
Gramie C'.k S'vks, MananWuZhar 
Pathananiitta DiVSIOfl r  Pathanamthtta, 

dwricka, Kadampa da South, 
AdOZ, 	1553. 

9. Sat &; thrr, Sb. C.T. Kasavan, 
G'.3 rik Saks, Kozhencherfl Coileg P.O, 
Pa: 	D:visiOfl, Pathanarnthtta, 

c ntayil Hosue, 
K??nr 	P.O., Pin-68964l. 

havn, Grarnin Oak Sevaks, Mampara, 

• :t: 3iViOn, Pathanarnthitta, Residing at Edamurtyd 

.''puzha, Makkuzhi PO.,P1n689664. 

ii. c C, ,'.:cacran ilair, S/a. Chandrasakh&afl fatr, 

.:• 	k SvaV Eappupara, pathatlafnthitta Dvsiofl, 

ar Vs., ;/o. Achuthan Pdai, 
Gsi 1n Oak Sevaks, Eanthoor, Pathanarnthitta Division, 
Path amtpozaa, residing at Thekkethil. 
EIaoor, P-6&643. 

K. ivab, S/a. P.A. Hameed SaIib, Gramrn Oak Sevaks, Uthimoodu, 

Pathnan'thiMa Division, PthanamthittL Residing. at Thadathli House. 
O r-636672. 

Sut K.. D/o. Krtshnan Kutty Grarnin Oak 
Seaks, EdamukaL, thanamthitt DiVtS*L)fl, 

Partta, Residing at Ethvila Veedu, 

Pazheii P.O, Pin-691331, 	
.. 	Applicants. 

(BY rkr 	sf4. M.R. Hafl) 

Vs.  

Ths Surintxndeflt of Post Offices, 
• 	Pthc.artta DIVISIOn, Pathan&nthttla. 

Th Cief Post Master General, Kerala Cirtle, Trivandruffl33 

1 
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3. 	Uiion of indIa, reprsentd by Secretary to 
Government of India, Minlsuy of. Corti mb ncaUoi 

w Da!hj. 	 .• 	Respondents 

(By Advocate f r. P.A. Aztz, ACGSC) 

22. C. A . 412/2008 

1. 	P.C. Anilkumar, Sfo.  K.P. Chandrasekharan P4air, 
Granth Oak Sevak Malt Man, SRO, RMS TV Division, 
Kottayam, Residing at Kizhakeppazhoor, N.S.H. Motint 
P.O., Kotyarn : 582 006 

2. 	S. Saiin. S/o. P.N. Sabu. Gramin Oak Sevak Mali Man, 
SRO, RMS, TV DMsion, Kottaarn, Residing at 
Kattamparambli House, Velicor P.O., 
Pampady 686 575 	 .. 	Appticants. 

(By Advocata Mr. M.R. Hartraj) 

VS. 

Sen br Supdt. of Railway Mail Service, 
IV Division, Thvandrum - 1 

The Chief Post Masber Generab, 
Kerata C1rcte, Thvandrum 

Union of India, rprsented by Secrtry to 
Government of India, Ministry of Communications, 
Piew Oei. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Baskaran,Sfo. lateAryan, 
Working as Grmrn Oak Sevak Mail Detiverer, 
Vavad. Residing at Pafflkunnumme House,, 
P.O. Puthupady, Via Thamarasserry, Caicut. 

2 	Ra.jamma Raghavan, 0/a. SrI.Raghavan 1  
Working as Gramm Oak Sevak Branch Postmaster, 
Puthur P.O. Kotiivatly-673 572. 
Res•idin at'Karapattapoyil House, 
Omasserry Post, Kotuvaily, Cabicut-673 572 

3. 	Vinod )ustin.M.K., S/a. late Benchamin M.K. 
Working as Gramin Oak Sevak Letter Box Peon, 
Calkicut HPO, Residing at Marakkattu POYil House, 
Velilmadukunnu P.O., cailcut -673 012. 
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4. P.Arunku mar, S/c. late Raghavan Nair; 
Working as Gramin Oak Sevak Mail Deliverer, 
Kolathara P.O., Cailcut, ResIding at Paranattil House 
(Gokulam) ?.O.Koathara, c&ictit-673 655. 

S. 	C.M.issac, S/o. lat:e Mathew, 
\Vozk}j as Gramlit Oak Sevek Mail Carder,  
Nen menikunnu, Calicut, Residing at Cheerakathottathil 
Nambikofly, Cheral (Via)-673 5955, KsizhIkode. 

Manoharan.K.V., S/c. late Ctatwni, 
Working as Gramn Oak Sevak Mail PackiIr 
Arakinar. Residing at Thodukapadom, Araknar P.O., 
Calicut-$73 0-4. 

Viswanathan P.T., S/c. late Rmankttty, 
Working as Grarnin Oak Sevak Branch Postmaster (  
Thachampoyil, ResidIng at Puthenthew'il House, 
Thacharnpoyil P.O., Thamarassery (Via), 
Calicut-673 573. 	 Applicants 

(By 	SrLO.V.Radhakrishflan, 	Senor. Advocate 	with 	Advocates 

Smt.K,Radhamani Amma, Sri.Mtiny Mukkath, SrLKVJOy and 
Sri.K.Ramachandran) 	 . 

"S- 
i. 	Senior Superintendent of Post Offices 1  

Calicut Divslon, Calicut-673 003. 

Postmaster General. 
Northern Region, Ca1icu. 

Chief Postmaster Generat. 
Ker&a Circle, Thinwananthapuram 

i)rector General of Posts 
Oak Bhavan, New DeIhL 

S. 	Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. RpondentS 

El 

(By Advocate Srnt. K.Glrija, ACGSC) 

24. O.A. NO. 422/2006 
1. 	K.P.RaVn&n, S/c. Sri. Parang0dan 1  

Working as Gramin Oak Sevak Mail Carrier ?  
Naduvattom and acting Postman, Chalisserl 679 536 

Residing at Kizhakepurakkal House, 
Tiru vegapara P0. 

2 	K.Unnilolshnan 1  Sb. late K.Kali r  
Working as Grarnin Oak Sevak Mali Deliver, 
G5 Sadan, Perur, ott6palarn-679 302 
Residing at Vaniyamparambil House, 
P.O.Perur, Ottapalam. 
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3. 	Maraanan, S/o. iate Raman 
GranThi Dak Svak Ma( DeU 
Prn?oda, prsntiv wortung as actmg Group D 
Tr'Lna-579 534 
Residing at Hanalath Hcuse, p.o.Kavukkod,: 
Via Chalisser' Palakkad District-679 536 

• 	 4. 	M.Patiyan Sb. Kuncha 	 S  
• 	Gra mm Dak Sak Ma'U :biverer-ll, 

Kanhwapuzha, prsentiy work$ng as acting Postm&n 
Mannarickad-678 582,Residing at Mtmdakunrath House 

• 	 Kath;rapuzha P.O-678 51. 

5. 	K.C.Chathu Sb. tate ThoomPa 
Gramm Dak Sevak Mait Deiverer, 
Prsent1y woddng as acthg Postman !  Srishapurarn, 
Residing at Kanattuthody, paSreekrshapuram-679 513. 

M.V:.Chandrasekharafl, S/o. tate . KrsaVariar.M.V. 
Worng as Gamii 	sev< .t&i ot VXI, 	

•' •• •• 	•• 

Karktamkdnnu6Th 605. 	
. 

Resdn.at Meevarwanir 	tamkunnu f;O. 

7 	K C Thankappar Sb 	 kanda 
Gramn Dak Seak Mat Päck'r 1 	.: 
Kanniampuravn-679 104 present'y workg as 

Acting Group-D, OttpaLam dC, 
esdng at KzhkathI Hosi. 

Kinyampuram 	p ' laryl-61-9 104. 	 Applicants 

(By 	SrL0.\J.Radhakrshnan, 	Snor Adocat 	with 	AdVOCatJS 

Stnt. K.Radnm Amma 	•sny MAkkath, Sri. K.VJoy and 
SrLK.Ramachndran) 	• 	, 

1. 	Superirthndnt of Post Offices, 	 • 	
• 

Ottapp&am Dtvtsion, 0ttapaIan-679 101 • 

2. 	Postmasar Genera', 
ç1rfl Rjn Kozhikcde,• ••; 

Chief Postmaster Genera', 	 • 
Ker&a Qrcie, ThvarthpraTh5 

tfrectr Genr& of Posts, 	• • 	

• • S •  

Oak Bhavan, N Dethi 

Union of India 	• 	 0 

Represented by its Secretary f  
Mn;stry of Conrn,rications 

• 	 • 	 0: 	 Respondents 

(By Advocate Srnt. M3ni R Menon, AGGSC) 
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-25. 	NO. 436/2008 

Smt.. L1y Thomas, t/o. Faso Thomas, 
GDSSV, ayakuam ft0 
Rescino at Kakkara Thary, Kappli r4ekku, 
Kr:hptram P.O. 

Sri. K. Vjayan, S/a. S. Kutppan, 
GDSMD, Vethar P0, Residing at Sreekanth, 
Vettyar P.O. 

Sn. K. Gopaakcisnan. S/a. Kuncan, 
GDSMD1  Choothen&vu, reskhng at Kottth{, ChUigoli.. 

Sri. P. Gopaaknshnan, S/a. Parameswaran, 
GOS MO, Pea, residing at Mana paitiJ Vadakkethit, 
1a, Thattarambaam P.O. 

Smt. P.S. Sreekuman, 0/a, Svarma Pila, 
GDSSV, Mavellkkara H.0.. Reichng at E!ayakandthU 
ThekIthfl, Kanthycor. Thrbaan P.O. 

S. 	Srnt. Suciharma G., 0/a. Sopalan. 
GDSMP, Kareeä .itangara, Residing at Ctakkumcnuxi 
Vadakandath. Ramapuram, Kee1kad. 

7. 	Sri. S. Chancfran Piliai, S/a. Sukumara P3ai, 
Muthukularn South, sesiding at Mataiptrathu 
Kizhakkethil, Muthukuam South. 	 .... 	App'icants. 

(3y Advocate Mr. M.R. Hariraj) 

The Superintendent of Post Othces, 
Mavelikara Division, Mavefikara, 

The Chef Past Master Gene1, Keraia Cie. 
Thvandru m-33. 

Union of India, represented by Sretary to 
Gave nent of india, Minisy of Gomntio-n, 
New Deiri. 	 .. 	Raspondents. 

(By Advocate Mr. S. Abhilash ACGSC) 

26. 0A.No.437/2008 

1. P.K. Rarnachadran, S/a. Kochukuni Kittan, GOSM 0.. 
Muthoor Residing at Puthnchka, PRkara, 
hiruvail.a. 

2 S. Vdayan,  S/a. Sankaran, GDSMD, Pandanad, 	idg at Kanathii 

House, Van mazh'y, Pandanad P0., Chenganvw 



-S.. 

f$.T. )aakurnar, S/o. Lat. V.K. Thankappan Piliai GDSMD J. 

Kuttur, Rs idng at ChettyrnadathU 1  Manjadi 	Thiru/a. 

V.I. Vijayan S/n. Krishnan 3anardhanan GDSMDr  K 1ktthy B.O. 1  

Residingat \Zall.ndathi Karkuzh ' P. O, Thaavady A1PUZh. 

c. K.V. Raan. s/n. K.P. Vasu PaMckr 

GOSMO, Malakkara f  residing at Kucu'npOil.. 

Vnrnazhy, -ndanad P.O.,, ChengarnUr 	-.. 	 AppCants. 

(By Avocat r. 1.R. Hariraj) 

Vs, 

1. 	The S x.rintndnt of Post Offic€s, 
11a! Division, 711ru1vaUa. 

. 	The Chtf Post Masbr Genera 
Kerala Cce, Tnvandrutn-33, 

Union of India, represented by Srry tO 

Goernrneit of India, Ministry of Gornmu cation, 
view 	hi. 	 .... 	RespodefltS. 

(By Avocat Mr. T.P.M. Ibrahirn Khan) 

27, O.A. NO. 463/2008 

K.G. Subrarnanyan, 
S/o the Late GopaLan CheIy, 
Working as Grarnin Dak Sevak Mail Deilv€rr, 

nmenkkunnu O, Calicut Don, 
Thscbng at KaKk val fouse. 

Nkkunnu 
Via. Cheera Pin -673 595. 	 Applicant 

(By 	Srl.O.V.Radhakrishnafl, 	Senior 	AdvoCate 	with 	Advacates 

Sint 	Fu Arna, S' Ato 	 S 	ov and 

srt . K. .amachandran) 
VS 

San br Superintendant of Post Offices, 

- 	Cacut D vision, Calicut-673 )O3 

fosrnaster Gera, 
Northern Region, Caiicut. 

Chief Postmastar Generai, 

KerLa circle, Thiru 	nthpurm. 

Director Generab of Posts, 
Dak Bvai, New D&, 

S. 	Uron of India 
Represented by its Secretr', 
Ministry of Communications 
Nev Delhi. Respondents 
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(By Advocate Sri.T.P.M.Ibrahirfl Khan (  SCGSC) 

28. O.A. Mo. 524/2008 

R. Udayan, 
GDSMD, 
Chittatumukku P.O, 
Thru vanntharw'am 

S. Reghunathan Naw, 
GDS MD, 
Avroorpara P0, 
POthencOdE, 
ThuvananthaPUt 	 ..... 	AppcafltS. 

(By Advocab Mr. Vishnu S. Chempazhanth3li) 

Vs. 

The Senkw Supecintendent of Post Offices 
ThruvananthaPUrarfl North 
Thh-uvananthapuram - 1. 

2. 	&Jncon of India, represented by the 

Chief Post Master General, 
0/o the C.P.M.G. I  Kerala Circle, 
ThiuvananthaPUm - 695 033. 	.... 	Respofldeflts. 

(By Advocate Mrs. Mn R. Menon) 

25/2008 

S. Gopa{akfishna Naik, 
GDS 6PM, 
Ednad B.C., 
Kumba MDG - 671321, 
Kasaragode. 

K. Vasu, 
GDSMD, 
Rmdasnagar B.C., 
Kudlu SO - 671 124, 
Kasaragode. 

S. Shankaranarayafla, 
GDSBPM, 
ShirthagiU BC, Kudu - 671 124. 
Kasaragode 

N.P. Shlvarama Shetty, 
GDSMD, 
Kurnba MDG 671 321,. 

KasaragOd 



S. 	B. Sridhara, 
GDSP 

6. P. Koasappa Gowda 
GDSMD, Kakkebettu BO 
Muera SO - 671 543, 
KagOde. 	 ... 

(By Advocate Vshrw S. ChpazhthyiO 

1 - 

I. 	The Sup ntndfltO' PstOthc 
Kaaraode Post& Dslon, 
Kasragode.' 

2. 	Orion at inda, rprsentad by the 
Ch1 Post MaStX GenI, 
0/0 the  C.P.M.G. I  Keaa Crd 
ThruvathaPurfl- 695 033 

(By Advoc 	Mr. TP4 Ibrahirn Khan, SCGSC) 

ANo 56G/2OQ 
V.K. .khanan, S/a. Kunji Ayyappar 
GOS MD, K&ü rnthara irinJalkuda DtvOfl, 

Reskng at \kriyath Parambil Hous 
Puthenchr P.O., Pkn-680 682, Thssur 

Radhka K. W/o. Ramachafldrafl 
Mad ana, 5Rsdtrj at Koonezlitg I-kuse, 
r$etha P.O., Kotmaur, P83 66: 

adhaknshanan, S/o. Goran, 
LB Peon, RsdngatThekkedath House, 
Annam.anad3 P.O.. Thssur. 

4. 	C.M. Scrarn&man, S/a. Madhavan C.f., 
Per nw, 

 
Residing at Chntr ?ou.e, 

Padyaac P.O., P-8O 65, Tnssur. 

S. 	Smuçiar K.C., S/a.. herur0rafl, 
panang?am .each, Redg at 

(aatPedat House, Pnnanam P.0. 
Trssur: 680 686 

(By Advocab 4r. $.R. Harraj) 

Vs. 

RepnideflS 

Ap can S.. 

Union of Inia, rereented by Secret3ry to Government, )epaftn'nt of  

Posts, ministry of Cammuncatkm, 	Deh 

 



The Superintendent of Post Offices, 
lrinjalakuda Division, Irnjalakuda. 

The Chief Post Master Genet 
Kerala Ccd, Thlruvananthapuram. Reondents. 

(By Advocate vir. TPM Ibrahtm Khan, SCGSC) S  

310.A, No. 118/2008 

K.J. Kuriakose, GDS Mairnan, 
Sub Record Office, RaIlway Mail Service, 
Kottayarn. 	 ... 	Applicant. 

(By Advocate Mr. Siby 3. Monippaliy) 

Union of India rep. by 
Che1 Postmaster General, 
Kerala, Thvandrum 

The Superintendent, Railway Mil Servce 1  
Thvandrum D3vsion, Triandaffli 	 RspdetS. 

(By Advocate Mr. Raveendra Prasad A.D. f  ACGSC) 

32. 	O.A. No, 573/2008 

P.V.Mohanan 
S/a. late Neelakandan, 
GDS MC, Keezhiliarn, Peru mbavoor SO, 
Residing at Venchaikudy House, 
Keeahftlam P 0, Perumuvoor, PI 	633 	41 AohCflt 

(y 	Sri.O.V.Radhakrishflafl, 	Senbr 	Mvoate witbAdivoCateS 

Smt.K.Radhamatii 	Amraa, 	SrLAntony 	Mukkath SrLK.VJOy 	and 

SrLK.Ramachandrfl) 
VS. 

1. 	Senior Superintendent of Post Offices, 
Aluva Division, Aluva 

Postmaster General, 
Centf& Regiuri, Kchi. 

Chief Postmaster General, 
KeraLa CIrcle, Thiruvananthwi. 

Dwctor General of Posts. 
Oak Bhavan, New DelhL 

Union of India 
Represented by its Secretary, S  

• Ministry of CommunicatIOns 	 S 

5 	 5 

New Delhi. Respodeflts 
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(By Advocatia Sri. TPM Ibraffim Khan, SCGSC) 

33.0.A. No. 41/2008 

T. Sreen.vasan, 
Sb. Sd. K. Chandra Nah, 
Grarrdn Oak Svak 	Man, 
Sub. Recccva Office, RMS, 'CT Diiion, HRO Ccut. 
Prsenty ofcatnj as Group 0, RMS, CT, D1son, 
Residing at Srepadmam, Thatteril House, 
Pantheerankavu Post, CaficutA9 .. 	 Appiicant 

(y 	SftOV.Radhakdshian 	SeDr Mvacate viith 	Advocates 
S.K.Radhimi Arnm, SrLMtt.n 	Mukkath, SrLKVioy and 
SrLK.Rarnachandran) 	

vs 

Suparintendent, 
RMS, 'CT Division, Kohikode. 

Postmaster Generai, 
Northi&n Region, Kozhikode, 

C4f Postmaster Gnera, Ker&a Crc 
Thüu .ranthapur&n. 

Dinctor Gener& . Posts 
Oak Bhavan, Ne Dhi. 	 . . 

Union of India, representad by 	Secret3ry :  
Ministry of camalu vicdtivals '  'ew,  ChL 	. 	Respondents 

(y Advocate Sri. TPM Ibrahirn Khan. SCGSC) 

34, O.A No 83/2008 

I. 	K.ftMeeraSatth. 
GDS MP, 
Vadasservkara P.O., 
Pauamthitti Dstnct. 

Ki. Somasekiaran fair, 
SOS MP, 
Madamm P.O., 
Pthawthitta Dl.strict. 

T.T. Thomas, 
SOS MP, 
Maniyar, Vadasserykara, 	. 
PathaaamthitXd 	ct 
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M. Kachjraman, 
GDSMP 
Pazhakuam, 
Pathanmthtt Dtrct. 	... 	Appflcants. 

(By Advocate Vishnu S. Chernpazhanthyil) 

The Super tendent of Post Offtces, 
PathanarnthlUa Postat DlvislOrl, 
Pathanarnthftta. 

Urnon of Tntha, r presented by the 
Chief Post MStar Generat, 
O/o the C..P.M.G., Kerata Ccrde, 
ThtruvaanthaPUram 695 033. 	,. 

(By Advocate Mr. TPM Thrahm Khan SCGSC) 

38. O.A. Na. 618/ 2OO 

I. 	K. Rajasekharafl tar, 
Casuat L.bourer, 
ThrtvananthaPUram GPO, 	 .• 

ThruvnanthPUr. 

2. 	K. Ramachandran 
Casuat labourer, 
ThruvananthapUrarn GPO 
ThraaflthPUra 	 ..,. 	App Wts. 

(v Advocate Vstmu S. Chanipazhartmiyli) 

vs. 

i. 	The Seikir Post Master, 
ThruananthaPUram GPO ?  
Thfruvananthapurarn - 1. 

2. 	The Sernor Supertnten&eflto Post OfftcQsr 
ThtruwnanthaPUram oth Oson, 
Thiruvananthapurafli - 1. 

Union of India, represented by 
thief Post Master General, 
Keraa Cirde Thvandru m-33. 	... 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

34. O.A. No. 485/200 

1. 	K.K. Ayyappan, 5/0. kurumbafl, 
Working a' Grarnfl Oak Sevak Malt Devefer, 
Vaiayanchrang3ra P.O., Res3ng at 

tuvetrpararnb tiouse, \! ayanchirara P.O. 

/ 



2. 	K.R. SasIkurnaran 1  S/a. Rambhadrán, 
Working as Grarnw Dk Sek Mail Deiverr, 
Pezhakappaflj Rsthng at Kan i-ankottil Ho;ise, 
Phkppall P.O., Muvapuzh 686 674 

  

	

3. 	N.P. Vahese 1  S/a. PhIpase, W&ng as 
Grmth Dk Sevk Mail 	PezhkppV, 
Rdr 	t Na.nyalii 41!ause, fllaanari P.O.. 
M 	putha. 

(By Advocate Mr.P.C. Sebastm) 
v. 

	

1. 	The Senkr Supdt. of Post O'Hc 
Ava Dson, Ahia 683 101 

	

2. 	The PDstrnaster GenerL 
Centra Region, Kochi - 662 01 

Acts. 

 

The DiredDr G2ner& of Pasts. 
D.k Bhav, New Delhi. 

The tffior of lie, Represented by te 
Scrtary to Govit of irdi, 
Mstry of Commun tons, Deptment 
of Posts, New Delhi 

Atha.ate Mr. TPM  .Lbrahrn Khan. SC(SC) 

37. O.k No. 58/2008 

M. Ashokan, S/a. K. llamyanan,  
GD.S MDJMC, M7yipad Post 
Kasa rood Dstnrt 

K.M. oe. S/a. M.M. Mathewr  
GDS MC, Pramba 1  Kasargod Dstrkt. 

(By Advoca,e Mr. P.K. Ravi Shanker) 

VS. 
Urion of 1ntha, rreseñte by as 
Secrtry, Departrnert of Posts, 
New Dhi. 

Chief Postmaster G€nera 1  
Office of the CPMG, Kerala Crde, 
Thiruvananthapurm 695 033 

Postniaser GeneraL 
No 	Crde Ko.hkde 

* 	Reondetsts. 

A.piilcnts. 

4. 	The S 	ntendent of Past. Offices, 
Kasgod Divsio, Kasargod. 	 Respordets. 

(By Advocate Mr. TPM Ibrahirn tharf. SCGSC 



ORDER 
HONBLE DR K B S RAJAN, JUDICIAL MEMBER 

Before piungng into the facts of u'i.e case in, each OA it would be 

appropriate, at the very outset, to focus upon the spinal issue involved in 

these O 

2. 	In the Postal Department, there are various Group 0 Posts. Earlier, 

there existed the Indian Posts and Telegraphs (C'ass IV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

D' Posts) Recruitment Rules. 2002 (vide notiflcation dated 23 January 

2002) 4  been superseded. The said 2002 Recruitment Ruies provide for 

the methods to till up various Group D posts. The scheduie annexed to 

the Rules is in two parts 

Part I: Posts of Circle and Administrative offices; and 

Part i: Posts of Subordinate Oftices 

3 	We are not concerned with the former, ie. part I, but only with the 

tatter 1e. Part II and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedule, ie. Peons, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Ordeily, Gate-

men, Attendant-cum-Khansama, Cleaner in Mail Motor Service and 

Pump-men. These belong to the General Centra' Ser'ice Group ICY  Non-

Gazetted posts carrying the pay scale (V (.;PC) of Rs 25f0-5-2660-60-

3200. The educational and other qualitications requred for crect 

recruits 	is 	Middle School 	Standari Pass for all 	with 	iesirable 

qualrtications specified for some of the posts, such as Ateidant-cum- 

i 
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11*? c ti 

' 	e iecrUtUV division or unit tailing 
brIe 9Q\OL11tJL 	 1 

'v1ucli, 

	

$ 	 nrn-qrnu 
by full time casuat labourers Oi 

43rêrUihhg div iqIrU1ji5 1 06hllg1 1 -' 

iJThb iCid 11ur; 	.fiifl ThtC.LC1SUàt 	 ci I 	•OOE 
iejoiring division cr wilt tailing whicil 

	

2 	-i Mi3 	Eb\ 

'it 	 FabtTrers(.Ot'the 
hih bitr1 

(ni)by direct recruitment. 

Ex'1anation: 1 r For Posli Divisn or ,Unit, the 
neghbounng Division or nit, as the case may be, 
shah be the Railway Mai1 rvlee s Divia n and • 	- 	T. 
vice versa. 
2 F he atorementiOfled te - shall be governed by the 

- r 1m,Lru1t1on ISSUed b' the - eiIaI (}werflflUMit troni 
tnie to une.'7 	

r--:iNdl 

in the above provISitMi - means the pIY of 
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GhcI1r 1-Watchman / Safuiwai& scavenger/GardenertM au) Water- 
* 2 ''' 	1 "•1 

mail' .dhiti/ Mazdoot,' liaimI/ ( aner' kest Hoitse Attendant! 

Batter men! Ayah(Lady Attendant)! Mechannal WbiIäñtn /B' 

.3••__1 - .4 
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Ilana peon 	J'hege  posts also cmy  the same seak of pay i.e. Rg 2550 - 

320ft) 

The composition of Departmeca Promohon Committee has been as prescribed 

in COIUnTh No.33 of the said schedu md the same is as ,mder:- 

() Divisional 5e41Group A  

Another Group A or Group B Posts 	M.SMamher 
officer as the station cnn the region as 
(() A 	Group 	B 	Oflicer from 	Telecom Member 
leparment at the etdfion or in the Region as  

The composition of DPC in Pits shall be as 
follows:  

(i) Vice Principal mm hairman 

Athinislration Ofliceras Membi- 

A Group B Officer olD pafrnent of Tel 	to Mber 
atthom'Districtas ______ 

5. The Department baa ianed an oflice Memorandum dated 10 May, 2001 in regard to 

filling up ef vacancies failing nuL the method of Direct iecruitnient and according 

to the tame)  approval of the screening committee was made a pu-requisite for filling 

up such posts. The said Memorandum reads as under:- 

'OFFICE MEMORANIM)M 

Sub: tptnisatioa 	hreet recruifmct to eivlian pasts 

The Finance Minister thi presenting the Bndg'et 1r 2003 -2002 
has stated that all requirements of recruitment will be acnitinized to ensure 
that fresh remitment is limited to I per cent of total civilian staff strength. 

As about 3 per cent of : retire  everg year, this will reduce the manpower 
by 2 per cent per annum achievinz a reduction of 10 percent in five years as 
announced by the 1tme Munster. 

1.2 The Expenditure Reftnns (20mmisskm had also Considered the issue 

and had recommended that each Miti /Depa4ment may formulate 
Annual DIrect Recruitment Plans through the mechanIsm of Screening 
Committees. 
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2.1 	All Ministriesit)epartments are accordingly cequested to prepare 
Annual Direct Recniitment Plans covering the requirements of all cadres, 
whether managed by that Ministry/Dilartment itsetfor i - anagd by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Mjniry/Department by a 
Screening Committee headed by the Secretary of that Ministry/Department 
with the Financial Adviser as a Member and 1 (Admn) of the Department 
as Member Secretary. The Committee would also have one senior 
representative each of the Department of Personnel & Training and the 
Department of Expenditure. While the Annual Recrütment Plans for 

vacancies in Group B, C and D could be cleared by this Committee itself 4  in 

the case of Group A seiviees, the Annuai Recnutmem Plan would be 

cleaned by a Committee headed by Cabinet Secrety with Secretary of the 
Department concerned, Sevrelary (DOPT) and Secretiy (ixpendlture ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 

Screening Committees would ensure that direct recruitmeu does not in 
any case exceed 1% of the total sanctioned strength of the Department 
Since about 3% of staff retire ey year, this wouki translate into only I/3 4  
of the direct recruitment vacancies offrin.g in ach year being filled up. 
Accordingly, dir.ct recruitment would be limited to 

113M  of the direct 
recruitment vacanees arising in the year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned slrength of the Department. 
While examining the vacancies to be filled up, the .ftrnctionai needs of the 
organisation would be criticall' examined so that there is flexibility 
filling up vacancies in various cadres depending upon their relative 
fimctional need. To amplifiu, in case an organisation needs certain posts to 
be fitl; up for safetylsecurityioperah na1 considerations a corresponding 

reduction in direct recruiönent in other cadres of the organization may he, 
done with a view to restricting the overall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 

proposed for tilling up should be within the 1% ciliug. The 
remaining vwmclas. meant, for direct. recruitment which are net cleared by 
the Screening Committees will not be filled up by promotion or otherwise 
and these posts will stand abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of filling up of 
direct recruitment vacancies existing n the date of issue of these orders, 
which are less than one year old and for thich recruitment action has not 
yet been finalised, may also he critically reviewed by MinistryiDeprulznents 
and placed before the Screening Coma ittees for action as at pant 2.2 above. 

2.4 The vacancies finally cleared by the Screening Commitmes 
will be filled up duly applying the nile of reservation, 
handicapped, cm.pasiontie quotas thereon. Fuflher. 
dnimnisirative Ministries iDepartmenLf Units would 
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obtain before hand a 	Ohjction C t.ificate from the Surplus CeU of 
the Deptent of Poinel & Traith Thi-ector Geral, ètiployntent 
and ...framng that uitab1e personne' an not av lable tr appointment 
against flue posL meant for dict recr&utmnt and only th nafr place 
indents for Direct Recruitment. Recruiting agencies would also not 
accept any mdents ith aro not accompanied by a ceitmiccate iiiciati It 
that the sanue has been clearod by the cnncemed Screaming Conmuittee 
and that suitable personnel are not avaiM'le with the Suus CelL1pj 

The other motes of reitmttt (induling that of promotkn 
prelbed in the Retiui1inet Rtile:/Servb.e RiIe woild, hi'wavei 
coithtue to be adhret to as per the prov isionts of the notified 
Rerrujinient, Rules/Serce Rules. 

The piovigiong of this Olflcc Memorandum wouid be apphcable to 
all Central Government MiniriesfDeparfments! C'ranisation including 
Ministry of Raiways, department of Posts, department of Telecom, 

tonornous ho lea cthoihr or partly financed by the C vernment, statutoiy 
corporatiozil bodies, civilians in Defence ad zuon/comhatised pasts in Para 
Militar Force 

All Minis rID atthaita ara requested to cii ukut'e the orders to 
their attachedand subordmare offices, autonomous oodtes, etc under their 
athnumstrativ 	controL 	Seco.thwies 	at 	athnnnsrativo 
1inistries/Depautments may ensure that action based on the orders is 
taken intmediately 

In tiewof the fact that the remaining vacancies of Group 1), after recnuitmezut from 

non test ceory of Group D employees mentioned at Serial No. 2 (of Pi: Ii of the 

Sehedak)>  are tenable by (iDS. iud Casual' Laboui is, at the prescribed percentage 

of 75% and 25% pectivalc', when the r pondents did not take up steps to fill up 

audi vacancies. anumber of O.As were filed before the i'ribimaL Some of the ClAn 

were tiled by the GD.S., while sotha other by cacuaiLubourem. These ().As were 

allowed and when the respondents had taken up the matter before the Ho&blo High 

Couitthe Bigu Court after&'e corisi tat iouis ipheki the decision of the Tribunal and 

thus, dismissed the writ petitions. The detaits are givet'iuTh succeding paragraphs. 
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7 	OA No. 97712003, OA 27712003 aid OA 11512004 were Med by casual 

iabourers and the decision of the Tribunal, allowhg the OAs ha d'beeo upheld by the 

High Coun in WP 361/2006 and CWP 495612006 decided on 22 March 2007. The 

Trthunai in OA 11512004 also held that approval of the Screening Committee is not 

necessy in such cases. OA 34512005 and 0A No. 263 of 2006 wttre tiled by Gsnin 
4 .  

Dak Seks and these (its have also been -,810wed- 

8. 	Vide Order dated 71  October, 2005, in OA N4:. 977/2003 and 277/2003 1  the 

Tribunal has held as under:- 	 . 

'91e question that aiises tberehre Thr consideration is whether the Screening 
Comm ittee. approval i mandatory for filling up the posts with reference to 
the Recruitment rules. No documentaxy proof has been produced by the 
rpcndents to show what is the mandate of the Screening Committee refenied 
to by them. It has been stated that Screening Coamilte&s approval is 
required for tilling up the vacancies by direct recruitment. From the reading 
of the mies it App--aDrsq that the filling up of Group D posts by the method 
prescribed in Column 11 cannot be construed as the methàd for direct 
racmitzuant as direct recruitment has he-en prescribed as an aitematha method 
only iIthe above procedure failed. Thus the method of recruitment follo.sed 
appeare to be in the nature of promotion only. if that be so, the policy 
followed, by the respondents Thr appointment, of Group 1)only with the 
approval of the Screening Committee is incoirect. It has resulted in fithng up 
only limited vacancies on regular basis and filling up the remaining vacancies 
on ad hoc basis ftom the GDS and has created a situation where all the 
vacancies got to be manned by GDS only leaving out the other 25% categoiy 
or Casual Labourers from consideration. This is certainly discriminatory and 
in violation of the urescription u t:heRecruihneut ru'es. 

.10. 	Coming to the applicant's in these OAs, it is admitted by the 
respondents themselves that the applicant in QA No.27712004 belongs 

• to the lirat preferential categozy and is the senior most and eligible to be 
appointed. B. is also admitted by the respondents that the applicant in 
C).A.97712003 is second in the list. Therefore both the applicants are 
eligible to be considered against the 231,' . 

 '0 quota ,thr Casual Labourers 
and belonged to the flnzt preferential category among the Casual 
Labourers ie fill time casual labourers with teniporaly status. Since 
the vcaucy position has net been clearly stated by the respondents we 
are not in a position to compute the actual number of vacancies which 
fell within the 25% quota to which the applicants belong. However, the 
clear position that has 'enierged is that t here are posts which the 
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respondents had not tilld up on regular basis but whith are being 
manned by mniing short term appointments from the (ID&. in our view 
this action of the respondents is contrary to the Recruitment Rules and 
therefore illegal and discriminatoiv a rid that the plics s}ioald have 
been considered against the 25% quota available to them.. However. we 
are not in aposition to accept the a ument of the learned counsel for the 
applicants that the O.As are cwered by the decision of this Thbunal in 
OA 90112003 whith was pertaining to the applicability of uppe'age limit 
of 50 years for appointment to the Group-I) posts in the Recniitment 
Rules and not to the question of filling up the quota earmarked far casual 
labourers. 

11. 	Though the applicants hve prayed for certain other relief like 
inciment. bonus, GPF contribution awl other coeqential. benefits these 
are not pressed during the argumerils and therefore have ziot been 
considered. 

12 	in 'Aew of the above, we hoki that the omi&sion of the respondents 
in filling up the substantive vacán&s in Group-fl which arose in Kollam 
flivisiün in accordance with Annenxura A4 Recntit.ment Rules is net 
sustainable and direct the respondents to take immediate steps for 
computing the (iroup-D vacancies available (year-wise) againg. 25% 
quota for Casual Labourers I in accontance with the Recruihrent 
Rnle2002 and to appoint the applicants to these posts from the date of 
available vacancies with an consequential benefits within aperiod of three 
months from the date of receipt of a copy of' this order?'. 

The above decision was challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by,  Jadgmcnt dated 22ó March, 2007 held as' tuider- 

44 
	petitioners herein are challenging ti;e common judgment of.  the Central 

J'IIli1SLVat1VP Tribunal in O.A..Nos.977 12003 & 2.77/2004. . Short facts 
leading to the case are the followim: 

2. The respondents in the writ petitions are woricing as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them as Group D ngainat 25% quota set apart 
for casual labourers under the reknt recruitment rules 2002. The 
respondent in writ petition No.36118/2006 who is the applicant in 
O.A.97 7/2003 7  has been doing sweeping work in the office of the Senior 
Superintendent of Post Offiees. Kollam Postal division Koliam. She 
was appoinbd as a full time casual labourer with effect from .1.1.197 
and is continuing as such. The Department has co.sfened temporary 
status to him in implementation of an earlier order passed by the 
Tribtmal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A.277/2004 was eonferrd with 
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temporaly status with effect from 251999. In both cases the nspondents 
claim their right for appointment agahst 250/0 vacancies of Group D posts. 

3 The Tribunal in p graphs 9 and 14 of the wder, after considering the 
conlzutions of the paties, found that the method of recntitment provided :  
in claims like these, is in the nature of promption and it is not by way of 
any direct recrnitnienL It was also found that the contention raised by 
the petiticers that proval of the Screening Committee is. inandatoty . 
for filling up of the posts, is not eoect. The T6 1111031, on an analysis of 
the relevant column of the renrn ant rules, clear1i found that the 
casual labourers who. are entitled to be considered for promotion was left 
out from being promoted, resulting in discriminatory treatmenL The 
Tribunal clearly :Iound that there were suicient vacancies which would 
definitely fall wider the 25% cstego.y set apart for casual labourers.: 
This being a finding of fact, it C7flflOt he interfered with in proceedings 
under Article 227 of the Constitntion of India and the, petitioners could 
not point out that the said finding is pverse. 

As far as the daim of the respondents fbr promotion is concerned, 
the petitioners dearly admitted in the pleadings that the applicant. in 
O.A.27712004, the respondent in Writ. Petition No.495612006 is the 
seniomiost eligible to be appointid and the respondent in sit Petition 
No.361812006 i the second in the list. They being casual labourers with 
temporary stati;, y aic 	cere 	C&c tuethod of recruitment. 
Accordingly, the Thhunal directed the petitioners to fill up the substantive 
vacancies. in Groop D which arose in Koltam Division in tcordnce with 
the relavard recr trneut nks and to poirtt the respondents to those posts 
from the date of vacancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a must for lilting up of the vacancies and 
also thatthe method of recruitment is only by way of direct recruitment A 
reading of the recmitment rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Comniîttee is required, as the same is not provided under the 
recruitment niles. The finding rendered by the Tribunal that' the 
respondents who are applicants beftra it are entitled for promotion, is 
theref.n-e perfectly in order. At any rate, the view taken by the Tribunal is 
not so perverse wananting interference by this court under Article 227 of 
the Constitution of India. 

Hence, the srcit petitions are dismissed upholding the order of the 
Central Administrative TribunaL 

FL 

10. In (}A No. 115/2004, the Triln. 	by its order dated 2Y December 2005 held as 

uniler- 



lt- 

4" 

"6. 	No4iere it is mentioned in the thove rules thai the method of 
recruitment is by way of direct recruitment. According to the niles, the fict 
method to be followed is by a test to detennine the eligibility of the 
eand dates holding the post specified in the ruks and in case sutabla 
annddat.ee are iiot found, the remaining poets shall be filled up 75% by CDS 
of the Recruiting Division or Unit failing which by ODS of the neighbouring 
Division or U. by selection coin seniority and 25% from casual kibourera 
mder thur sub coiies itaely. (1) teuipoy status, (2) full time 
labourers of the recruitirg division. (3) foil time caual labour of the 
neighbouring division or unit thiling which by (4) pazi time casual labour in 
that ordr. 

11. 	The above decision of the Thbraial was upheld by the Hon'ble High Comt in 

WP No. 221/206 by its ju&lgmut dat 22' Mrch 201 7? irl thc foiowing words:- 

Thrfiwe, the Tribunal was rig iii ding we Casral l.a urers have got 
a claim in .repect of 25% of the vacancies romaining unfilled afier 
recruitment of employees mentioned at serial No.1 and such vacancies shall 
be lulled up by eleduon cum seniority un the order nientioned in that cohima 
iteW The contention raised by The petiliouer. therefore tälts to the ground. 

'The Tribunal was right in holding that Aumeoire f12 rahezt upon by the 
petitioners cannot have the efibet of modifying the recruitment rules. The 
relevant recruitment rules do not provide for any clearance from the 
Denartmental Screening Committee if at all there was a ban, it was 
limited to direct recñrilrnent v ancies going by paragraph 3 of Annexure 
R2. Hence, the argument raised by the petitioners in that regard was also 
re,jected riijhtk by the Tribunal. The Tribunal has on1y directed the 
pettiouers to aes the actual number of vacancies and fill them up 
according to the recruitment umles and consider the applicant in his turn in 
accon1inon with the preference provuied for in the ud rules. Vie find that 
the view tatcea by the Tribunal is not perverse warranting muterfcreace 
under Article 227 of the Constitution of India. 

'flier'efore, the writ petition is dismissed." 

12. In yet another cow , OA No346/2O)5, this Trihaca dealt with the e subject 

matter and passed an elaborate order on fle operative part of the said order is 

worth npndncmg hem as wider: 



":3:3 	On a 	oMsorne realing of the columns peutaiing to the 
sele-rctim amd mede of recruitment as provided in the cheduie to Part I 
of these ruks it can be reasonably concluded that the scheme of 
recmtment envisaged ouily "promotion" by "sele ion-c rn-senIority" 
initially fren the categories as mentioned in the categoiy 2 in scheduie 2 
and in case such categories arc not availabic by the same method of 

cwn snuonty" from the aegon as msnhoned in co ii of' iqataztfan 
the R'cruitmeut Rules irl atcor&ince with the petcentagee 4ipuIated. 
Only it'any of the above methods fail the provisior1 had been made in for 
t'direct recrnibnenL" Since the tenn "direct recnithnerd' is specifically 
referred to in the Recruitment Rules with reference to failing which 
clause as a last regoit it would be a natural co.rohauy tnar the rest of the 
procedere should be construed as promotion. This view is linther 
fortified by the provision of the Recruitment Rules relating to the 
considerahon of the DPC and aho by the n:ethod of slecton preseribed 
as "selection cmii saninrity'. in a case of direct recruilin eat there is no 
scope for seniority. Even if there is any ambiguity in the Recruitment 
Rules, a harmonious interpretation of the various provisious in the ndes 
has to he undertaken and on thatbasis we had come to the conclusion 
that the selection of GDS under the 75% quota and also the selection of 
Casual Labourers under the 25% quota wouldfal I uttdw the category of 
proffiotuni only. The ordera in the OAs rthrnd te. snpra and as 
confirmeti by the Hoa'ble High Court relate to part-time md full time 
Casual Labourers under the sane rules who qualified under the 25% 
quota However, the principle whether the method of saledotu wis 
direct recruitment or promotion would remain the same for both the 
cat ones. We 

I therefore reiterate our eather view in th is context. 
adveitinp 1.o .Annetures 13-4 and k-S orders of the Full Berh of this 
Tribunal referred to by the respondents, it is. ieen that Annexure R-4 
ordc that the points retn'ed to the Full Bench were whether the 
appointment of CiDS as Postman in the 25% seniority quota is by wuy,  of 
direct recritnient or promotion. The rules of promotion to the post of 
Postman are e rely d rent from the miss ni question m this OA. 
Therefore, any reliance of rhis has no basis... 

12 'The second aspect is whether for filling up the evishag vacancies 
the approval ci the Screening Committee is required or not. The wr 
to this question flows directly froni the decision above whether the posts 
are to he filled up by direct recru tment or by promotion. It is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
instructions contained therein wus lirnitedto direct recruitment 
vacancies. Para 3 thereof is specthc in this regard and this c'an already 
dealt with by us elaborately in our order in OA. 11512004. Therefore the 
reliance of' the pondeuts on the Memorandum aizi has no basis and 
only sho the reluctance on the part of the respondents to the 
settled Ieal position. It is no doubt, true that it is the prerogative of the 
Department to take a conscious decision whether, at any point of time the 

I 
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vacancies añárn should be filled up or not They can take a conscious 
decision not to fill up a post on the existence of a situatii. While 
accepting their reliance on such a ratio in the udgment of the Honble 
Supreme Cowt in AIR 1991 SSC 1612. it is also tnie that the cowt 
flwther obseryed therein: 

' ...Jlowaver. it does not mean that the State has the licence 
of acting in an abitry manner. The deciioa not to till up 
the vacancies has to be taken bona fide for appropriate 
reasons. And if the vacancies or any of them are filled up, 
the State is bound to respect the comparative merit, of the 
candidates as reflected at the recnñtxnent t  and no 
discrimination can he peon itfed..." 

There ig no such stand taken by the respondents that they had taken any 
such decision not to fill up the posts. 

13: The applicants ba"e claimed that there are 27 vacancies, the 
respondents have now stated that from the rear 2003, 29 posts are 
lying vacant of 4rich 8 Group-D posts are to he abolished.. This is a 
decision within the authority of the depa1rnent and we cannot find Thult 
with the same. llqwever, it is not clear wiether this recommendation for 
abolishing the 8 posts was accepted by the -ccffipetent: authority. in any 
case, the respondents have admitted that there: are three osts vacant at 
present hut they are wiable to fill np those posts since the clearance of 
the Screening Cominitee is awaited. We have already held that the 
approval of the Screeningr Committee is not mandatory for filling up the 
vacant posts by promotion in acconiance with the Recrui nient Rules. A 
decision tbr abohAliqlq the posts has to be distinguished from a decision 
for getting the clearance for filling up. While abolishing is a penn anent. 
measure, obtaining clearance is a teniporaiy restriction imposed by 
cern instructions.' in this case it has been iitnd that the restriction 
would operate oply in the ease of direct recruitment. Therefore, it is to 
be reiteraled that. such a clearance front' The Screening Committee is not 
required to go ahead with the filling up of the three vacant posts 
admittedly available in the Division and the Screening Conurtittee can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider the case of 
the applicants excLuding applicants I & 3 in =cordxice with their rank 
and seniority under the 75% quota set apart for (karnin Dak Seveks 
under the Recruitment Rules 2002 without waiting .1 br clearance of the 
Screening 'Committee and to promote them according to their eligibility 
and seniority against the available vacnn.ciea it shall he done within two 
months from the date of receipt of this order. The CIA Is disposed of as 
aboyc. NO costs a 
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13. 	In fact earlier, the  Full Bench of the Cbandigi Bench in OA No. 1033/2003 

framed the foi1ocing questions and answereei.as cdntanied hereunder by its order dated 

26' May 2005:- 

App1licant Sli. wjith Singh filed this case pryuig for the foiowing 
relief: 

(i) This 13o&bie Tribunal maw he pleased to..cail 1r tb6 entire 
record ot'the case. 

(i)After penisal of the same, this Bonble Triwial may be 
pleased to issue aroprIe order or direction as it titay deem 
fit in the has and circunistances of the case for counting of 
ser4ce of the applicant rendered as EDBPM from 7.79 to 
7.3.94 as a qualifying service for the purpose of determining 
his pension and .otherretirai benefits. 

(iis)This Horih1e Tribunal may further be pleased to grant any 
other Vpropriate relief to the applicant as it m4 deem, fit kin 
the facts and cirumstances of the case in the interest of 
justice, equity and fair play. 

Fmdang that the s a legal question involwd which required 
opinion of Fttll Bench, the at.tter was referreA to the lIon'ble 
Chainuan, CAT, Principal Bench, New Delhi. After obtaining orders 
from Honle Chainnan the Full Bench hean4 the following points of 
rcfereace: 

Whether the post of Extm Departmental Branch Post 
MRster being a feeder post for fwther promotion to (Iroup D is 
a public post? 

Whether the service rendered as EDBVPM fullowed by 
promotion as Group 1) enployee whidi is a pensionable post 
can be taken into consideration or the purpose of detennining 
as q alif'iug service for the purpose of pension and other 
benefits. 

Whether the view taken by a Division Bench of this 
tribunal in O.k 2831HP12003 (1atan Siugh vs. Union of 
lndiaand others ) decided on 4.4.2003 is cct vieW? 

The All Bench has answered the legal quesUons cefrred to it in the 
following mannsr. 	. 

() Extra Departm entl A ,gents are holders OCCIVil Posts as has 
been heki by the Apex Coett in State. if Assam & 
Otht'rs v. Kantk Cianra Dutta AIR. 1967 SC 
84 as also in Superintetidcnt of Post Offices 

and others v. P.K.Rajamrna and others. 
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97 3 SCC 94 but their pporntrnent to Gronn D is not by 
promotion hut only by recruitment. 

The service rendered as tha Departmental Bnch Post 
Master even if followed by appointment as Group 1) is not to 
be reckoned nsa qu at tfyingservice forthe purpose of pension. 

OANo.2381HP/2003 (Rattan Singh vs Union of india and 
others) was correctly decided. 

It is clear from the pieadings of the applicant that he seeks 
declaration of counting his entire service as EDA we.f. 7.7.1989 to 
7.3.1994 to be counted as qualiitIng service for purpose of pension 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Siugh v. UOl in 
O.k23811P12003 on sImilar circ'umstices and facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Extm flap ulmental Agent (including EDBPM) followed 
by regular appointment as Group 1) cannot be reckoned for 
computing the quaiiIing service for pension. The Fnil Branch has 
held that view to be con-act. in these circnmstwice the claim made 
by the applicant is not tenable undet the 1ww. In the judgment in case 
of Rattan Süigh (supra), the Bench had taken into c iderat ion the 
provisions of Rule 4 of the 1964 Rules applicb}a to the EDAs wbich 
clearly lays down that the EDAs. are not entitled to any pensiouay 
benefits. At this stage we would like to malce reference to a recent 
judgment of Ho&ble Supreme Cot!xt in the case of UOI and others v. 
Kainethwar Prasad 1998 SCC (L&S) page 447 v4ierein the system 
andobject of engaging. EDAs and their status was cowidarad and 
adtdicaled upon. it has beau eld that P&T Extra Departmental 
Agent (C&S) Rules, 1964 are a complete code governing.service, 
conduct And disciplinaiy proceedings against EDAs .... Rule 4 thus 
will have. Its liiil force bosids v4at the Full Bench has held in the 
reference:inade by this Bench the case of Kameshwar Prasad. the 
Supreme Court held that EDAs re government servants holding civil 
posts, getting protection of articJe 311(2). They have explained as to 
wiat is the nature of such appointment in para2 of the report s4ich 
we arc reproducing below for understanding the same. 

'The Extra 1)epartmentnl Agents system in 
the Departmeat of post a4 Te rahs Is in vogue since 
454.. The object under it ii to cater to postal needs 
of the rural co unitN dispersed In remote areas. The 
system iwails of t. services . of.hoolmastcr, 
shopkeepers, landlords and 

I

suci other. persons in a 
village who have the faculty of reasonable 
standard of literacy and adequate means of livelihood 
and who, therefore, In their leisure can assist the 
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Dipartment by way ot ganfu avocation and oiil 
yatustt uig to tke kir4d unitte in th&r 

post needs, thronli mantennce of simple accouiit 
aind dhei etice to rdiahnum '- ,pirocedural 1ornilitIe, as 
présribed by the deiit for the 

in view. of the findings.recanied by the Full Ben&i and the 
points of law decided by it and the opinion expressed by the Hozfble 
S14kaine-Court-,gs mentioned above, we hni that is O.A has no 
merit ipplicant cannot comil any part of his '.erice rendered is 
EDBPM for joining it with reuhr services as Group 1) for 
computing .the qualifring services, fbr pension. 

	

Learned cowicel has 	ard n the Cowflitfielaie andlif his 
request Ave had given him the option to sdditss arginents, as he 
desired. We had pronmiced in the open, c.enut that this O.A ands 
ia t: iie oninu4lether it is beingiod or being 

disniissed to enable the learned counsel te argue on whatever points 
he wanted to address beThz the dispos of the OA to be foflowed 
by the detailed ni er We nov e'e iecd with sad heant that he has 
fa1led no address any ihrthei urn nns xcepi waet he mentioned at 
the Bar that the nphcat tell short o tell ,rers of h reItiar service 
by merely three monrhs While having ben selected as a Group I) 
on regifla post the respondents had failed to ci'e rum posting 

• ordeu immediately. Had they givei.i him regular. appintnient 
immed4ely after his selethon he would have had ten years of  
qualifyLik4 serVicr. rafak-ing hu elkdble for pensiony bncfil Th 

•  court can have eompassin for htigants but cannot go agnst the xle 
to grazt him the benefits which under the rules, cannot he given. If 
he is ihort of the requisite length of service, this court cannot fill up 
that gap Being not possessed of the quIsite length of service, one 

• cannot find fault with the actions of the respondenh in denying him 
piona benefits. 

• Before parting, we may make reference to anether judgment 
in the case of Dhyan Siugh vs. State of Haryana and others .2.003 
5CC (L&S) page I00 in which it was held that a person who is 
given appointmenct by GwL under a scheme, that employment not 
being the part of fermal cadre of .servies of that Govt. it is diflicult 
to hold that the period for which an employee, rendered service under 
such cheme cnid he couuted for the pulpose of pensiociaiy benefits. 
in our opinion sy.em of EDAs and .thsir engagement is detinitelv 
'undet such a scheme and they perform the dnties not as member of 
any fonnal cadre of the Centrel Govt 

Ior the reasons thseiissed aho' e this 0 A is dism ssed. No 
as to osti 

1 
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14. 	The ateresaid decision of the Frill Bench was relied upon by the Respondents 

and the Tribunal in its order dated 2-11-2087 observed as under- 

". ..Sinilary Annexure R-5 order on the Pull 14ench the pem of reference 
were asfoo: 

Whether the post of Extra I)eparttental Branch }ostmaster being a 
feeder post for further prornotien to group-D is a public pest? 

Whether the Service rendered as E)BPM fowad by pxmobon as 
3M-D employee which is a nienabie post can be taken into 
consideration t'r the nurpose of dcerminir1g as queiifj ing service for 
the pwpose of pension and other benetits? 

(iii)Whether the view taken by a Dwrsion Bench of this tribnnal in 
O.k N0. 2831iP/2003 (Ratt&)- Siagh Vs. Uuion of Irudia t&d 
others )decidcd on 4.4.2003 is correct view? 

Hence the legal question raferred to the Full Bench cas whether the 
service rendered as an E.DA can be considered as qualiing service 
for puqose of pension on the ground that it is a pubie post. it is also 
au entirely unrelated issue and the Recruitment rules for the post of 
Clroup-D which is under consideration in this case were not covered 
by the thove jum cut. Hence we do not find that as fur as this issue 
is cocenied the stand of the respondents is legally tefnsi'ole and the 
matter has already been attled by other elier decisions as 
confirmed by the Honbie High Court. 

	

15. 	In yet anothe.r WI' C No. 11466/.2007 in which the Respondents were the 

Department (relating to (lA. No 32112004) the High Count in passed the following 

order- 

"CLuis3i jr the respwzdeiitz bidied th1t the poi ;2t id i' P'lis case 
Ls coverd by the judvneit u W P.( 3. 22&! of2co ind W P. (C No. 
361812tXh statzn.g that &nzn.g Committee s app rvai f s not necessaly 
fir filling up the ^3s"S,  by uy iJprnmoI;L rp11e1t C12 t(1A2 0 

decs1on as to how ma.ny posts ve to !IeJWOd up b) ,  iwyfpromotk.in 

Writ pfttE on is tipi}vd tttLc ahova 

12 
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• 16. 	1tw with the above back ground, the appliciits'in the present set of O.As have 

apnrached the Thbunai praying for a threithon to .thb respon.dents to fill up the vacant 

posts in Group I) against ,the quota oGDSiCaina] laboisperS as the case may be. The 

brief facts of the case in each of the above C).As is given in the succeeding paragraphs. 

16. i)4 .N. .718/08: The applicant s woticing Ginin Dak Sevak Mail Man 

in the Sub Record Oftke ocRv .Ml i'vice. Kott nu. He fulfills the 

qacations ate for being considered for appointment to the Gi -oup D post. 

He turned fifty years as on 0142-2006. According to the ap,licants, the 

re,Tmdants ought to have considered the case of the applicit for absorption 

in Group D post against the vacancy which anse in 2005. hut they had not 

consdere4 It is only now that the respoidents are taking step to fill up the 

vacancy. The prayer of the applicant in this OA is that the applicant should 

be conc,dered for abcoipion in group 1) 

Respondents,have contested the. O.A. According to them, vacancies that 

arose in 2005 had already been ilied up by considering the GDS who were 

senior to ihe nppJicant in the Divisiion. In the orzter of cenrnnty the applicant 

stands at Serial No.12 and his seniors were ccrnsidrad for appointment in 

• 	preference to the applicant. Since his date.ofbiiih is fti-12-1956, he has cinssed 

• 	the an of SQ years as of 01-12-2006. In flie ,  above ciu stance, in accordaac 

with CPM( letter dated 30 April. 2004, cases of GDS over 50ye cairnot be 

considered for recruitment to the Grcniu 1)post. 	. 



- 

I & 2) OAN. 24Zfs Id MA. No. 	QOLiilz L5 Qf A1 	jje. 1987: 

Appikan.? in nnmber are ,rku-  an Ahab -a Divisza as Gramin Dak 5evak. 

There iare S cear va ancie 3 rent auüng under the .Ahwa PaitaiI)iviion, for want of 

irovn: f the Scr'aning Corniniftee aL,4  e enced by Anneua-e A-2 ietter dated 

0344-2Co& Such a dear4nre Is vot at alt caeded in view of the decision by this 

'[ribuna in OA No. 

 

777:20 and 2Th2u94. a conflnted by the Fh 1 h Court in 

W.P.(1:)  No. 36i2t. 

Rpn*.ident have coot skd the OA. A 	diiag to them the deciion by the 

Apex ("'owt in the ias'e of P U .!aclii md thrs s A cunta,tt GrneraL 

4Jnndthad and nthrs with CA. N& 1 093/l996 and Vw9t 4ffndia and 

AY11s its fksndtha Thru and o&ay (2Ihi3j SCC L 191 is soecific that the 

department h;IS flail powers to amend or n:od& the rubs of rUCTUitmeut etc. and 

in this camie3  approval of the screenmg committee is essential. This dciion has 

been taken as a part of an tiai to reduce expenditure and bring down revenue 

de;icit. 

I6-3) Ot No. 221,12009 :  The app cant is at present working as <3D Sevaks in 

rndmum (NoiTh; Division. At present there are i R vacancies of Group D under 

the 1 Reiporident, but the sante have ot been filled up on the ground that 

screening co .ittae had not appnwed the vacancies flw fi'ling up. Such a 

clearance is not at all needed in view of the decision by this Tribunal in OA No. 

120,03 ztd 2771200&, as conflnned by the }InZtI COurt in W(C) No. 

%J Sf2006. 

Respondents in themr count-er stated that the applicant does 

not possess the 	iii inirn urn required qlitication fl,r 	being 

considered fiw 	appointcn emit 	to the 	post of Group 	D. Rruitment- 
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Ruhs provide for the requisite qualifications in this regard, vide Annexure R-'l. 

The seniority of the applicant has also been questioned. Vide Annexw'e R-2, 

screening committee's recomiendahons are required to fill up the direct 

recruitment vacancies and such vacancies are to be restricted to 18m of the 

vacancies in a year and oc'erail, it sbouçbe r tiictedto 1% of the totni posts in a 

cdz'a in lict after the changed rcenario, ie. after the judgments th' the Tribimat 

and of the High Court in the O.As and Writ Petition as refeired to above, the 

matter is under exairsiriati.on i ctorate and no general order revising 

policy decision has been received by the respondeitht .thr. Again, it has been 

contended that the applicant wond be considered for appoinfrrient to the Group D 

post (non test categoty) according to her seniority position as and wten. her turn 

comes. 

1& 4) OA No. 243 of 20*& The applicant is woiking as GDSBPM in Thvandrnnt 

South Division. His grievance is that thb respondents are rehzctant to till up the 

Group]) post from the Ciramin Oak .3evks, despite Recruitment Ruas providing 

for the same. He has also 'e.erred to various decisions of the Trbunal and the 

High Conit to hanmer home the point thai approval of the screening committee 

is not at all essential fiwfiuing up such posts 

Respondents have filed tbe .ry ni wtisch they have stated that there -e 

18 vacancies available in the division an approval of the screening committee is 

essentia to tTh up the same. It was 2n .2005 that dearance was given for only 

one vacancy in 2005 siicb stood filled up from ationg the G.D.S. 

Annecnre P-.t contains the list of vacancies in various dwisionswhwh would be 
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filled up ater receipt of the Vpt--,,vq.i ot the Screaming corri-n iftee- After the 

decitoii of the Tribunal and the i-1ih Cnrt in some cases , th scenario hitherto 

existed hii underorte a ciange and th matter stands refenit e the 

Diretoraie 1r enining the matter and for t~&-Jng a ci 	in cons tation 

ith the Miuisbv of rsonnei and Trainmg. No poiity decision has so t been 

taken by the i)bctorate in thi' reara Re spandatits, have also met'rred to a 

cornrnunitntic,n dmted 25 April, 2008 vi4rich providee for enenieut of GDS 

orer 50 yeats under exth. cost aningernent against the vacant (iroup Thstman 

16.5)OA No. 263/2008 and MA N. 365,/2008 u/r 4( o{tke (..*AT(P) iu!ec, 

1q87: The Applicants are f etioai1ig a (irunin Dak Sevais nader the first 

spondent i.e. the Senior Superinteudet of Post Ot'ice, Trivandriffn Noith 

L'tvistoti. Their 	;ority position in the grndation Ust is respectsvey 38, 55, 

54, 124 and 114.2. 15 	wcies in Group i's atw4ts are waiabie, which are 

tenable by the (Jramia 1)ak 	-aks, hes'eas the respondeats have not been 

taking any steps to fill tip the same on the groumi that approval of the 

seme-aing Comm itte i awaited In ct, these Vacancies are not direct 

rectment vacancies and as such screening Commitle. 's recommendations 

are not at all required as bald by this Tribunal in a n mher of cases, ia OA 

No. 901/2003, 937/2003, 115/2004 and 346/2005. The High Cowt has also 

upheld the decision of the 'Iiibtma vide judgment in WP (q N 22818/2006 

decided on 22 March, 2007. The appiicaiita have ~ therefore, sought 

fiwadrectmn to the 	to till tp the vacancies iff Group 1) post in 
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.acordce with the RecrnitmentRu 	2ö2 fmrn..onst the Gmin Dk 

Sek. 	 '•:. 	 . 	 .• 	 .. 

166)OAN/O: :The plcant. 	nty wkn a (:frip fl (officiating)in 

rum bavoor 1Ted PoatOtti& He 	eirher waiAteerm. RWA.C. in 1979. 

rank in the seniortyI ofGDS 	Aluva 	Di vion is 134 There 

arecei awes of Group 1) 	 hare not oeeii 	no by the 

respondents due to their miscor 	etii4reczon that they heloag to uwect 

Re*Tuitrnent and clearance from the S:e'iiing CC-ampiittee in .accur oce with 

letter dated 16 May 2001 would be reui ec wi' ai as per thedeciazon of this 

1nbirna ac aJo the High Cowl, .me .111A. i \o 9OJ20t3, 977/20O and 

115/2th4 ac also judgmern daex 22 Marcl' 07 jn WP.0 No 2281,2006 

thpc are fi1ed up by promotioi method. Hence this (A 'eeking a 

til the repondent to consider the cace of the ppican for regular 

,1:1f.6m 
otion as Group I) under the 5% qo:er Re titment RnF. 

Re,-Tond-mta have contegted the: {. According to them proiions of 

OM dated 16 May 2001 do apply to the cake of the applic&it. Theyhave further 

invited the attention of. the Thbunal to the decision of the Apex Comt in the cae 

of P. (1 J,jjt  44ccnwutt G rJi2I13, 2 ScC. 632, wiierein it has been 

held aufIder2- 	. 	 . 	 . 

Quest.ions relating to the call stitnion, pattern, norncoclarure of 
poits, akes, ceguriei, thir prescription of 
qua ifiations and other condthona f servce incLuding avenues of 
fronitions and critejia. o he lfiile Jbr each prornotion pertain to 
the iiejd of ph' vttun the cki ' hc -e LOfl and lrnedctIon 
of .1110 state, subject., of conne 	the tim itation or restrctioni< 
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envisaged in the Constitution of india and it is not fbr thetatii:oiy 
TrihunaI, at any rate, to direct the Government. to have a particular 
method of i ecrLutment or eligibility criteria or avenues of promotion 
or crnpo itself by suhstituting its views for that of the State. 
Similarly, it is well open and within the vornpetecy of the State to 
change the mica relating to a service and alter or amend and vary by 
a&lition/subtractkn the qualitIcations, eligibilily criteia and other 
conditions of service including avenues of promotion, from time to 
time, as the administrative exigencies may need or necessitate. 
Like-v0se, the State by appropriate mles is antitIed to amalgamate 
departments or bifurcate departments into more and constitute 
ditfrent categories of posts or cadres by andetialcing further 
cIassit'icat.kn bifinatioa or anialginatino as w'fl as 
and restructure the pattern md 	ateries of service, as may 
hameqdiredfroru tuna to hai by abohthing the xstug cadreaposts 
me. creating new canras/pot' There Is no right in any emnkyee of 
the State to claim that rules governing conditions of his service 
sboidd he forever the same as: th one when be entered serrice for all 
puiposes and except fo -  eosnrmg or safeguarding rghts or oen'elits 
alreaiiy earied. acquired or acer-ned w a particular oint of time, a 
government sernt has no right to e lenge the authority of the 
State to ametd, alter and bring iitn force new rules raiaing to even 
an cxsttng rvice?> 

Respondents have therefbre, pfWad for dismissal O1 the OA. The 

anplicant has filed his rejoinder reiterating the eoiitentii as in the OA and also 

inviting the attention of the Thbnnal to the decIsion in the case of Amrit Lu! 

Berry v. CCE, (1 S) 4 SCC 71 wherein the Apex Court has- h-eid as under:- 

niay, hoyvu ohsrw that 	a cEiLz&e a r*w?d .i 

Jo.rt and otaw' a declaration of law zn i;sJavoui offiers. 
in 1i cir istanceç should be able to rd on en of 
reponsibiiity of the dq.artment Ce, nremcd and to c.pect that 
th'y will be givel the be, fit ,f' this dediration witbo;.tt tbe 
ned to taki thrgr'anceto cnrt. 

16.7) OA No. 312/Z008 and M . A.No. 42512U4fl8 u- 4 (5) of the CAT 

() Rules. 19S: 	The applicants herein, 20 in number we 
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serving as Gram m Dak Savaks in RM S 	Di'isiovt Kozhilcode, some of 

whom were initially cppomted as Casual labourers and later on appointed as 

Gruin Dak Sevaks. Their claim s that they should he considered for 

pointmeut against the 75% quota tw Group D posts. They ha relied upon 

the decision 1w this Thbuual in eaiiier O.As siz OA No. 937/2003, 

277/2004, 11512004 and 34612005 etc some of chich were upheld by the 

Higb Cont. Respandcts have re'ied upon the tiil r4erch decisim of the 

Candigath iench in GA No.1033/2003 to contend that Group 1) posts not 

being promotional post, for filling up of the vacancies, clearance from the 

Screening Committee would be vammqcb s'ential. That the posts are to be 

filled up by Direct Recruitment is evident from notification dated 10th 

September, 2002. As per 16 11" May 200L. there shall be a screening under 

optim isation of Direct Recruitment to Civilian Posts. 

Reoinder has also been .tild by the applicants to hamnier home their 

pomt that the posts are to be filled up by promotion and not direct recciiitment. 

I &8)OA No. 314i2OO and MANn. 426;20418 u/c 4(5) of the CAT(P) Kulec 

1987: The applicants. It) in number, were initialiy engaged as casual 

labourers and later on were appointed as Gramin Dak Sevaks Mail Man 

m Head Record Office, RMS, In-akulam Divismo. 'There are in all as 

many as 22 vacanies in Group D posts, which could be filled up on the 

basis of seniority (and the appicants figure in the  seniority list vide 

Anne3ure A-6 at serial Nos. 9 to 14, 17, ta, 20 and 24 but the respondents 

are reluctant in filling up the same. Reason given is th clearance at  

6 
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from the creeniug Comm ittee has not been obtained. The applicants contend 

that such a clearance is not at aA necess-am ,  in siewof the t1ecisios by this 

Thhurie in a number of cases, as up held by the High Cowt in a few casea 

Eg: QA 901/2003, 977/2003, 113/2004, 346/2004 - 

Respondents have contested the GA. According to them, the vacancies 

are to he tilled up by way of dtct recruitment, ac co&d be seen from order dated 

I (t Ssptinbsr. 2002 which stated. Grvnh Th* &vth. caua/ &thourer cd 

pxrY !iJa? ti.a4 Iab&?W2 ;iay bI C PZ1dif 	 !?2i? V 	clesfr dir4 

r.!crh,!F!t zub4!ct to wh cocdEtio;z to.rd by the LITIVirb3mlit 1i,m tini to 

tümY' Thus, the applicants cannot be pronnted aginnst the vacant post. The 

Apex Court in the ca of Ste of I & K s Shiv Ram Sharma (1999 Sc 

(L&S) 80) observed that it is penuissbie to the Government to prescribe 

niles/gaidelines in the matter of appotntment or p notion .fiom one to a 

dilerent one. The Càntral Senice (iroup D(Non Gazetted) is the last grade 

among the categories of th )epartmental employees and as such, the question of 

pri&noton does no nse because promotion can be grven only to mcumbents 

occupying positions viithin like category of posts. Guidelines have been 

finnulated vide order dated 16th Mar, 2001 .t -  filling up of the vacancies 

and these cannot be ignored. Obvinusy, positioning of casual kèonrers as 

Group I) cannot be considered as pramotiou. since casual I e'i"rs ace not 

holdars of any post below grxip I) psts. If this be so, itcamiot h' that GDS 

wtnild he consideredon the basis of ommotiun as the post of GD pwey 

• being on oontñrct basis, cannot fwm any feetr category. As per the 

decision of the Apex Court in the case ofPti3. ioslui vs Accountant General of 
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• 1ndia the Tribunal cannot direct the resoondents to fdl up the posts before a 

policy deeion is foimulated by the rectorate. Judnents reied upon by the 

applicanLq did not take into con. sider-tai ms-  the fact. that GDS we ciutinde the 

put-view of the orders connected with recroiim ent to d : arfmental posts. 

16.9) OA No. 345J.2043 and MA454/2008OJnder Ride 4(5) of CAT(P) Rules 

198'7) The appcant is at resect wori.ng as Casual Labour in RMS TV 

DiviI. In teams of the Recnen Ruies. 25% N earmcidced to be filled up 

from among the casual ouren. When the icant staked her cinim she as 

infnirnd that she would he considered as and w4hen her tiirn arises. Despite the 

existence of vacanclea and the appticaul eligibie, she had not been given the post 

on  the Srwnd that the screening committee had not approved the vacanciea 

such a dearance is ant at all needed in view of the decision by this Thbrmal in 

OA No. 977/2003 and 2711712004, as continned by the Highi Court in W.P No. 

3618'2006. 

16. 10)QA Ni. 35 2/2008 anti MA 4512008(Under Rule 4(5) of CAT(P) Rules 

The applicants present'y working as GDS. Mail 

Man in RM S 	 D*vision were appointed to the services 

during the pxiod from I 991 to 1996.  	They an eligible for 

conzidertion for procnotinn as Group U against 21 	1cacaocies  c4iicb 

remain unfi'led thie to non deasniee by the Screening (inrIUee, vdereas 

such a clearance is not.at all needed in siew of the de sko b this Tiihunal 

ut OA o. 917/Z00Z and 2172004, as contirmed by the High Court 

in W..P.(C) No. 361812006.. Order in OA No. 34642005 also covers the 
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case of the applicants as they -e similarly situated as'the applicants in the said 

OA.. 

Respondents have contested the OA. Accortfingtc them appicantsNo. 4 

and S flledOA No. 93311996 before the Tribunal far diredfing the respondents to 

grant temporaiy stztns of Group I) to them, but the Tribunal t. its order dated 

.09-01-1998 pennitted them to withdraw the application and to submit 

reptntation to the ChcFPMG. Keacia Circle who was directed to nsidei' the 

ame and pass a speaking order, .Representalins se; subraitfad were carefidlv 

considered and a speaking order passed. .r 	g .heir daun, iide Cirdo Office 

Meiro dated 25-85-1); As per e Gwernment oMa'r1_1 in etanL only after 

recewmg the clearance froa the screening 	unitt&e that ancies could be 

filed and thougb 'the recruitment ruks provide for mducting GDS and Casual 

L-abourars in Group 1) posl they cannot be hated to hvtw been pmmote&f as 

the, post of Group 1) is the .hst rung in the bieronhy of the Central 

Goc'mnent and thus, there can be no promotion to the lowest fling. Decision 

i the case of C.C; Paihnaaahhan and øthers vs Directer of Public 

Instrnclion and nthers (AIR 1981 SC 64) has been relied upon. by the 

respzndents in, reed to the delinit ion of the term, promotion. Fuzther, 

(iDS. Cannot be considered as part of the formal cre of services of the 

Postal Uepartiuent. They are govenied by a cowpkte 'and separate code, 

fr recoitment, conduct and dscipliwaiy proceedings. Aid as ions as their 

emphyment is under a separate slienie not being a part. of the 	- 

formal cadre of postal Dpad cot, they cannot be treated to be in 

the 	service or elass of service' thereby enhthiig them to be 

;consided for Lpmmotlon in its legal 'sense. The preference. given 
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to them well as to the caua1 !abor.isony with a view to enahe them to 

get nguhr appontmest and ich pio(inent cannot he treated a pm1notcon'. 

Re1i.ace has been p'aced 000nthe,PnI Bench Dethsion f the Chandigarh Bench 

of the Tribunai in OA No. IO33/PB!2cO3 decided on 28th  day of Mch 20U5 

had cosderaci the following qieshons as rfrnice and answered as extracted 

hereunder 

(a) Whether the p'st qj. E.tra JJportmental RTW1rt5 Post kiaster being a 

ederjoffrtherprOno to Gmp D is apithite post. 

IN Whether the service re 	as ELPM tlJ by DroFflotlol! as 

Group D iOyCe which peiithte post cw b taM' into 
cons:draflon JO, tb pu,z,o or 'th. rini ni ig as aual t 4ng serv c 4or the 
piose of,an and other ftt? 

c) Whether the view taki by a Division Bench of this Tribunal in OA No. 
23&IHP/W03 (RaUan Siwh ye Union of India and others)' 'decided on 
4.4.2003 is correct view? 

Decision on the above reference ad señatim: 

ii,) Extra ij zmne;itd Aents iz kdders of ch'iI posts has seF2 heM 
1 the Arvx Court in S1o1e ,fAm & 0th ers v s Kanak C1anfra C'uUa 
tTR 196i' SC 8&i as &st in MpEnnteiuknt fPst Offices arid others 

P.K.vs  Riarnmna ad athrs 1977(2) SLR (SC) 226, but their 
appointment to Group D is not hypromo&m but only by recruitment. 

(ii) The sMce indetd as Extra Dejartmentd Branch Post Master, 
ewn f foX Zo wed by oIntcent as Group 2), is 'not be reckoned as 
qu&Jjing rice;br the ptupoie qfpensior.  

0-4 ]h'.2JHPL2'JJ (Rat/an Si;zgh vs Vnion of India and othier) 
s corctIy decided. 

Again., refxenoe has betn invited to communication datd IO 

september, 2002 vide Anwexure i4. wherein it is clen1y stated that 

GDS and Casual Labnwivs and patt-time cawal labowrev; may be considered 

against the vacancies for direct iiu5nwnt snb,cct to such conditions 

laid down by ie i)epartinent frem tune to time. it has also teen emphasized in 
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the counter that hisrnction of the Government in regard to dic-ett recruitment is 

that the same shall be ratricted to 1 of the total strength in the entity cadre, 

and in ayenr only 113m of the vacancies shall be filled up by direct recruitment. 

16.11) ()A No. 357,210 and OA 36MS with '-MJL , 463/2009 and MA 

476/ft*: The applicants in these cases, who are workiaj as 01)5 in the 

depaitment smce 1939-90, claim that they an, entitled to appointment on 

seuiontr cum fitness basis to the extent of 15% of the vacancies to the post of 

Group Ii 10 vacancies of Group 1) in the TImr Division and a in Manjeri 

Diision are available which have not so far been filled up due to abance of 

clearance from the Screening Committee, wiiereas, such a clearance is not 

essential for fifing up the vacancies as tiese are not meant ibr direct ncniitmeni 

And, alrea4, such a ruling hs been spelt out by the Tribunal as upheld by the 

Hon'be High Cowt. As some of the applicants are nearing 50 years of age, 

they represented for the vacancies to be iThed up but there has been no action on 

th.pat of the respondents. Hence, this O.A. 

Respondents have contested the OA. According to them, the vacancies 

do need the deamce from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in accordance with the Reonutment Rules. The rank in the seniority of 

the applIcants has also been questioned by the respondeot slating that there era 

seniors to them too. As per Annexun R4 orier of the nodal Ministry, i.e. 

.Ministiy of Psonnel, Pnblic G;ievances & P sInus., Dept. of Personnel & 
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TraIninjz O.M. No. 2/8/2001 PlC deted 16 May. 2001 freth recnitments shall 

he hrnited to I % of tota' Civilian Staff Strength. Direct. Reeruthuent wouk be 

tIId up ony to the ete.nt of one-thiri oth v ancies ansing erey year with a 

ttj  rduing the strength in evcy 	aien: 	In so far as the pat 

are co cemad, the r pondents have npemented such j ynents on loas 

b 	only after gethug appro fnn& flit' 

6J 2)O.A. No. 312/OS ait MA No. 4/24JU/R 4(5)of the C.TjP) 

1.uIe. 195? 	The app cats' are 	&ing as Gramin Dak Sevaks' in 

Tnvan&um Nofth Division, having been in s'ervce fl-em the period ranging 

97-2. 	Theirreijioli4, 	 Annexure A-i has also been 

citaflizeL yid eure A-2, 20 cies of Group I) posts are to be 

filled up and these, according to Recnitnient Ruies' are to be filled up from 

the non-test oategoiy of other Group D empkyees' and remain ing vacancies, 

if any, shall he divided as 75% and 25% to he filled up kI-ocn anioug Grmin 

Dai Saks and Casia1 Lahouren respediey.Any imicaricy remaining Still 

unfilled would be thmwn open to direct recnñtment. in ft, all the atwa 

20 posts are being managed by G. on n'or basis. In addition, 

there u'e 3 more vacanthes in the Th ntnun South Division. Req ondents 

are relndant 	to fil I up Uese posts on the as.um.phon that these are 

Direct Recruitment vacancies 	 hidh approval of the srecnthg 

committee is required According to the decision of tb is Tribuna' in OA 

No. 	901,42003, the posts' to he filled 	up from aniong. (3ramin Dak 

Sevaks am not direct recnmi{mnent ps't and as' suc$ 	ova' of the screening 
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c'nm ttee is not a p equiste for fithog the posts. Oth.r decisions of this 

Ben di viz oMer in OA No.. 977;2003 )  2Th2004, I I i20U4 how tho been 

aired to in this OA. The restrictioi on reeruthoent vde wder da1d 16-05-

2001 would he applicable whe the i necit is on tirect recruitment basis 

and the case of the applicants does not fafl in that categocy. The pphcants have 

aLso retm'ed to the fact ttiat the orie of this Thbccnal in this regard have been 

upheld by the in'ble High Cocut of Kerala, vide or& in Wpqo No. 

225 I82OO& vide A eire .A-4. It hc.cs hritbi been stated that Fat another order 

of the Tribunal is in OA Ne 34Q205 in respect of RMS EK Division which 

went in favour of the apphcans therein. Though the applicants Jiied 

representations to the reiiondauts the same had not been considereti The 

appticants thus, has prayed for a direction to the respoorlents to fill rip the 

cth,red 20 poets in Thvcwidnun North Division fturn in accordance with 

scciiitment Rules *portla "ing 75% of the v ancies and if the applicants are 

found eiiinbte and suitable on the basis of seniority and fitnesc, to accommodate 

them nsnst the vacancies. 

Respondents have contested the (IA. According to theni, the vacancies are 

to be cFaared by screening commiltee and the tone vacancy that wis 

cleared s for 2005 4iiei had been fThd up by a (ADS BPM. 

There 'e at present I S &orp I) acancies Miicb are manned by 

engagmg wmilmg (ADS und.r fxtra. Cost Angeinent. 'lIme applicants 

ca"llatclaim proimioton as the posts they hohi cannot be said to 

be in the game service under fostai Denartmnent Reference was mwie to C.C. 

Pknanabhan & others vs Directhr of PnbFcc h suctions and others AIR 

18I SC 64, which describes th t'cm pn,motiorc.Ecigagerneit of GDS cannot 
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- be eqziated t that of any regular post in the Department of posts. The 

(3rin Dnk Sevaks are g ienied by a éompkte and separate code goveiiiing 

then-  servee-, condnt and ciplinary,  proceedings m ,  have 

further ifired to the order dated 16 May 2001 of the Ministry of Personnel, 

vde Anre R-i. Frth they ha referred to order dated 31-07-2008 

erein it 	been staled that a comii1ee bac been t lip ta review the 

op11ist1tio1 ecente 4rntrodued ''id-' lefter dated l' Ma y 2 iI and a decision 

at the cabmet Izvel wouhi be tasen in is regard. it has also beau tntteo 

that in the valce of vanous d is;oas ci the Thtunat as uphed by the Higi Coint 

of'aa due to c iett scenario, the n ate.r has been taken up vvith the Postal 

i)cton*fe from c4iera decision is aiited. The rodents haw further 

rthired to the deiIsion of the Apex Coiitt in Dhvan Siogh -vs State if Haryana 

(2003) $CC L & S 1U20, vdiarzm it was held that s4ien a person is 

given appó.niment by Government under a. scheme, that em loym eat not being 

part Off,,Gvmat cath of viceso.t that Govenimerit. it is dtthcfflt to hoht that 

the period for which ernpkyee rendered h,";servica under the eme should 

be c*unted ir the PEUPCWe of pa scoti-ay benefits ad the ipdants submit 

that the (11)5 cannot &IIm that they have a ri)abt to be promoted to a reaidar 

post. That the UDS carnot chum prornotior, has also been reiterated by 

refeiri.ng to the Fuli Bench Decision in the easer of Swjit Singh w nionof 

hdia and othcr, decided on 28 March 2005 by the Clianthgath Bench, vIde 

Annexure R-3. Again. referance has been invited to communication 

dated 10 September, 2002, vide Annexure R-4, ciietein it is clearly 

itatedthat DS arid Casual Lzboni 	and part-tune casual labourao •-- - 
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may be considered against the vacanciesfor direct recrwtment subject to such 

conditions kud down by the Depa$ment from time to time. 

16.13) Q.A_No.  39t/2043 and MA No. 492( (a/v $05) of theC) 

Rules. 19W 	Two plicants have fthd this 0A. They are at present seMng 

(34-am in Dak Sevaks under Sr Sunaiinteudent of Post Otfces, Thvandnun 

(Nth). The seniority position of the appkants is respectively 41 and 65 in the 

July 2005 list vide Mnexure A$. There are it Group I) vacancies available, 

while the number admitted by the rermdents is 15, bide Annexw'eA-2. These 

vacancies have, been kept unfilled for wcnt of apwal  by the screening 

committee All these post.s are ivaraged by engagrng GDS on mazdoor 

bisAccoxi.ling to the applicants, there is no need fw such clearance from the 

screening committee as held by the Trthunal in OA No. 901/2003, 971J2003, 

115/2003 and 346/2005. These vacancies could be fifled up in accordance with 

the Recnuitment Rules. whereby 75 0%, of the vacancies i*mdd be lulled from 

aniongst the Gramlo Dak Sevaks on the basis of suitability cwn sernoiity. Reuce 

Ibis QA praying for a direction to the respondents to take immediate steps to fill 

up the vacancies as per the Recmitment Rules 

Respondents have contested the O.A. According to them, vide order 

dated 4th July 200I coupled With order dated 16 May 2001. mnructiom of 

the Government in regard to direct recruitment is that the same shall be restiicted 

to 1% of the total sI'ength in the etira cadre, and in a year on1y 

1/3m of the vacancies shall be filled up by direct recniitment and that for this 



• pose Screnng Corn tte' r mm dons shoutd b obtained. 

Ae i dingy, ft svw m 200 that one 	is clewed by the ccreeumg 

rni1ee and ore of the Grani Dak S k had been appoied. o so far as 

th past •d isOO are concerned. the • poodent: have npkoientd such 

jud enon "Cwj to case basis amly aer gethve approva' fhwu thrcorate. 

N3 iral ,ase b- is so ta -  been wo v0th th I)wecwate. The responnL 

cannot take depdt 	 V 

:t6i4, O.A. Ni. 399/2O8 MA. No. 423)2U 	ii4er Ruse 4(S of the CAT 

(P) Rtd 	 The appbcants are wotmo at Karniur T)wision as  

Granin Dak evaks. here are Th vcancies of Group I) aganst which the 

V 	pcaos are etibed to be 	hted.. The i 	taice ci the sooents is 

tha due to on receipt of approval from the SJVVeniog Co mittee the aocies 

oud not be filled up, hereas as he'd by the Tribuna' in C)A No. )73I20{3 and 

277 Gf 2004, as eoafinned by the Hg Cowt snth a requirement is not there for 

the vacant uosts as the bar is ap1icabe oidy in resoact. of vec;ncws under direct 

V 	

recMCi'dV fl:e pcaits ja& 	o1rt couie un in this OVA foc a. d tion t 

the isp deet tonsider 0 r 	br ing up the aant posts 	inp 1) 

on re ilar basis. 

Tspondants have cnested the OA on the basis of the order 

daied 16 Ma 2001 as per "fuc cniect 'e'iuitn'ent 'douid be retuctecI to 

one third of the totid vac icies and that vwm cces arin in a 	var icuM 

be is tied up onsy opto 1% of the totat JVR \'as. 	Approval of the 

ningotnmitee to till up &b- aboe OtV IS snandith 	'Pre are 77 

other GDS in the Division seniorte the9 Appliceni Even if it is decided to 
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fill up the vacancies, dl the applicant cannot hs accommodated in view of the 

fact thai only 3% of the raeancies could be filied up by ({DS and IIthsr there 

is requirecito be due community rap etation as perrules. 

16.LS)S)A. No. 4Vt3N and M. No. S7,A100guir 461 of the CAT{P 

Ja1ejS& The appicanc ai all Gram in )aIC Sevaks wokingtbr the 

pa'4 more than 25yers. Apphcants 24567 and 8 are GDS Mini Davorer 

$nie App.hcant No3 is Mail 1'ackei. They we senior most in the GDS 

Changanassety Division e%igiba for promotion to Group IT), vide Anneure 

A4 extract. Accordmg to the rnieure A-2 reiniitment Rules, the 

educational qualitications as for direct reellui ts ae not insisted ir pn'motion. 

Since 2003 as many as ii vacancies of Group 1) me ailabia, icb are not 

being filled up by the respondents on the ground that approval of the 

se'eening committee in acoithnce with the Ministry of Personnel 0M. 

dated 16 May 2001 has not been received, wiiereas, uch• a cleance from 

the screerling commttes is nd required as hed by this Thbwi'J in GA No. 

9Th2003, GA No. 11 ?2004 (Annexure A- and other similar case's. 

Reference to High Couij dgmen in te :as' of WPI 22gIi200$ 

invited by the 	 (The :H.gh Couit of Ka m. that case held 

that "the TribzwJ vi right in hoMing the ca'i.a 1abllirers have got a 

dain In recpecf q,t 25% iJ Ei: 	ciez 	rthg wflLkd after 

recrijitinefit of enpIO)2e'.r ,; ntfond it 'eifai .M.i 2 tmd ith cícras 

be piled ;LJ by zdecion cw; i.enionty 	the order ,nntioned in that 

eo:a?m." The High Court ha's aLso held that "AnJztLn! R2 relied i.pon by 

thpet1tioi'erzcanhot have the qfect f ,,ting the recruitment ruMt 
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:t1; rkva, rec, nwu!t rLth?s d ct rwIie r wiy c apwci? fiin th1? 

ii:;tat 	I b22RLg 	mk2tL JJ'it L'i r/2r 	VL i 	kLI 1  it vas2i/flit2d 

to dr:t rc; jtitjzt wECE by 	! 	4;;::r 	/-2. "} 

rcn 	th rst)dei}sznlclgiwe that tfe contenon of the 

appI;ns that they are enior mo1 c 	eL .n a iahrar atenent they have 

indcted the s onty position. ':here ae 11 mp i) vn-canclzis in the Divsion.. 

As per ocnntment niles. the posts are ;o be blied up not by p notiou and this 

1ct has not been bnught$o the riote oith is 31"I-Nin-vii in GA No. 115/20(4. The 

Apex Coust in the case of of i it K vs, ShIV Ram Sharm a (19!) (L&S) 801) 

observed that it Is pectn isibh to the (iowrament to prescribe niiesignidehnes icr 

the mafter of 4TonthYient or promobm *onr one cadre to a thfferent on 

AnnexErre A-2 Recruitment Ruies were issued on that basis arid the apphcant 

cannot chalknge the provisions of kufes and Regniatioris iere4iy seechon 

the cadr& of (iDS to Group [) is not by promohon. Group I) posts are the 

eabv ca}'e to any (io nrm cot I)cpa meat, the GOS vdr.Kth crn a ca cory of 

Efra. Dep r1tental emptoyces unique only to theflepaitment of posi as well as 

are treated as feeder poo1. to give +,i-era err opportunity to 

b:ftrom  ( 	inn eat Servants, and recnnieats are to he made as per the 

revised Recruitment Rules 2002 for the 	ancies Aaclarail, by the :opartmeot 

yesslyas per the existing guidelines on recruitment Jürmukthid as per GM dated 

16 May 2001. The. ODS iB a seporate catoy andis entirely different from 

regular cadres of the 1)epmtmentThe appointments of (iDS as-c on contract 

basis.When GDS is recnnitedas (irorip 	he is 	severance umocnt of Rs 
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2000&- afterjoimng the depaitrneta post. The service ra derect thile woting 

as GDS has no relation with the psot of(iroup Yto ishieh the (D is recnted 

and the amount wyas given an 	 Since the s erton of GDS or easaa 

l-abitn'er a Goup i)' is nir ouh riat 	pva ' he creenrn 

Committee is requirw f0f .  fithmm p (3roup I) psst:s as per Ann exre .R-2 onler 

died 16 Maw 2001. 	The Tv zai'courts have passed several orders 

cases acconhn to their rnntial merits. The raspondents have 

respecttidbr obeyed the onhrs and acted aceonilmiy. Scnce appcwa4 of the 

Screening Committee is required as per order dated IC01  May.. 2001, the 

raspondents cannot deiate from the policy of the Goverumeut, but as 

sin .iltaneausty in vanous cases conit has issued orders, r 	ndenI have souQht 

&ctionsfrom the Direetn'ate in view of the dmaned 	arm consequent to the 

judgments. Judgments in O.As, 	ded by the applicant cannot. be taken as a 

nL4i* to he applied in nfl thmilnry situated. The resxmlents ha'e 

anpkmented such udgments on a case to ease basic only athr gettg.cqprtwai 

ti'om the Directonts.. No amendment of the Group DRecruitment Rules has 

been made by the Department so far. As per the decision of the Aper Court in 

the case of P.U. Joshi and others vs Accountant General. Ahmedabad and othen 

with Civii Appeal No. 10983 of 1996 nod Union of India and othera vs lasudeba 

Dora and others (2003 SCC(L&S) 191) 3  this Tribunal cannot dnect the 

raspon&nts to flU up a post before a policy decismn is fcmuiated by the 

Directorate. The judgment referred to by the applicants did not take 

into consideration the fact that GLS e outside the purview ,  of the orders 

connected wrth recnijtmn cot to depaitmental peels and hence they cannot be 
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omoted directiy to the Grotip 1) 'civil post canying defiiiiite scaie of pay and 

also tht GD Sevg,,-s do not come twidlerthepuiviewofFuadamental Rules. 

404 6f 	and_A iNn. 51 of 1008 (under Risk 4 

( of the CAT(P) Rifles 1981j: 	app anti ar pr enty wning as GD 

Sevalcs ci'Iri&un South Dwision; in teias tf Recrnhnent Raes, they are 

pt 	cii 	:o and tb rears at pint 25 vacancies of Group 

1) under the 1 3t respondent. However, the same have not been filled up on the 

ground that screening conim ittee had no proved the vanciee for fifing tip. 

Thel',vibunal in a series of cases hs!d that approval of the screening committee is 

not necessaiyln respect of posts: unless they are to he filled up 'by direct 

iiecniitment. Such orders in (IA No. 9 ,7711003 and 27712004 have been upheld 

by the High Court'of Kerala in CWP No. 361812006 and WPO No. 4956 of 

2006 Snrik'irly, in respect of Enakulam divisinn Thbu aflta; alreMy held in 

QA 346 of 2005 which is in fanur of the anpikant in that GA. Thus the 

respondmNx are bound to fill up the post through Grmin flak Seks but no 

irnount would be paid by the applicant. 

Respondents have contested the O.A. on the basis of the order dated 16th 

?t4wq, 200L As due to the decision bcr the Thbunai and the High Comt, the 

cenarie had undergone a change, the matter has been refrredto the Directed for 

their final decision. 'Thec, have also reflected the sniority position of various 

applicants asd contended that as per the statement given in the reply, the first 

aiicant woiid be able to get his hire only 14 abwe him stood tnrnsferred 
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The applicant has filed his rej der, in wiich he haz annexed the total 

vacancy position obtained from the respondents finder the 
R :rLI ..  Act, 2e05, as 

per iich, the total number of vacancies is twenty (2()). As ar& seniority 

postOn, it has bene stated in the r oinder that out of 20 vacancies 75% thereof 

to be earmaiked to  the GDS would coverall the applicants. 

16.17) 	OA No. 415 of 200 and MA No. 3? of 2O (u/f 4(5) of the 

CAT(P) Rules, 17) 	The applicants are (,rr41w Dak evaks working in 

K&tnyam Postal )ivisinn. AppiicanL 1, 2, 4 to and 13 to 15 we (11)5 Mail 

1)ehra l  vhile apphcants No. 7 and 11 are Stamp Vendors. Applicant No. 10 

is rking as CDS Sub Post Master and Appicau No. 12Mail Packer. 

Relying upon the seniority of the (i.D.. S. vide AmeurC A-I and the Recriitsnent. 

Rules, 2(02 vide e; .A-2 read wth Anrr .A-1, the app cauts have 

da1fn 
prornotien to the Group 1) posts against the sixteen ekar &up 1) 

aX1C$S, VIO !s.nneXura A-4. App'icants rely ;.UOft the decsioe f this Bench 

in OA No. I 14/2004, vide copy at Annexure A-S and also judgrnentot the High 

Conit iaCWPNo. 22818/2006- 

Respondents ha'e contestad the O.A. According o them, as per 

necniitm eat nibs, the posts are to be iilled up not by promotion and this fact,bas 

not been brought to, the notice of this Thbunab in OA I 15/2004. TheApex 

Cmut in the case of State of' I & . K Shiv Ram Shaima 
 

observed that it is pennissibh3 to the Govemnentt.0 pecbe 	s!gwdeiinet in 

the matter of appointn cut .• - r promotion from 	
cadre to a diffrent 

one. Annexure A-2, Recrditrnent . Rules were .jssued on that, basis 

the and the applicant ,.cannot 	challenge- 	pisoflS.. 

I 
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r ¼r 	 dre of (j1) to Group D is 

not Iwomotion. Group t) p&te 'e the ently cadra 	any 	vecnment 

Department, the GDS rhich are a categoy of Extra Deprtmanta ernpoyees 

unique onyto the Thpartinent of pot ae well as aia1 ourer are treated as 

feeder oo1, to give them an oppothuity to become Govermnent Servants, and 

recruitments are to be made as per the  revised R ntrnent Ru'es 2OO for the 

vancies deciared by the Department rvenTlv as per the eciting guidelines on 

recruitment formulated as per OM dnted 16 Mas' 2001. Apex Court cases have 

sir ked upon.. 	- 

O&A1.MI and M..A. 621/0 	On the ime line asu OA 40210 3 

applicants hw'e daimed Identical n!$ief and the same contested by the respdts. 

16. O..A. ItO..  446 of 20 and M.A. 	1008 u 4(5) Of CAIU') Rules 

The auplicants 20 i uumber (of vAiom 0 belong to OBC 

are nig as Gramin Dak Sevaks in the Etwakulam Divielon. 31 

vac'mcies in Group D post arose m Erocuam Division. All these have been 

prntyoccupied by Grarnm I)ak Sevaks on &xtsa cost basis. hesc have 

been kept 111,1241M tor cint ot pcovai troni the Sreenng Committee, 

lierea's, such an appiova is iot necesiy in lese cases, in vew of the 

.decisioi by t he 'Frittimal in OA 'Na. 97712O3, I5/2004 and 346/2005 as 

upheld by the High Comt. Hence this OA with a prrerfor a. dir cion to the 

rponderLts to fillup the vac&the•s as per the 2002 Rides. Accorthng to 

respondnt, the nature of appointment as 	GDS being 

contradual in. nature, they do not 	figure in the 

cadre in which the Group D post is contained. And, 



pro 	on fri one cire to a fiew cadre is not pete as per the 

{aw ati do.c.n by the Apes Crt m 	use of st* 	I & K vs shiv Ram 

Shanna (1999 SCC (L & S 	Again, a per 16 Miy 2001 

setni enmte;: 	rwa is 

6.20) 	V2{ and MA 392t0 (u/r4(5. ef CiP tu1es. 1): 

Apphcants in this GA, empioyed as Gram u Dak 	cs are under the 

drninistrw cntnl of,  the Sup cndent of Post Oces, Ckanganasseiy 

1)ison. They are aspirits to Group I) posts in accordance with the provisions 

of the evit R niitnienf Rales, 2002 vde Anm ureA-i Accordrng to them 

Ii d w.saeancies of (irono J) cadre rernaininQ tuifilled. on 30-06-

20&. These have not been ±hed in., as the appmva of the sc zum committee 

•iwited However, amorefing o the appi ants, in view of the dision by this 

• Thnat. in GANo. 90t33 and I II2004 GA N.{i./203 and 34612005, 

vicances need not have to have the appreva of ffie Screening Committee 

as the eme is re required only ir direct recimenL The decision of the 

Thbuna has also been upheld by the high Court in WP 22 1!20a6 (in respect 

at GA 11  1512004., As gicfi the qphcants have priyed r a. direction to the 

•pdents to tnk: suitable action 1r fithn up of the vacant: costs in Group D 

from out of the GJi).& ivaccordance with the e& 

Rpondeati ha'e 	ctested the O.A According to them, 

• 	 even if no 	apnro! of the seei.ni corn mittee is 	ceouired, in 	the 

inithint cas& the .pii*s weuM 	riM he 	ehgiWe 	fr 	recniitrneiit 

to 	Group I) 	as these have crssed the 	. of 
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limit for the GDS frconsideiition for the post of Gup D is SUy. Again, 

the respondents have outandad that the decision in the ease ftate of J & K s 

ShiS Ram Shanna, (1999) SCC(L & S). SOl dearly spells out that there  is no 

indefeasible right to be pxnmoted. Again, as per order dated I 6tgh May, 1001, 

filling up àf the vacancies are to be restricted to 1% of the overall strength and 

only one.thii of the macancies contd be filled up in a year. Fuither the temi of 

appointment o.fthe'apphcant would go to show that the same is in the nature of a 

contract in visw of the abow, tW respondents have prayed for dismissal of the 

O.A. 

16.2)O.A. No. 40812005 ana MA. No. 540/2008 oh'45 of the CAT(1') 

Rules, 1986: 	The applicits 2 in numbers are working as Gramin Dak 

.Seiks, in Patbsnamthitta Postal Division Ree tment R 	pro'cAde for 

consideration of the aDS against Group D posts, iereas the respondents, 

despite clear aeazwies (20 in number) are not .11ing up the same on the 

und that approval of the eiog committee is essentiaL However, suth 

an approval is iot essential in viw of the decisions by the Thbunal in CIA 

No. 97/2003, .272004 and Hgi Con*t judgment in W.P. C: NO. 618/200S 

and 4956/20%. In impect of fLrnakthm Division, order in CIA No.. 

346/2(106 is relevant. Applicants being siniilady situated, they are 'entitled to 

the benefits already gcantedto thei' nterpts in the other Di visions. 

• 	Respondents have contested the O.A. refethug to the order dated 

16th May 2001,, 101" September, 2002, Full 	Eenchjudguent decision of 

the 	Chandigath 	Benehnimmm in CIA No. 1033/2003 and have 

also 	stated that 	at a high. iel 	committee the 	matter 

0 
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have to be discussed and a decision taken in view of the judgment of the 

High Couft hoiding that the posts are flied up nof by direct recnitcn ent: 

1&220A. No. 41W2O{t and M.A No. 5412{4fl ufr 45 ot' the CAT (P) 

Rules. i: 	The app icants. 14 in munben are presentiy wockin as 

Umn in Oak 	aks m the 1'athonaxufhitta Postal Division. Acco1ing to 

them, in tims of the Reronen Rues the's' aiia iel.ngillie f,r nromotion as 

Group D. There are 17 	 ith arose in 2G(36 and 2007. G.D. S. 

officials are officiatin, on erc 	tssyem in these po#s The posts have 

not been titled up on regular bai: on the ground that clearie of the 

screening Committee is still 'aL Apprcwa of the Scieening Committee, 

ccordmg to the applicants, is not essential in these cases in view of the 

decision ifi GA Nt,. 93712003 and 277/2004. as upheld by the High Court in 

No. 361 g12006 and WTW .y Na. 495612006 as aico of the division in 

OA No. 34612005. Hence, this GA pf-ayifig fr a direction to the respondents 

to consider the case of the applicants for ap ointment to. the Group 0 posts 

~igainst the 75% quota of the vacancies remaning untitled after killing up the 

posts from amongst the non- category 

Reapondents have in the.cr reply submiWed {hat in iew of the recent 

ju4gments of this Tribunal and Hib Court to the eIct that appointment of GD 

Sevaks to Group 0 s not by direct cc inient hut t promotion, the scenario 

has imderone a change and the mater stands refeired to Directorate for 

bdting a decision in con lttion with the ministsy of Personnel and 

Tniinin z No policy decision Itas far been taken by the 



• Directtwte in this regard and farther in uctions are awaited. If the depailnient 

has to go by the verdict of the Thbunal/High Court, thei the maximum age 

tt'oill lose it significanceanaall the e1i1bie GDS b'ekw 60 yeac will have 

to be considered For promotion to Group L) cadre. }servat*oa appiicbe to 

0r3C wnld aloa not be available in such a sihmtioñ. Resnoirdants ha,e refecred 

to lte ietter dated 31 -07-200 i erein it has been stated that it has b decided 

to set up a high power committee to review the staff requirement taking into 

xcountoutsourcng as well as use ofT, as eoxe np onshefrem and the 

Recommendations of the CommttCbinet ecretaiv woiiM he olitamed and 

then placed before the Cabinet to decide the continuity of theScheme as well as 

exmption. 

16.23) t)A. No. 412A208  and MA. No. 54V200 utr 4( of the CAT(P) 

Rules, 1986: The applicants, 2 in ci'r are presen vm&jn .q as  

(rainin £* Savaks in the RMS TV Dwision. Aceordin to them, in fànns of 

the Recniitm cut Rules they cue eligible for premotion as c3roup D There are 

19 vacancies vkikh arese in 2006 and 200?. The posts hase not been fifled 

up on regular basis on the ground that clearance of the Screening Committee 

is still cwuted. Approval of the Screening Committee, according to the 

applicants, is not essential In these cases in view of the decision in QA No. 

977/2003 and 277/200&, as upheld by the HiII Court in WP(C) No. 

361812006 and WP(C) No. 4956/2006 as ast of the dvision in OA No. 

26312006. Hence, this QA prging for a direction to the respondents 

to consider the case of the applicants for appoinm eat to the 

Group 1) posts in accordance with the provisions of the Recinirn cot Rules 



Respidents have contested the O.A. I According to them there is no scone 

of GOS b ngpromo{d, to Group D as prom *ion wouM mean promotion 

from a lowec post in the smle heraithy, as heM by the Apex Court m the 

cme of CC. .Padmanabhan & C4hers s Threctcr oN bc. structino and 

others (Alit 191 SC $4). The fosponc ts Iuve thrther -Va l'emael to letter 

dated I -4j7-200g iierein it has bae.n sEatect that thniattec has been retxred 

to the Mmisty for a decision at the highest 'eveL Chandigañi Bench Full 

- Bench judgment 	GA I033120(3 has also been rehed upon by the 

respondents. 

16i4) GA No. 421 21418 and MA No.. /20 (u'r4()of CATP) Rules. 

____ 	The applicants (seven in nsmbe) are cdcing as Gram in Th* 

5-evaks coming under tli 	dm inistrative. ontrol of S.1P. Calicut Division. 

cordin to tem thcwe 	 Group B posts, 

ich have not been lied no due to want ot 	rauce from Screening 

• 	Cimittee, wherez,,.Ts,per vanons rcision -the 	and the High Court, 

• for filling up of ttese. posts under the ik R-ectifilment Rules, sach aclenee 

li-nm screening cornmtee ae not reqaire.t Hence, this O.A for a dn-etion to 

the respandenta to fill up the vacancies in Group B posts on the basis of the 

itemitinent J{ules, 2002 from among (3 . 

I6.25)OA 'No-422,12048 and MA Na. 559,,'200 Ink. 415 of CAT(P) Ru'es. 

19 The seven 	applicants in this GA are working as 

('emin Dak. Sevaks, coining. undf the control of 

Oflappalarn Division. According to them,,. there are. . 	many as 

) da 	vancies in Group B . posts. which iia'e not 
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been ti1ed up due to want Oil cl-,-Wincefim Screening Cirnttee, iereas, 

as per various decisii ot the bma1an4 the Ekgh Court. orflhngup of 

these posts under the 2002. Rearnitment Rules, such a clearance from 

screening committee are n't requi'ed. Hence this OA for a direction to the 

resnondants to tlli up the vrax=cies In (reup I) posts on the basis of the 

.. 

16 26)O.A. No. 436)Z( mid M.A. No 574120#8 ith 4(5) of the CAT(P 

ule. i96: 	 The 	 7 in aumbei are presently 

waiting as Craniin Thik aks in the Mawhkara Postal i)wision. 

Accordmg to them, in temis of the Recniitment Rnes they are eligible for 

pronotinn as Group D There 17 vacancies V4IiCh arose in 2006 and 

	

2007. G.D.S. thThiah are of iating an extrit costs system in these pasts. 	- 

'Tht posts have not been filled ap on regular. basis n the ground that 

clearance of the Screening Committee IS.Still awaited. Approval of the 

Sciiemng Committee, according to the applicants, is not essential in these 

cases in view.of the decision in CA No. 97712003 and 277/2004, as upheld 

hv ffie High Court in WP(C) No. 36112006 and WP(C) No. 495&2000 as 

also of the division in CA Nat. 263206. Hence; this OA piying for a 

direction to the reondents to consider the case of the apohoants for 

appointment to the Group D posts in 	wdane with the pcwi.ions of the 

Recruilment Rules. 	 . . ,. 

spdents have contested 	OA. Aording to them, 

the natuie of appointment of the applicants as (31)5 tieing one of 

contractual in natur& vde specimen appointment order, they do 

not figure in the cadre in wtnch the iroup I) post is contained. 



/4nd prnoLion fn.ni one cadre to a diff èren( cake is not penn.tble as per 

the law laid down by the Apex 	In the case of 	of J & K vs shiv 

Ram Shanna (1999 SCC (L & 5) 01). Again, na per 16 May 2001 

aemorandum, screening committee's approva' is eentnL 

16M OA.Nn. 437/2008 and MA Na. SJ20 u/r 4() of the CAT (P1 

;s.1986: 	The apolicants. S in nurnheis are reentlywodcrng as Gramin 

flak evaks in.the In laP f& Th%sion. Acerfffing to theni, in terms of the 

ecral 
	

Rules they are e1ieJbe r.profflofl:as  &OnO D. There are 

War f 	I arose m 	and 20()7 (iDS. fteiais arebffscrating on 

ests system rn ths'e posts. The pests tave not n..fl1ed up on regr 

bais on the grnwd that dearmice of the screening C i 4:ill 'aited 

• Apprx> of the Sseening CmnmsUe, acccding to the applicants, is not 

• esseithal in these cases in siw of the dison in C)A No. 9772003 and 

277i204. as iphed by the Figh Ctt ai WP(C) No. 361 	and WP(C) No. 

4952OO6 as aLso of'the division in QA No 346/2{915. Hence )  this OA praring 

for a d .cthrn to the isponderits to consrder the ease el the applicants for 

aotmen1 to the Gap 1) posts in acte with the provithons o the 

)ecrtutment Wes. 

62OA i'o. 462f3tt- 	The ancnn is wodcing as Gramin Dak 

Sevak Mail Dal iverer unter the 	sti control of 	firt ispondent. 

He is an aspirant to Group I) post in arcordance •wth the piovisions of 

the raevant Recnutrnent Rues, 20 ode exureA-i According 

to the applicant, there are 1eleai: vacancies of Group-Di, cadre 
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remaniug unfled as on 	 The hwe notbeen lifled up as the 

approva' of the scn ngconrni{t .s awuted. 	accordmg to the 

m vrew of the decisu,n by this Thbunal in GA No. 97712003 and 

.11 Sf2004, GA No. 901/200 and 346120()5. these vacancies need not have to 

have the appnwai of the Screeing Committee as the sume is are required 

onlyfor direct recruitment. The derision of the Tñhunal has also been upiu4d 

by the High Court in WP 22I8f2o (in respect of CM 115/2004). As such 

the app'icant has piiyed for a threction to the nspondents to take suitle 

action for filling up of the 'rcmt posts in Greup I) from àut of the G.D.S. in 

accordance vith the rules. 

Resporutts have cotested the O.A. 	Accw&n,,S,  to them, the 

applicant's data of  birth hemg December, 1 he %:Oijj tj be completing 30 

years by icember, 200g. His seni.. in the list of CDS is43 in the diiIn. 

As the (IDS are outside the purview of recnrinnent rules o dep mental posts, 

the appoint of GDS to Group.D cannot b considered as prornouon. Approval of 

the xcreeniug committee s absolutehr essn,tialin cordance with Annecure R-1 

cornlnimscatiori dated Ii May. 201. Hence the plicant fis not entitled to any 

relief 

16:29)0k Ne. 524/2ft08 and MA. No. 6 55,I(WROG/jr 4(M of..the•AT 

Rules. 19$7 Two 	have filed ffiisO.A. 71ev we at 	Vins 

as Gramin DSR Seva3.s under the i Respondent, i.e. Sr. Superintendent of 

Pst 0ftces, ivandnmm (North). The senioritypo itici of theapplicants s 

respectively 67 and .UO in.the July 2005 list vide Anne-ure. A-.1. Thae 

are 18 Group D vacancies available, c4ik the number admtted by the 
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respondents is IS, vide A e - reA2.llume vamseves- have been kept 

unfilled for want of appnwa by the screening committee. Al! these posts 

are managed by enging (4DS on mazdooi basis. However, there is no need 

for such clearance fnzn the screeni committee as held by the fnbuna! in 

QA No. 901/2003, 97712003, 119200.1 and 346/2005. These vacancies 

be filled up in accorckwce tth the ecruituienf. Rules. wiiereby 75% 

ot'e Vacancies would be filled 1±om amongst the Gramin Dak vaks on the 

basis of suitability cum seniority. Hence this OA praying for a direction to 

the respondents to take immediate steps to fill up the vacancies as per the 

Recruifrnent Rules. 

16.300A M. 525/2008 and MA 656/2(30* (ufr 4(5) of the CAT(P) Rules ,  

1987: 	 The six applicants herein are wcmg as Gram in Dak 

eks under the Super ntendent of Post Offices, Kasa-gode Postal Division. 

They are amongst the senior most i the G.DS. At present there are S 

vacancies 	of Grcmp I), c4iwli conki be filled up by promoting the 

appbcants. 	These posts are r:aed by the G.D.5 only on niazdoor 

basis. The 'acanthes have been lcet unfilled on the ground that reenin 

committee's approval has not been gwn, chereas in accordance with the 

decisions in DA No. 901/2003. /7003. and 115/2004 of this Tribunal, 

there is no need to hare the nod frr the Screeoin* Committee as these 

vacancies are to be filled by way of premotion and screening committee's 

rcommenions are required only for filling up of the post by Direct 

Recruitment In respect of Pniakuiain Division, this Tribunal has paased 

an order on the ibove lines in Oft No. 3461200. Decision of the High 

Conit of K'erala in WP(C ) No. 2281 */2006 has also been refen'ed to. The 
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• Vplicants pray for a directiqxi to the respondentg to fill up the vvemcies as per 

the 2002 Recruitment Ruesfn,m amo the GDS.. 

Respondents have contested the O.A. They have contended that the 

contention that the appIicits mia. senior most amongst the GDS cannot be 

accepted as .tbe selection for appointment to the caeof Group D is iade on the 

basis of seniority cum fitness and'after holding a duly constituted dopar(mental 

Tivinotim committee. The eight V=m6es have been kept untilled due to the 

fact that the screening coinn ttees iiecommendatiens are not atailabl& As per 

the DOPT O.M. dated 10 May 2001, vacancies inter ella of Group!) cannot be 

filled up without c'earance frou the screenaig committee. As regaMs decithon of 

the Thhunal and Hii Court, compliance has been made on case to case basis 

only and since the instruions on havg sen commiee's thce have 

not been modi1ed directions have beei gcueht from the Directorate in siew of 

• the changed scenario consequent to the recent judgments of the CATIHIgh 

Cowt 

16i1)OA Na. 541/2048: 	The applicant was appointed as El) 

Mail Man weJ 1-0-I1 under the RMS 'CT Division. Kozhikode. 

Since 04-01-2008 he has been asked to pesform the duties of a Group 1) 

in HRO. Kozhi)kode vAjdft Ire has been perftnning There are as many 

as •2&c3ear. vacancies as on 3414-200 uner fhe RM 'Cl" divithon 

Koz.hikode awaiting approval of the creeniffg Committee as per Annexure 

A-3 order. But approval of the screening committee is not essential 

in view of the decisions in a nwnber. of cases, ie. (IA No 90112003, 



977J2003 and order in GA 11512004. The 1at onler ie. ocder in GA 

11512004 has also been uoheldbv the Bih Couf in WPN0.22818/2006. 

The Recn,itrnent Rth framed a 2002 ledy provide fr tse posts to the 

extent of ? "of the cancies remaining unrillati afler exhaiLsting the Non 

test categoiy, bting filled up from among the <ID.S. Hence this OA. 

foats have contested the GA. The.r have sielied upon the full 

Bench decision of the Cbandigarh Bnh' in GA 3/2003 decided on 28-03- 

2005., Ministry of Peronne1 OM dated 	May, 2001 and Minishv of 

Communications and 'r oi &t 	 i0-09-2002 to sunport their 

contention that the eancies can b-c filled op only after obtaining the screeüig 

committe&s recommendations. 

162)0A No. 560/2008 and MA No. 7*S2008 nIt 4(5) of the ('j' 

i1es198$: 	: The apiicant. 5 in nunther 	'e p'esently Working .  

as (ramin Dak Sevaks in the Thiiiwalla Posta' Division. Acclthg 

to thon, in tenms of the R cnutint iules they we eligible for promotion 

as Group D. There we 8 vacancies chich arose in 2006- 2003 and 2008. 

(ID.S. officinis 'e officiating on e3ftra costs sriteii in these posts. 

The posts have not been filled up on nular basis on the ground that 

deiwance of the Screening Committee is still awaibd Approval of the 

Screening Coznmittee,accing ta the appiicant, is not essential in these 

cases in 'view of the decision in GANo. 977/2003 and 277i2004, as upheld 

by the High Cowt in WP(C) No36120t36 and WP(C) No. 4956/2006 as 

also of the dvmsion in GA No 261 12006. Henca, this Oik oramg for 

-a direction to the respondents o consider the case. of the ppliánts for 
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appointment to the Group 1) posts in accordmice with the provisions of the  

R-e-ciliffm 	 ... 

1631 OA No. 31200:. The anphcant is t*uwt 	as. 3nith [Yak 

Se* Mail Dehrer, Keezhillan Hf) under the admIostratwe conth of Senior 

Superintendent of Post Offices, Aluva I visioitliis seniority. position in the 

Dhision is 146. He is an aspirant to Group D post in accordance with the 

provisions of the relevant Recniitment Rules, 2002 vide Anneure A-I. 

• 	

0 	
According to the applicant, there are 8 dear vacancies of Group I) ca&e 

•  remaining unfilled as on 30-06-2008. These have not been filled up as the 

approval of the screening committee is awaiteti Houwar, according to the 

applicants, in view of the decision by this Thbunal in OA No. 977/2003 and 

I 1512004 OA No. 90112003 and 34612005, these vaeancies need not have to 

have the approval of the Screening Committee as the same is are requwed only 

for. 	recroitment. The decision of the Trthunal has abo been upheld by the 

High Court in WP 228112006 (in rspect of OA 1I/2004). 	As such the 

applicant has prayed bra direction to the respotents to take suitable action for 

killing up of the cant posts in Group I) from out of the G.D..S. in accordance 

with the mIss. 

Respondents have contested the O.A. kccoMing to them, The mode 

of recruitment to the post of Group I) i by vay of Direct Recruitment and that 

with a. view to accommodate the (10.5. and casua' labourers, they are, 

against the direct 
I 

recruitment. vacancies, inducted' into the regular post 

in Group)) cth and the samo cannot be construed as an automatic 

entit'ement for the Ci) Sevaks to be ' ' to various posts in 



85 

Group U Cadre. They have relied up in the decision of tht Apex Court in the 

case of CC Padmanahhan and others v7 Director of Public Instructions and 

others (AIR I1 SC 64). Vide order dated 4th July 2001 coupled with order 

dated 16 May 2001. inuions of the Government in regard to direct 

teen tinent is that the same shall be vetncted to 1% of the total strength in the 

entire caáe, and in a year only 113 of the vacancies shall be filled up by direct 

reeruitment and that for this pwpos screening Committe&s recommendations 

should be obtaineti The respondents have fwther rofend to the decision of the 

Apex Court in Dhyan SIngb vs State of Haryana (2003) SCC L & S 1020, 

wiereth it ws held that when a panwa is given appointment by Government 

under a scheme, that emhiyment not being pail of formal cadre of services of that 

Govenmient, it is diffcnit to hold that theperiod for which an employee 

rendeted his service wider the scheme should be counted for the pwpose of 

pensinnarjr benefit; anti the respontients submit that the G1)S cannot Claim that 

they have a right to be promoted to a regular post. That the GDS cannot claim 

FomotMu has also been reit'eratd b rthirig to the Benth 1)ecithon in the 

case of Surjit Singh vs Union of india and others, decided on 28 March 2005 

by ta ChiqidOwh Rends, *4I. Amteie R.I. A, m6rombobne invi4 

to cominunhcation dated 10 September. 2002. vide.Awmexure R-4, wherein it is 

clearty stated that ({DS and Casual bnrers and patt-tiire casual labourers may 

be considered against the -nce for direct r rutment subject to such 

conditions laid doi by the Depaitmen from time to time. 



1634) OA. No. 53/2 	and MA. No. 74JS ffi/r 45 of .he CAT(P) 

Ruk i8': 

 

-me'vPlimits, 4 a 	ar presently erg as (ID. Sevaks 

11 P hnibtPosta Dsion. 	erns ithe .Re utm'ent Rue- they are 

gWe pnoton as Group I) and a present there are 8 va cicie. un&er the 

.t r,onthents. which have been kept nifilied on' the ground that screening 

ccointee's a ovni has not been g;vec$ reas rn JOC th the 

u GA No. 9771203 and 2fl/2t304 of this Tribunal, as upi'kl in VIP 

(C) 38/O()6 and 056/2006, there no need to have the nod from the 

reenng Committ'ee as these vwmwies are to he .thled by way of promotion 

and reening nimitte?s recomm idatinos are required oniy fr filling up of 

the post by Direct Reciuitment. In respect of nakulam Diision, this Thbuna 

has passed an'ordr on the above tines in GA No 346i200. 

ieondents have enntested the O.A. The mode of recruitment to 

the post of Gronp .1) is by uny of nNvM Recrtnient and UIat with a view 

to accocnrnodate the G.G.S. and tia labomvrs, they, are. anainst the 

direct m'ecnidrnent Vifanthes, &inducted into the regnlar post in <3ronp D. cadre 

nd'th 'sane cannot he con.rued as an automatic e,otdlem'ent for the GD 

Sevaks to be 4pnmoted' to Nowfous costs Al Group .l) Ca4re... They have 

ched upon the decision of the Apex Cowt in the case of CC. thuanabhan and 

others vs Director of Public .tns±ons and ofher (AIR 11 SC 64). 

Vide order dated 4th Ju}r 2001 coup'ed with order dated 10  May 2001, 

tructions of. the Government in rard h direct recruitment is that the 

Smie.aiI. he restricted to 1% of,  the totnl strength in the entire 

cadre, and in a year t,nl 1J3 ofthe canciea shall be filled up by direct 
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recnntment and that for this purpose screening Cómnntt&s rcmendatnos 

shand be obtained Accordingly, it was in 2005 that one vacan.y was claarM 

by the screening conunittae and one of the Griin Dak Sevaks had been 

appointed In so far as the past deisione an coacenied, the respontents has'e 

implemented such judgments on case to c*se basis only after getting approval 

from Diractarate. Further, they have refened to onar dated 31-03-2008 

wherein it has been stated that a conmiittee has b&eñ set up to review the 

optiinisiition scheme Introduced vide letter dated 16 May 2001 and a decision 

at the cabinet kvei wiuld be taken in this rcani The fact of the GDS being 

granted se'sranee amonat on their hecaning Group D employees has also been 

specified Again, rehance has been p)aced upon the full bench derision of the 

Chandath Bench in the case of Suijit Sinh v union of IndIa decided on 28 11' 

March 2005, 

16.35) OA No. 58/08 and MA ?74'2O08 ulr 4(5) of QA7II3) ules 1987 

T sw applicants have kMed this O.A They an serving as G.D. Sevaks in 

Kasazod Division. Accardmg to them, thai's are it preseit 6 vacancies of 

Group 1) under the 4th  Respondent which are net being flfled up due to want of 

clearance from the Screening Committee. Howr, the coutntion of the 

applicants is that such a clearance is not needed in this case since the vacancies 

we not for direct racnutm eat as held in a number of cases. such ON Ano. 

93712003, 11512004, 27712004, 34612004 etc., Hence this Oft. 

Ibespondents have contested the O.A. 	According to them 

the appointment of the applicant is only in the nature of a 
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contract and they do not figure in the feeder grade in the h.ieihy, as Group B is 

the entiy post in the cadre Again, they have relied upon the decsinn of the Full 

Benth of the Chandigath Bench in Oa No. 103312UO3. Again, they have 

pfeired to the order dated 16 May.. 2001 and order dated 1O 	pternb2)2 

of the DOPTIMinishy of Co unicafions nnd Jnforraation Technology 

cctwely about the nature of pointment and the req iirenent of screening 

mmittee's c'earance before the 	ancies are tilled up. 

I 636OA.. Na. 618,200 and MA No. 

Rules 37): 	The applicmits are functionm in Thvanthim Divismu 

as casual labourers fn,m 01-034992 with tnporay status ha'ing 

been gsted from 01-0I-I996 vide Annexure A-I order dated 15-03-1996. 

ide Annexw'e A-2 order dated 05-104999 they re treated at par with 

Group I) personnel. Vide Annexure A-7 order dated 3M  March 1999. in OA 

611999, the respondents had committed that the appowtrnents to Group I) 

post would be made from casmel Ialoruers with temporary status like the 

applicants on the basis of their seniority. Recruitineff. Rules for the Group I) 

posts in resondauts' ojz1th4fioc came into force in 2002, according 

to which 25% of the racancies which remain unfilled afler recnthtment 

ot non4est categor empkye .s given to casual labourers for their 

absorption and the method of recmifinent for filling up the vacancies by 

Gram in Dak Sevaks and Casual Labourers is selection cum seniority. As 

per Annexure C, they 	the senior most amongst the temporary 

status caual labourers. As,  per Mnexure A-4 order dated 27th  November 
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2007, obtained fom the 	dents under the iight to limon Act, 

2005, S posts of Group I) sacanciss have arisen in the Tripjndnim GPO. 

There are in all 15acanthes th the i dimii (Noith) siswn including 

the GPO. Subs'equenlly, two ffitwe vacancies at Tñvaudrurn GPO arose and 

thus thra are in all 7 vacant posts GPO. Yr nnnn. hf the above posts 

in the entire r)iision are fiilefll the applican re snr to be appointed 

under their 25% quota Non fsll up of the vacancies is said to be due to 

fact of non receipt of the cieaii -ce from the 'Scraeuing., Committee, as 

acconling to the respondents, all ie Group I) posts are direct recruitment 

vide GA No 77i2003 and GA 277/2003 filed by casual labourers 

of Lllam the above issue had been considered and the same have been 

upheld by the  High Coint in WP 3618/2006 and CWP 495626 decided on 

22 March 2007. The Tribunal in OA 115/2004 also held that approval of 

the Screening Committee is not n cesscuy in such cases, vide Asmexure A-S. 

As there 

 

had been no fwTher action by the respondents the applicants have 

moved this tribunai for a direction to the respondents to take immediate steps 

for promoting the applicants to Group 1) as the basis of their nntmng 

seuiorty against one of the existing vacancies ,iich falls under the 25% 

quota st apatt for Casual Labourers under the Recnzitmeut kuies 2002 and 

such a promotion be from the date of their entitlement with all consequential 

benefits. 

7. 	ThouJi in onie cases reply has not ben filed, at the tune of 

arguments, cuusel for the respondents have stated that the stand taken in 	the 

reph in some of the GAs is adopted in all the other cases 'thera 

on 	reply has been Lied, as the legal issue involved is one and the 
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same and the facf as contained in tlte 0.As e by and laie admitted ones. 

18. 	Sor Counsel forThe appimantsaue in :espect ok' thc iegal issth involved 

and other counsel in r,ect of their câesadoed thc same. 

seounsel,t6g, Onti aiedbe 	erir- 

'That the contentiois of the respondeigg  are not ma otainabie bc, in so far as the 

contention that the  posts ar to be filled up by direct Recniitment, the same 

already stands rejected by the High Couzt itself. As siichi the self same point 

ot be itated here. 

That even if the object 	ccmtent,ns an 	ntainable, this Tribunal cannot, 

after the High Cozut has decided the issue, deal with. the same issue as judicial 

discipline ants that the decisioa of: the High Cowt is followed by the 

.f awpo des,Jrany valid reason, that the matter can be r &tated by the 

respondents and judicial discipline is also not hampered if the Tribunal deals 

with the issie again, then also. the decision as airived at the earlier occasion 

alone coukl be possible as the provisions of the Rales dearly would go to show 

that the posts that we to be filled up by G.D.S. andor Casual Libovlreri do not 

fall undr 	tRecniiment 	 ,. 

20. 	As regards 	(a) ,bove, the 	senior 	counsel 	argued that the case 

of. the 	mVondentg is that 	screening committee's 	approval 	is,..; pre- 
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reqws'ite for filling up the vacancies in Gnup 1) posts from amongst fhe (iD.S, and 

Casual Labourere as per the provisions of the Recvuinient .Rues, as bes& posts we 

filled up by direct recruitment and provisions of Offics Memorandum dated 16' May 

2001 squarely apply to such posts. Precily this vv mk the t3sue in the cañier Oaks, 

viz OA No. 97?I20O, 11 J2{1& 345/2I{4 etc. of this TribuwaL v4mth have sividhr 

dealt with the subject matar and held that screening em ttee?s  appreval for filling 

of these posts in Group 1) is not smuwad at all. Once this issue iiid couidusively 

decided not only at the level of this Thbnnal hut e at the Eligh Couit level, the 

rondents cannot be pennitted to reopen the xssue again, as tri.ctiv tu-

jthiichi' stares at theirhee. A number of decisions have been citedinthis wgardby 

the senior counsel. :He has argued that the tinaliy and conclusiveness of judicial 

decisions cannot be tinkered with by successive attempts to re-agitate the issue The 

re-nenin of matters which have once been adjudicated noon is haired by principls 

of resJudicsia. A cause of action cuch results in ajndgment must lose its i&ntit 

and vita,lity and meiged with judgment when pronounced. it cannot therefore, 

survive the judgment orgive rise to another cause of action on the same facts An 

eadier decision may seen to be inctmct if the couit had acted in ignorance of a 

previous decision of its own or of a cowt of a coordinate jwisdiction which covered 

the casbdre it However, a decisioi which has become final l  ad binding on 

the paities cannot be attacked because of a deficiency of paities or the cowt had not 

the benefit of the best aojurneut. A prior decision of the Tribunal on 

identical 	facts and law binds the Tribunal on the same points of law in a later 

case. Thus, tleae àbjections are not rnamfamable 	on the basis of the 

principles of coflstructive rca judicata 
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21. 	As reganls (b)abov'a, the senior coinsearued that infact, once the decision of 

the Tnbunal has been tcen up before the lHhgh Ctnt and the  High Court has deci&d 

the issue the Order of the rnbunal getcrnerge cth the judgment of c Bigi Court and 

as such the Tnbunai cannot in any evanf iei with the came issue aam Judicia' 

discipline wmmifs that the Tribunal does ndf racousider the very s-ne isste as that 

swuld amount t thug in appeal over the athsion of.theEighCowt, To sutmtiate 

this limb of ai'gument also, the senior Comm relied upon a umber, f d ci.ons of the 

Apex Cou,r 

22 	Acsixniing vithout accepting that stch i reconcieration is possible, then again 

tbe provisions of the Rules clearly show that the method of filing of the posts by 

CiD.S. and Casual Laboun,rs is NOT by Direct Recruitment and consequently, approval 

of the screening committee is not nquued. Many dsc45ioas have been cited by the 

senior Counsel in suppoitof this argumeaL 

B 	The cases vened upon by the Senior t, asel are as under - 

(a) S ThLtL Y. _&&e i,f ijf1963) 2 8CR 7, 174, Wwrein it has been held as 

under:- 

The binding effect of a decision does not depend upos iether a 
pticit argument ws considered thereüi or not, provi&d that  
the poiu with re1rence to shich an aruinent was tbsequently 
advanced actually dedded.. Tat point has been spe icalli: 
decided in the thr?e decisions rebrred to above. 

(b) CCE v. Ahioor Tobacco ProductsJ2{34) 6 SCC .1$, sterein ñfereiice wag 

invited to the following portion: 

11. Coujts siioidd FL,tJY:tIO2 re1iwc on 	iks 	thut di'cwg Ixg 

to Ww the faczt,i zEtuat'o' (i 	tn ec fact smxto of th' 
decikm on which rejiance placed. Ocmervatio,zs øj wurts are 
ize/ther to b! r'ad 	iidid *rn m 	p;viron Ol'zZ tth1t2 

d tuzt too teJe, out of thfr co,text. The oltions must 
be read in the coiitext cii wuuch they, appear to have been $tated. 
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.hdgmk!Fthr qf courtx are €t k bm caristrued as tahte To 
• /nterprct iirdç phraw and pon cf a #atutc, t ny 
&corr recesary for jw2ge; to embark on lengthy thsc otas frt 
tir d1;cL.jOJr 

 

iS Pi.3Wt 16 aT.1ain.I.21 fzut to dtuii. .Jdii 
r8 	tsJk 	 j Tey nte't 

fsq1tattthas, :/thIr wmi- w- not to 	t:s 	 tees.  

Th Loido; GraiEi.g Thek Ca Lt v Hoxi (AC zt p. YH,)7  Loti 
obvd: (All  

'l7ze ;iattr cvnot. 'cow 	h 	;lv 
the ipna rba ef W.flles. J.. a' uh thy re pti of an 
Art o' 	'1dmit rC 	 rtat- ' 

I.

~  prilzip.. th*rto. nits is fltt M tnzi'Emm Ithal.gr ~at iglt 
W be gven tc ,  lhe laga 	cJly .( by lhuf tv wst 

fr) (JILi nil oflndid v. ArwL Kg#urr Rnv, (1986) 1 4LC 675: R1Irnce was iivited 

to the fo llou.-;ng page n thajngmnt: 

17 77w qpet of Jd&? 5 of th Jr Jl1 io b' 	dti:d by thL 
Cowl n tdco vir. Se,or 	nted&,t, LM.i . K. V 
Ckpthhj7d RqE'umar s ik 	hzdta - The rrnt !kid 
toJy lgvntefalni?on 	ed In (1972) 3 SCR 

5Jatp. 5. CL.p . 

.rh pvs to b-n.ti () Jr giviis the go 	ett wi 
thz it 	oiox Ia the .n& 

to iii  the zervw of 	en 	t112 the r'zpiry of Th. 
pcmd o.  of the noice: £f±t dwose 	I bzLthi the rerEce at 
azy ttne it can do so 	 by payment to hun rf4a sum 

to the wnoiit of a piy pha a llawwceg for the 
period of the moce at the me ime at which he zt drg 

ediatey beire tht t mr;z!ln of n; zerc o, a 
the rate may beT  j)P the perrod by whjcli :d nod  h;.-dLk xhort 
otone inonPh At the thd -  of rzp2it.wn, We ma note that the 
operative q/ the (ire 'Inc ervice cfwy 
govzme;t a.rant y r nate: ottkwth by payment 

t the iter In a :utt&U, to be eec!Itw the term? miti on of 
erice has o be s(nrhdou with The py'nt i' the 

e;,pIoy of utever iz due to ):im. 	ne?d ;ot 

eonidr the qt?on as to wIat u2d be *e ffict if There 'xs 
a bana,fide mIstze as to the wzount whIch ts to be paid. The 

th? does ,cot lend itzef to the teipmtctkwE that the 
tI &v1ce becoe kiIv a -  the order Is 

seri on the government serwJJ2t irrespective oJ tnc qwuon is 

to nn the pay/ne nt due to hlnu Ez to be made. t r that wa the 
intention of the framen  ot' the iti. the proviso 

wrJiLi 	have been thy 	wieiL A 

r 
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often been said that 'the preelse 	ds 	t? pEL! n and 
we prC 	 ':e 	ibe iiW) 

•, 
vd not to lunitptwn wr in an Act of Pat nn.t by 

ctwroJons ojpov (fit be po'icy, a to whci L  palv 

dirana as to wruch decisus na' 

This dethion was ,ndnd on i&thary 1 Jii it s i* vatMty of 
an, order dated Septenber 25, 1968. 	ta1g the stoden theD 
that 	iii 	tEon i that cam.. We dd like A obrve. with repeiZ 

rht th' x i4nwiit brouP into K ite z )fo) "vt e ect rrom i.ia 
I 965. escaped the oncf the oerwh Mat aeczed that casc. i he er 

was 	ieiiPly correckd Eri another ench f' thiz trt in The 
dethwn in R/ Kwiar v Union tjhth4 by sta'izg: fSCCp. 14, pvi 2 

CC(Ukp.Jc9,para21 

"The ect ,fthiswnendniemt is that afz Mar 3, 	as 
aso on Jime 15, 1971, the date on thich the ppeUant 
servis were tenffnatedfbrthWith'was not obgatorj 
2jray to him a siirn Eq 'dent to tI&? anlowe tf ns pay 
and all 	cec jbr thete~ljjd 'fthe netice at ihe 

which he was dxznng them immediately bq&re the 
iaiion of!*e serwcesor as the case may he tr the 

pertod by which surrh notice falls snort. The government 
.serwznt concerned is afthe entitled to chthn the si•i 

herein befim,  nn1oned. its effrzt is that the .decLon qf 

M Court i Oopliath casef isio ionr good law The 
is no doubt that this nile is a valid idg because It is now 

ei?i&id that ride.'s ma umkr 	prnrisi io 

Article 309 oftheKAmvil,Oor are lei skthve n charwter 
ani tfteivfrre can be giver ejfec:t m retmspectrr;dy 

(d)S'EaUEQUIrr. a2i1)3? 5SCC4$8, 2t pig4S3: 

4. 27me rexn ich has been iF ated i hold that the decLthm in the 
case 4  liamkrit 2ngh %s per inc:riwn is that it il:a nwt ccisider 
the questton as i whether the C liddio AUhoiWes at'e courts 
Of lift ted jwiserctron or not. He,iie, wi atiotm ;iade that 
the civ'l court $*ile dispomlng of siits zfter  revve 1  af r$eir 
jralccton at the end of consohaatton pi ceedjrge woziM merely 
zass a decree in iirnis of dirtsio;, of the Cr lida.tion AuthorEtv Jt 
Is observed that cas's ere jth.flctii if  riw 61,14,  court is not 
barid in terms of .ection 4} cr qct:on of the Act. the (:1w! 
court cannot pass a decreE only in Lemis of eLion of thE' 
C.olIdato,. .4szthorities' f1er revival qf the zit. Whatever ho.s 
befr. held or obse,ved En the cae ( Kathicrit i,zgji niy. not 

par to be corwd or nia;'' seem to be ageinst the 
proviEons f the Act but that would net be C .  vthd 
gg,-.-aml to iidd that the ezr;er pime was rendered 
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per bcithain or that dcis1on 'wi.thi m# b' bindi,g 012 th Fe;ch ofa 
c /Li&&tZO. li rtCt ()1Oth J'U11 nh !rnce /wt 
iei nd to tm FL &-ich dci. •o.. oy Rarnkrt 

S ,t thi: JwLdrt! iw may 	as to 1/z WEt CIPWICeS ii 

dedsic en b'c eo&'d io hVt 	rnicred pr  
Ikithurv 's Laws of England (4t/ £'dr4 ; Jner..t and Orders: 
Judicid Lkci*ms az AuThofties (pp. 3$4 para 578) i fiL'd it 
thrwd u.apr inrin &fio 

decijaw iz gnMem .1wr iciwn 	i2 tice 	ha$ acted In 
igze ofi preos cLkx' 1i1 -owa O.Vqfaf court of' 
cooPth;2at jnctoir which cow rd the casebtw 

which cai it must decide w12!d2 C22 to f35iow; or :dZe;F it 
has eted In,  i a r so ft W-ce ofa Hôe of Lords dcio, in tch 
ca t nnLs.t fr;dow thizt dm; or wji th dicLion Es 
giver 221 ioranc f LJw wmzz of a staii.te r rth) /uMig 
statutory fve. A decision shctd not he tre4d as gtn per 

tii hO'W; thnoiy bcau cf a ftcEncy tifle 

or au the .ort hd ot t/e ;zdt the bt 
,. 	ct 	mi' 	the x!y easaF in Whd cio 

A. 
s'o lid ' Fithi to 	 r 1r ian' ar. r o ' i.n '2 

tgnomnc 07 3on e ift-onsiaoid -'-fafuic or rnmg tflorty 

*?: E1 J:cEs 	Crt 

prcoz 	oit ft Fkze fid 	irr tf4U 
mitt ;oYow its' trth;:t dcfskii wd 	the HE!. Jf 
I 	-. JAJt :0 	il o ic hi r&k. — 

Lori 	ia 	/ 	I de,fteid cce A ortti ca.re ,bcred 
or tl4e k.d ox o 

aettton c.rd the aiwt gave th deC(.70n fn jgwcwanre or fotILdne7 

. In a ci.10 of' this Qzrt tnpartaj ii.' ';G.wt. q . 
wayani.. Rw 	heW.asjbUow:. (SCCjo. 264-'5, pw 

"The fL& of per i;2c;uhm: ccii b applied where a cuit 
omits Lo consider a M 	prcedeut q/'the rr cor 
or the mqiermr ccntit 	on tk sin Eze or 

a court omits to cEdr wy stat th? 4Ue 

deci?ng that i&ue. ... W; t'rne fin.' that fie nde f 
pr orwriam CCI20F be mvth!d Irr thi 'iit ca 

a case cw2of !-'e t4?rfl!d a larm awwk 
-krmere ak,ig ofa. part y.. A decskni by 
a thd1ng ict on another oordii.'a2i v2th. 't 
Judge uithss it is dmnstrat'd that the srdd deckon 
by W2y sithseq.enr chiQ In w or dec.."dem ceazer, Al 
layme Lcz; a rormrtlaiiew ' 
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7. 4 c€ordfng to Nfo above dcithn a 'weisiall o' tiw coordah I -',zzth 

nay b' d t Iuze ceawd .v be good law only f't thov that i 

due to any subsequent change in saw. 

(e) &pdt. fPt I 	!K Rtijaw# (14) 3 $CC J, ngrdin It the 

A-Afts olf a 

4. It E;- Otms ck-ar that w tra d artmi?,itz th'it ii not a 
ca,u! 	*r b.i h IwW 	 i 
ci1m of the taLa it i (L7Jr2rt 

.
jt1I L 	 Coat ffi 

rxpy?mnt 	xtit d;,ar 4rih 	nt is in uct 4Ech 

- 	 rorumrmm who qwauz o 	az a- 
frtrcu1ar timi Tph tc: a poar i 	the rey;ar 
clv-1 :""Te$ 	'w JiJ't it 	 J 

The te.#c qf a civil poet 1ad rt i; 
Cll.adldra Thtta r=e am clearfv 	iev. the 	 f t/1 

depam ta.? 

CC Piic,wjzai*an . Dfrr at Pthihr Ii rcthrns 1986 &q 

sec IRIS 

£ F otion j thus dfluid En dru. (ID of JE 	f the ICinzk 
ate and 	inatr ric RJe 39: 

' Fr iL~ in' !22W2 tiM a stkwnt,ent ta /2êfl/tX?r 
cgor or grade o1fa vIce or a vdkx cf r9e to a 
igher category orgrde tzc1 rce or cla 

	

nition fidy co;rf,rn,z E ti 	wth 	I 	niotion" a 
Wiep2tooil Mo inar pariawe am o am a teim fi w?tly zed in 
cas uvovtng serwc laws. Acc& rig to It apron aiiady hothizg a 
pt vw&U have a pm/notion if he E. Enta h W1OtIEeFpt süch 

t:e eth.et he fiio  ng ti cto 	anwIy-- 

() that the new post is in a /gher cth2güsy J then€e sv "Vi'le or 

ciasofserwce; 

(U) the new poz caii.'Ie a JLiger ti En the sza'e rr or ca 

& It sz cu.o; grow2d bn i)& jiai 	E'.at in the Ei! Caiit cie 
the t posh .r10 to ihe swn ervk or da& of service. 
ApiIyi,g the above test. 	w,. Ei; th Er 	IdEow it the 

ntnint 	an H4 iza th 	ax ARO zid be 
j; 

---I 
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"(is iJh?po.t oj'w ARO i t,ftr thL'r cat Lr tba thP J'w H- 

.) 	 AEO 	I ghrgr4'th thwi tir tfw '' 

f -ithi7r 	tr 	hEg 	b1  
£L) 	4 	 i! 	W AEO 	 pigi 	ihvw 

t!t ili cIi abw 

(g) F. Rigithvt w7tp i. V Anw1 mi;(Mt 	I 

. A1i ak'ya y* . 	 m idr Ra?iar th.i r 	dips 
'rvd friio: 

pk1 t4pO1? ths 	4LiO' 

 

thljUl V4 I 
a iydstakv aid wn Ef i*.r..- ix SuIsfi? difrct  ill th.. 
jrao! ( by £h leg huwe. £he crt cnit aid,  
the tktf phmi rig qf an At or arid id amend, or 

ma;x. up dmidenaps whi6h are £tt hi th 
.4 f 

Ui M a#cfyw is FThXde! i 1111$ caz to athi r bttrct cny jpf1 It 
is 	)n!gfier mading,the t 	ofe Rsdy !iil 

the rit caiz hp iEot -y 	t zr' of' tire 
pLdz 

 
of te At iar b,ie .Fet 	ct a 

mdictaf bow, 	to prowde pi'io' 	ffre.r to e 
fCii1g 	Jor the pit 	thrprwEJe1 ii. Ji? rt:Li: 

(h) Stege ifRjjaWtwt v . Ftvt&'k C7zt mdSaa4 (1961 I SCC 16-2  

co rdng a statute it ,ot cv2t to any 

S. Thc High Goiri in tf thioi 	;t rig.rt ?i i!S; that 

pro..o1o.t2 ea iy m 10 a highcrpo.t im t$M? 	VJC? oi.d 	Ot?t 
to a her scale of acz oficer hodug the wne post do ot consNuk 
PmFroIro1L In the ljisnI !nr th 	 a• cc 

higher Joitio. gra&!. or h:r 	ao 	 ear 
ancerrient orprfrrinent in flc-,w gzi rank. or g zIe'. (see: 
hte7' Cn ienIW .O2WY. 2 UZr Eic pJO9.) 

'P ,ynoUon tha not only covers adwl 2nkrZt to h&gker postLori or 
rankryat ahv b1a)".fer advanceramt to a her gmd Ii; rTiCe Iw 

and it 12w: been heW that 	rnotkin an be ther to a kigIer p 
raie Of A) a 
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i, Lit 	!in Lt . .Thon ofa 4 . the oy cee of d the 

11 t)i Cvii zt ; ip;ra WtZZ 	 U 

ba 	 ei" of t 
L tk 	nnt ol Intha th .aes 	;d and 

;ost 	1Izd in rh 	 z. t)• ah tR J.3OO wd 

thc rest cothued in the o py sca,47 ,qj'-:Zz &-2&& For the ppoe qf 

	

. 	 .,,f-;. 

	

xttz 	t.crOfl s.rWt 	 U. 	 'j 	 r,t;i 	JU 	£r,c('%  

	

j 1 	 'T ' 02 .k '1P ' 	
W 	O1 Cnid 7t 

in UV &1CCWn Gjmde awa,  thl:7 	taL in the oidzwy cae 

wr dE th irna t-,pe f ir~. Thi Qr 	rved tirat 

i 	Lth 	 in the'  

ana rna 	z 	ieern t,ie 	 a e;:zre E7rt cwe 

e;;yii  -mul mr.. not gt 1 	 t pc if &}tiJ7. cw accowt t 

£1Ite'd ojv l4ls of p.  namations snaidd at 	 1ad En the thctin 

Gade t prernt ztanition on. the 	 '.'f the zaile and that 

ur rri.tfine.. caI ü. thi nEzt of giI'!T 

T?C Co:rt tot* nte ,ftheft that the sfr hction 

qme 091,th 4&tw&' lfj The c118cliun Grode  Scule tz a&iztortIy-

cWlF-JiMñt FIch Ez OFe of the t} or thf!e l?Eifcif7.? fpmJnotio: 

W pled n the e4n iz ton rxd, tle, 'cre. the ereaion of 

&ectknt ?3rczde ?n the category qf A itant 	not open to 

chige. in t~iat ram; the 	d ,i ceeded on the bas that the 

oEnZrne to The hzgher Rrade otrn! toprornoon. 

4.Coune1 for the retpondent uued thataw does p o'1ide for 	cde.ofl of an 

ue a ready deced thoig It an cepton to the neral pipa Isa fr 

exarnph. cthen a 	 pa,  inafridori ,  the smafe need not be 

	

onsi red a 	dent. Aso. thn f 	 s vet another gat'esy tt' 

iepait from p'ecedent. The vomm 	 th I! 3kw.wZ41T £)ak Sevak do tOId a 

is post bUt tLth l pO$ 	OtdEdC tJI 	 {a per the 

of the Apex Court in the Case of P.K Rajamrna ksapfaj.}ene they cannot 

darn any monotion, to the post of &up D since the post they hoM do 

not tail thrn the erardiy of cvwe the osta1 patrnent. $ie case of 

canat labow is stilt wiwe as they do not iod any cwd post at alL II is trite that 

promotion is gnpm, y tood to mean app ntrient of a person of any cateorj 

or spde of a solvica or a dass of 

I.- 
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or dass. As to the exlA aace of a Dena nenta Promotion Coimnittee the 

coane ared that a m 	eonsttution of 1)epaitmental I 	ion Conntittee 

cannot concudo the sac that the appointment of GDS or Caua bahoar is one of 

promotion. R 	ihnect 	MT a wioIe thoaM be c i&rd nd they are 

that vacailzizs ainst dich the GDS and Cnsual Libourars are considered are 

vacancies for dad recsuitnient and nothing else. There 1,.q no qnota set apait for 

dIct vaenlitmeat and direct ramfifiamt reoited to 	in the ent of elijihk 

candidates not fand to fill up the posts from the other categories ei iaerted thn. 

Merely b anse of vaspfuitienw fWhIM to diaLn the e-n4ierjme&s, pait;nent 

woutd not be haired from vinistmila sflos'eqaent cases n owng similar Issae or 

challenging subsequent judgments r zn1g toe 	soess and the n goitude of 

issue or ds fi weial •  nap tions. 

25. 	la support of the contention, the .1eaimd counsel fr the responden relied upon 

lTwingjudgments:- 

C.C. P 	bhan and Othei 	irector of Plic sios & Ors (AIR 
I81 SC 64) 

(ti) I ctor GeneiJ Rice Researeh Institute vs K.M. IJas (Alk 995 SC 122) 

(c) Superintendent of Pthrt 011ices vs P.X. Itjamrna(t!fl7)3 5CC 314 

(dl Uman of India aid others vs 	shw Pra.cad)  ( 	5CC (L&S) 447) 

(e) Union of India ansi another vs &S. Ranade(U)95)4 scic 462 

(f Ju4mn dad I4 Norember, 2068 in CP C No. 169105 in the case of PP.C. 
Rawani and odben vs Uion ofJnda and oths. 

Akkan (Retd) vs Gowimnent of India (2006)11 5CC 70') 

(Ii) Stab of iarashra w Digainbar (1995)4 5CC 63 

is) Union of India vs A.S. Gangoh (2007. 6 5CC 196 

4 



Ij) State fU.P. Syiithetis andt2 	))1)$ SCC 13) 

(k) Mtthicpa cati of Delhi w ( timam Katr (1fR)) 1 5CC 101 

) B. 5hirnaRao vs U.T. Of Pen idenvAfR t967 SC 14Z0 

(m)N. 

 

Bargavau PfAsiw State fKefth (2004) 13 5CC 217 

State of Baivana and othe vs A(M anernent 	iees Ltd (2{3$). SCC 

Rain esh Cand vs 	rcirn eputy Crnmkner, 

,26-Awren 	re heaid and Jocaments peiused. Cmvlael for 	fit OA No 

has a'hmida.vwitbn 	e.nt. .cbitth has ako been 	iedthnugh. 

.Aiiited1y the rant Recnsibnenf Ru'e has on,e imflergoneaudica) tthnv 

the hands of the Tribwia as well as High Court and the intpretafion and decision 

theEof by the Thbuna, . iphed by the Hh Conct 1as also net been dialged by 

the I)epaitnent before the Apex Cnwt hi other won, the decision as rendered by the 

High Court has -"Atm"led !iciaitsc And that deeisn is that for lulling up the tthes in 

çronp. D posts through the GD. S. and Casual L iuceic. dearano from the Soreening 

•eomittee is iiot aequis*e IJnder these ci 	itance, iiotm1y t shouid be held 

that the issue is: no longer ri ic;t,z However; srnc, the 	uael for the cespendeiits 

tias relied wos certain do:tines. viz. Drie ofpr E;thcii as ll as th 

cannot he possibe. t 	the case f the .app}icant in a árge 	tence that the 

dents ai precluded to itend here that the niethod of .ruitnent in the case 

of GDS or Casual labours not one of preivatn but ony a ert of W. induction. 

resembling the smae colour as of a direct recrai{ment. At the same time., the 

resistance by the applicants that ju&cial disciphue cirrants &at this Tribunal does 



not sconSh f the case as the seine wonM mean sittwg n aope23 amSt the jument 

ofasuperor court also cannot be lost gj of. Heiice, in oitect arrive at adecisrnn 

iii respe 	the O.As, the foUowin. IMbAwAia1  question. f aw are to be 

her the doctina of rts.judicnta7  or 	tnctis 	iaiJf or ta bat  
dethz would app'y in these batch M. 

Vihetber the mspandents we band from raising  the self same contentions on 
the seine legal point, which stands coochuled by virtue of the judgment of the 

High Court? In other wor, do the eondente ectjoy 'any right to set right 

vthat (according to them) was said nng1y in the past' 

) Whether the aarlarjudgm ent is bit by doctrine ofpr.EncuriW?F7 

d) Whether the eai-lierjudgm cot is hit by doctrine 

e' To siiceed in these O.As.. shethor it is ufticintft the applicants to proi'e that 
the tpointmeat in queStiOn is one not falling under direct reciitrnent? 

f Whether the appointment fiftsnitherpromotmon? 

g If not under rotion whether fe appinmat falls under the category of 

direct recniinn out? 

Ii) If the saracter of aonointmeot does ot fit in either for pr.:notion (r for dict 
rneut, how to hold the character of this. appoiuhieut.? 

i) En if the doctrines of , 	 or c t,ia*W , jidkaPz or tare 

dectii do not VAT, whether it wld be apropiie for the Tribunal to mrive 

at a different conctusion than the one already arrived by it end upheld by the 
High Court. In:other words, whether a decisino deviating from the cerher 
decisions would he within the judicial discipline of the Tribunal? 

2. 	Dsitission on the above qe on cannot but he with refernco to the 

submissions made by the parties and the ision of the supenor Courts. The same we 

consideredin  the succeeding paragraphs. 

Answer to Questions a) (c) and 
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rç 	 nthting f' rctm -it to roio 1) post a 	inezt m the 

Recniitinent Rzleg 2002 notikIed on 23-01-2002 has been subjected to criitiny upto the 

Hh C10 it 	Aecorirn to the 	ithici, Screening Co 	tee's r nmeiithtion is 

not ewenfial sinee the method of recniitment is one of pronution for which euch a 

e1ear.ince from S nening Comm it'ee is not a pre-re-vilsite. in view 3f the above, the 

Seneral,  nile is to f}kw the eiar decision if the tcts are ithke. & hs been heM in the 

ease of Badztrii &iigh : Ste 7-wji; (19) &t 	as 

"Th' 	tfthe dL,C?3  ,f 	2Sflt lst/,at eJike ctzss must bt dedded 
iike. Oily then it iz sthI to ere at th: ow -J bo4 	aprw 

ccse decides the new cizse in the snze way a tith other cow't sdd Izave 
it ' 

At the same hme, yet another q stion isee. n i)tms (Thirtthv) (I') Ltd 

V. Unün tafbzdi.a. (1986) 1 SCC 4. the Stmreme Cowt had obsened as under:-

"Jac&ocz.  

'rEed 2h$ I see Fft rtageii wky 1 siouid be emmicush wn;ng 
£iy bec€iuse I vas uc th#iIy rg yrky [ 
(cu) d to the Smi rA eiJct when. he ohrwJ th inze v. Awiriiliw 

f.th.d P*i.t &d 	The 	 f precedent dcs izat 
cnpd Your L ordsh iprisfAhwmc wrmgpth an U,  yoifitll or 
the ece ft4e d/J (E1tvhz.?i- :liWiiea) 

33. ". 	 finIkztd.', it is obserse in CrJc-, (Vol 34, p. 43) "is a ne of iversal 

law pervading every wefl regulated Slfstefly  of jurispni&nce. and is rmt upon two 

grounds, embodied in various maxims of the . comnioidaw ; the one, public policy and 

neceity. which makes it to the interest of the &ate that there should. b. an  

end to ht -tion — 1ttit tp:thlic& ut t filds liuiwi; the thz the hardehip 

on the indua1 that he should be ved twhe for the same cause - 

-1 
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FFte dtht biz van 	udm caua' (Quoted In the judgment by the Apa 

Cowt Thyav D. &ate ftUk,(J'J62) I 8CR 37) 

 

conAmdefiva Res judsta is prwided wi Erpanati,n Xl to See 11 of the 

;,4 1' 	•* 

V provides thtt tr peru Igte bo'r fidi in 
svcct cf pb1ic 27ght or qf a rva ght &inw in cwa' fir 
thinzse1vs and others. ai( ersin.s itd vch right th& jr thea' 
m.oss a/ this at1i be dermd iz cziiy wdr the 
1WgLUng. ft s clear that Sio 11 &:d with i Ep•iaru& VT Iead to 
the ,zdt that a decree ,assed in sit tituted by wrrsons to which 

çp& ILi bar fiArtiur ii3nt h) mmmwxintrst& in 
the .wne right in respect q/ *ich the rlricr .it had beer. 	tituted. 
iptaratin Vi thus iLlastratez tm 	ic f : truct?ve r jidicata 
(StAltpuzd,4thi Sii.t v. M M m.(!c'6d1 28CR 647 ) 

Dodrine af &ara )eeAth (to std w pat cjecjsjon4 is thathe a nte b 

become settkd law it is to be followed athouh some poagihle iniconvammoamay gnw 

from a stiiet observance of it, or aithonh a satisfthsy reason is wanting, or although 

the principle and the policy of the nile may be questionei Under Stan i)ecisis Rule, a 

rinciple of Iacii 4iith has become settled by a series of decisions genendly followed in 

sii 	cases This ni'e is based on expediency and public policy and although geiteilly 

it should be strictly a&iered to by the Courts it is not nniraliy app icebie. This nile 

of stre &eisis is not so inflexible as to preclude a dapar$nre thefrosn in any case, but 

its applic4ion must be determined in each case by the cretion of the court and 

piesious decisions should not he .ft,llowad to the extert that emc may ho peipetwted 

and grievous vorong may result. ea 1aktnl Mambhar MR 15 SC 1) 

The 	striking difference een Omtrine of Jec- JudE cetti and 

dodrine of Arte Acisisis that the .nner apphcs to the decision in the 

t 



4 144 

1e j&er operates as to the mka Of aw nowd. R*x jdicata nonnafly 

hinds only the parties to tie 1itigaton, v4ie ttt /Atith'hinds 	yone,induding 

those wlio ciue before the cotafts in other cases. 	;udtcata aoplies to all the 

cous,, wtite. stare deciths is brought into operation only by the d 	ions of the 

hher courtc. Thire ddth op44es at once. 

35. 	Tn BciigJ .fsmru' 

 

ce, Ltd v.  Shte all har(191.9 2 8CR 693 the Apa 

Court has obserd as under:- 

In JJart v. Wonu (218 VS 20) Mr J tice Lnrton obserced.: 

"7r ndr of 	thici:thç thi /i we: timillig, hlio;i ithi2y wd 

r.wfrt t, 	 ç 	p"kthJe I ke'Ier 1i1 b f1lo 

or wa 	from. rs a q 17oiz t' r wrLh ;n d i-coc fth 
caut which çgaii L dlid 	to coni.&r z 	tki cC*2 

decde. 

U. M -  Justice Brandeis iiie 	his wis:wntiog opinion ni 	thiczgtoi v. 

&Co., (264 TJited Stte 219 	ed heW with 'trd to the 
propriety upon ie part of the Supreme Court oi 3epaituig iom its eaiThr 

ctrmes d t has conie to cosioer those doc ine as 

'The do;thne of 	drL±c siouM not e.ter zs thrn overrtdmg 
that case :id those *hich follow it. The 	i1ow. z.re  reveot *aeti. 
They have not been 	iesced in. iiev nave not 	a ruie o.' 
propetty 'ouud ith 'eeeted i'et h& keed. Tky affect 
soIey naitrs of a transitory ntur. tht the other haicL tti.y eiict 

the iwes of men 1  wnvnea, and cllli6mu, and the general 
wetfre. stare dcc s ordiaariy a wi.ie nile of athon. But it ; not 
a uiiveraE inexorabe ecuninand. The nances kr1 iich the Court 
has din-e aitied its adnoitinn are many." 

25. The Santa eaned Judge in a issentng opinion Isi LavJi £Xiun&t r. Cmnado 

Gas CopanyI285 US 393) reiterated the san poition in the manner 
.OilOWllt. 

'Thin! JeicL is not. iike the ni'e of rs jiidica, a 
inexoraWe vOnthfkL' 

Aier quoting the passe from the judgment of Mr Justice Lmnton in 
pT . wa(i9 4C 107) above cited the eaine4 iu4ce 
pr)ceeded: 
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"2zi d&ctcis is usually the wse policy, bxaue in most matters it 
is more important that the applicable rule of law be .satthd than that 
it be settled right.... This Is commonty true even where the error is a 
maer of serious concern. pwded ection can be had by 
lagisEation. But in cases involving the Feral Constitution, where 
eorrct ion through legislative aetion is pra ically impossible, this 
Court tuaz often (welTukd its eiier decIsions. The Court bouss to 
the ions of experience and the force of better asoning, 
recognizing that the procea of trial and error1  so fruitiil in the 
physical sciotices is appropriate also in the judkiai ftmction. 
Retiv it ovsrruied sevrai lawfing ca&; when it concluded that 
the Stntes should not have been permitted to exercise powers of 
taxation cbch it had flieitotore repeatedly sanctioned. hi cases 
involving the Federal Constitution the position Qf this Court is 
uAlike that of the highe. eout. of Ezigiand, where the policy of 

ws fi,iyiuthited and is stsieth' ppiei to all dases of cases. 
Parliament is fpe to correct any diciai enor, and the remedy mirq 
be promptly invoied 

	

36. 	In the instant case, ali that we have to see is ullether the doctñne of itare 

deiss applies and if so, whether the ease cots within the excepted category i.e. 

wheriteruidhedeparted fr 

	

33. 	The legal point aiued by the coonse .r the rasTondafliq is the doctrine ofib 

dentEt. Raiiaace has In olaced by the counsel for the r poadents to the case of 

MaInalpomtion of Deihi vs Gurna iKaur(199) 1 SCC 101 ad State of V.P. vs 

SyitheticsandChemIcals(l!9l)4 5CC 

	

39. 	 ofDiE1F1 V. 	Ku, (99) 18CC liii. the Apex 

Couit has held as unr:- 

IL.P,,soce,qtr of iirc i*tch am ;or part a/ th ,itio eiecid;zdi 

	

re clam4asob. fler &Za 4mdare ne-1 	With all reaped 
to the ka,iedJde who passed th o,er in Janvia 'Vscaac and to 

	

the I edJudge who z,grd with hft 	cannot concde that this: 
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Lrt 1$ buEd to f*'tIow,  it. J ws 	 thoa 
reCe W th rirwi proo of Th Aa 

a~pmns PC  r on the Mw&c;pal (orPCratwn to th ttct removal of 
crants ftn any pthiie p/a like part 	pithilc 

sfd and wThoui any citation 4iaWho -Uy. Ac'c ing?. w do not 
ft-ppse to uphuid the dciiiöi J  theZ7, Coutt Li-e ii 

to u that U is wmng in p riaple and cannot bd jui!Vk'd by the tein5 
ofthe rUvw 	!s!o,. A 'on &uJd be z.eaUd ai given per 
Jiwuriam when It i •ven in ign 	41'the termsf a atWe or 41' 

de hawng the Jrn 41a tatt. jar a the order thow o 
wment was addhased to th n the tio whe1gr or not 
wy di rtion. caid prrIy be ,rrde compellIng the i;IcpJ 

oFpo,D.zion to cons-twi a itall at the pitching Sue of a pavement 
zatter. PiThsor PJ 4gei1e editor 1 the ftond on 

Juri,dence,. 12th edn. ap1ain$ the co/wept ifth sikntio at p. 
I i3 In these words 

A JCCfW,2 p1L2s .th 71iziø uF t/ t:)wka ens that 
has cone to be attached to that phrze, The partcaiar 
poiit ojiaw involved in the decision is not peit'eive by the 
court Ot pint to itS ml nd The court ma ndous1y 
decide in javour of one iartv bese oi'ooint A. which it 
code and inowces upon. II y be :ho, er, 
that lolh? the court should not have decid in fiwour  of' 
the partkkr party unless it a& decided poInt El in his 
fi2wiar.; but point El was not wwid or considered by the 
court., inSuch, ctwe otthou point B was 
iogicaily involved in the ftwts  ansi a though the case had a 
pec1Jk outcome. the decision is n .an aUthdntl 'v on point 
B. Point El ig sa id to pass sub silentio. 

12Jn Geraid v Woh of paris IM (k-) tiw oily point agued is on 
the queMen of priouy of the claimwa 's dett, and, on this argument 
bein. hearcL the court gmnted the- order. N cot1dration miz 
given to the aeion ether a garnisF order c WpverLv be 
made on an account standing In the name of the iiquldatoi Wben 
tht12re, thL -  very point was wued in a subsequent case b*re the 
Court of4opeal in Lancaster Mto, Co. (Londo,) Ltd. Y. Brernith 
Ltd the court held lisel/no: bound by IU previous deelsion. Sir 
WI(frid Oreene M £, id that he could not bep thin,ing that the 
point now atsed had ken thezeiy passed sub stienilo by 
cow -ei In order that the point of' yu ivWsce rn/gM be decidecT lie 
went on to .iy that the p0/nt had to be- decided by the earlier court 
kieibre It could make the or which it did; n rthth:s.s-. since it 
was decided withoa wgarnent, xithujt rej nce to the 

Ofthe m14 and thuur any citation f horI4y. U wa not 
binding and would not be jllowed frecedents sub siieitto and 
without aiumenz are qf no moment. This rule has Over stm-e been 
j',liowed Oe of the chief reasnsfbt the doctrine 4l'pra-ceth:it is 
that a mailer that has once- been Jaliy argued and decided should not 
be alIwed to be reened. The ight accorded to dicta varies with 
the type fdiczwn Me-re casual epresons casy no wei'hi at ciii. 
Abl every passing expression of a Ju4 hover eminent, can be 
treated as 4n cx cathed,ti n i tenni. having the weight 41'authorlzy. 



39. In Stale of ILR . S,YfftkdiOr wid (Memicidy Ltd, (1991) 4 5CC 139, the 

Apex Cowt hag held as wider- 

41. 	is prü;cipk eh.d and rp to a ccon nj'. ; *ich 
neither ra'sa' or pceded ! a cons eztio. In other 

wofr can such conclusions be considerd as ddaratrorz qflavvP 
agalit the E;gIis), courta' and juth-ts ha card oit an 

eceptton to the rule of ecedents. ft has been lamed as rule of 
L-silentjo. "A dedsion passes ub-sikntk. in the technical sen 

tjwt his copii to be attached to that phrase, when the particular 
point of law involw4 in the deci.on is not parcel ved by  the court or 
DfsVit ta its rnhzd. (&thind on .Jorudence 1201 Edn., p. )59. 
In Lancz-fer Motor Qn7w2y (London) Lid. v. IremIth Ltd the 
Court did not frel bound by earlier deciszon as it was rendered 
'without any a nent, without reftnence to the crucial n,,* of the 
nd lLszd without any citaiIôt of the w.tthoy 1 It izs approved by 

this Court in Municipal Co,porntion fEl/ii V. Gu,mvn Kaur.-The 
betwim hEW that. precedenL .b-slientlo wld without 'ginenz are 
1/'iio #m,mentl The courts thws Araw ,  takin i• to this pth1cpk 
frr relieving from ftstice eited by wfust precedents. A 
dedion which is not e*press and is not founded oi; rea-on: ior It 
proc&wfr on c demilon of issue canimt be deemed to be a law 
declared to have a binding eJfct as is con:enzpiated by Article 242. 
Unijormity and coasistency are core qfftthcial dLrine. But that 
wlth* escapes th the jidgrnent wiihout any Occathifi is !20t ratio 

dt-idmdi. in 9. Sharna Rao Y. Uth,n 2rrito,y 1onicheiy it wts 
ohserw U .5k to sa' that a d ,aswn is lindi;g w,t 	of' 
its conclusions but In iiganl to Thr ratio and the princlpkç laid 

Any declaration o conclusion arrived without 
apufcatIon .f mind or prece1 wmthout any reason cannot be 
deemed lo be detaratüwo of law or authority qf a general nature 
binding as a precedent. Restraint in dissenting or overruling isjbr 
sake ofstability and un/rnnEtv rat ngidity bend n3aLnabk limits 
is inimical to the growth qflaw. 

40. 	it is thus to 	seen now as to c4ietheF in respect of the earlier decisions, 

doctrine of su th!ntio does apply. to enthh te rspondents to keep ascciy the legal 

position as decided therein and argue afresh or the sane issue in the present batch 

of cases. In their coun1er as also in their m-gvm ent, flta rispondents had highlighted 

only the contention that the Tribunal cs in 3m3r ho also the Uon'ble }Iih Court) 

in holding ihat for GD.S. And casual labourers, appointment to the Group 
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1) ptt is &p rn & on.  Many a deáth had been rIied upon by the respondents 

fn,ni C.C., Padmanabban and others vs Directr of Pnhlk Jnstructhrn & Others 

(A1J 1981 SC 64) followed by decision in Dfrector General Rice Reearth 

itute, Cuitaek vs K.M. Das (AiR 1995 SC 122) and Union of India and 

another vs S.S. Ranade (1995) 4 5CC 462. e&, all focusing upon as to v.hat 

pwrwtfori s. Accordng to the respondents n the eariier dethions, the 

Trftutai (r for that matttr. the ±O&;1t flh Cowt) ld tot a iedate the 

fact that rea'uitmet to the lGroup 1) iosts from 	igt the G.D.S. or 

Lahoirers Is not a promodork but of thret Remitment and as suell clearance 

from Sretaing Cnnnitee is a p1te for fillfifte up the vavmcies ii 

Group I). We have. to efiffier. Por, in oerto hold that the doztrie of ith .dk;ith 

appiies to a particular judgment, It shouM be prod that the judgment has not 

coidered a paitcular }at. Here, t:e codusion anived at by the Tribunal that 

ruitmcnt to Group D pos&s fm out of tae GD. & d seiving Casual Lreo is 

one of promotion and not direct 	itm cot is a couscinas dccisiwi and after due 

plicahon ol mind, and as such it cannot be tenned as thprtEcithzrpobEt fitrw 

th.vivad ii: Me tkidzki i aoi jmd M th 	or prnt to its mjçjj$) 

a pusal of the decisitms of this Tribunal u the cadier eases wead conflnu 

that it ws not the case passed in ilw.to but one of ecaunthation 'i, ethso '1 

41. 	Simdary, the earlier judgments cannot be bnnded as pass dp*2r EFzcwanL 

For., as held by the Apex Court in the case of Pwujth L=dDdvde1wimt 

aid 	RtdtzaIimr 	Cwpn. Ltd. v . PrsMirg UfJhr 1199t)) 3 SCC 682, the 

Latin Fcpission pr brirain means through inath'eztence. i.e. If 

the Couit has acted in igitornce of a decision of the same Court 

or higher Court or if it has been passed without considering 



the n3levant Statu$e Nooe of the abtwe ppiies in this ea& The Tribunal W well ac 

the Higt Court mm consioua of the reievant Rules ad the very subject matter 

r'olved x'oimi the mt 	tation of the relevsit ruh and then ha not previously 
o 

hean uy decson OI the ponit, 1flWZ øt WhWII the Tribona has passed the C$fhief 

order, wil have been upheld by the High Court. 

42: Thus, answer to Questions (a),, (d) and (t) s that the prindpletc of Rec-

jn&ata or constructive Res jndka do net aptly in tlee caes. Again, thtre 

tiehtg no trace in the dedevons of any suth factor to hold that the decisions are 

per in cwi am, or passc4 in sub silntic ctc. , the 4eciskns would not be hit by these 

prhtciples 

Answer to Question (b): re. iether the 	udents ar barred thaw rüsirg 

the self sane points a raised in the eirb cases: 

In Uthn j7;dftz v. Raghr Sin, (98) 2 WC 7541, the Apex Court has 

held as under:- 

9 7te dPne of /i;;dJg pi cid&:t &IT the merit f' pt'no1iFg a 
Cenairly and 	itw 	fthcii! d'Ao& and ethiec 
dreiopmc'nt ci the iüW 	&spmwg assurwwe to the uz&zwduai as  
W tke oj 	acijthzgpai1 J7/s dthiy iuic A,i. 

/ie need fiir a clear ad 	i1nt ewzaton i legal 
pthpk in the tec 	a 

Again, in the case of BJwrrt Swidiur iVgam LtL v . (Jsriusr tf1Adi4(2006) 3 

S.CCI, the Apex Court has heldos under:- 

2(i .Th d jLcia,p cEtJ avt w fimiyIwId that m- ft dicatr 	not 
ap7y itz ni tterspertatizirg to tax jar dWerent asessnertyear ecaua 

jdicata zppliesto debar c tcJ\3m eitetaMing 1S8 on tire swre 
cause q action whereas the cause f action jar each ames.mment year is 
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disict. The catrts li geierd2y adept an earlier pro uiice;;wi;t of 
the law or a coeiuion offact  nie there i4 new grond wed or 
a material chan,ge in the /àctuaipositior'_ The reazon why the courts 
have J,e2d pwties to the OpinIon exp2sed in a d2ion in one 
•essmeni year to the sa,e noinion in a subsequent year is not 
because of any principte of res judicata but because of the tlzo;y of 
precedent or the priedentid vdne of the earlier pronouncement. 
Where jcts and law in a subseqtent assessine nt year are the same, no 
authority whether pdicial or judicici can gene rally be 

rmitteii to take a d1jfireut view A Is , idate 1: subject only to the 
usual ga teways qf distinguishing the earlier decision or where the 
earlier decision is per Encuriwa However. these are fftrs only on a 
coordinate l3ench i'thich failing the oossihlity of availing ofeither of 
these gärewtzyç may yet d4(er with the wew ecpreed and z jIvrOw 
matter to a Bench ofsiiperior strength or v cas k a Bench qJ' 

orj risthetion 

46- 	A preecknt, th, is not t1it3ing if it -..''as rnderd in 181.0eance of the statute or 

a ni}e has'ing the force of a stit. in such 	tees, it can be sud that the inattr 

s decidederthcIthanL In or*ter that a case can heiedded per incuriain :  itis not 

that it t'as inadeq uawy argeiL it rmnst hay been decided in ignorance of a 

nile of law binding on the Court such as a sfahite (e ritions in Salmond on 

Juispndnee, 12' Edition pis 150 mid 169). 

the  above princip%e, hweer, there has been a slight deiation in the 

tisions of the Apex Court in the recent pt. Counsel fr the spoudents in this 

regath eeiy upon the decision of the Ape5 Cocnt in the case of Cd. B.i Akkartr 

it. Cwt qi(86) 11 SCC 789, cherein the Apex Cott has obser'ed as 

under: - 

4 pe; darjudenzeizt of the .ThgIm Count mray jiOt be ethallenged by 
the itaZe where the fiuincial repercussioris are nligbie or where 
the apxd l barred by Thrdtati cn, It may aiso not be challengc-d due 
to negligence or oversight of the dealing oflk'ers  or on 000wit /' 

mF!g lega( advieE or on account ofihe 	omçrehenston of the 
seriousness or magnitude of the issue involved. 	Ho we ve; 
when sirnthr mati 	ithsuenth eop up aMthe rnirnUude 
• of' the fiwnaa! I ,lations Is realLse'4 the Slate & not 
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rve,ted or barred frarn ds&Iengiisg the Subsequela dedsb'its or 
irU pe11uuvJ 	Th iqk judgn em ls a se 

,tcoking smilap Lsu wag allo,ized : reads findty b the ie tf 

other.b Qj' course, the P42'!flJifxi would & 	wed jre'2t1y if 

petit1oll'r2 pleaa and pmve that th' 2a"'o had d'ptd a 

c1woe" xethodOrJV to exciu.Pt ..erO' 	 zakji4e$ or 

ulterior ,noti's(ernphai suoplied) 

 sabsequefit 
4 	'The abr thti 	ii a ra mig tcie cted is a 

ii the se cfUnon o India v .&..S. Gu'Ii 2OW') 6 SCC 19$. 

4 	Sinuai ob vatoi ,ftha Apex Court was ma by the Apex Cotift earlier also 

in the case of Stab of Malarashthf 's Dgrnbar (1995) 4 SCC 683, cherei the it w 

stated as under- 

16. 	ar unable to aj,1,rethth! the biection ,tisd agaht the 

pC2tO? of t appeal F'y z~e appllaht ot uther SLP JI1FJ ip 

.tmüar ;niz(ters &rnetthi' a: It zs  b'Jixf tttthe Starer  

tne 2ate' wrnrw-n! may not cheOle tofille appcal cgw1Ci2ifl 

ignwtt of tie ;rn iJort rc&rcin vvit pettU 4h the, 

are cwtrrdered a tnzy ca'. ad not worthvAil4! inwktng the 

'- 	 oiuz/ 1.vcJrcPfl of thi: (ourt rde' it'rd& i 6 f  the 

ortftgtOfl, for 	ng p resa terçfoe. At OtJWT times. a 

thi  
Jil  the irt irt to &' neai5 teore 	trt in :ornf 

;mtter ci iceount of Im,tr adYce or ,eg gcnce or inzfrper 

of offlcer tried, It - jr 1rpostblc that evet where 

Ljt's aPi.? fihrz! by il .EaZe agitht ft dg ent of tIt HI; Cour2, 

flOt )C Ctftfl lV th' Court in ercize of ttz 

dre icttoncwY furidtctiofl unkr Artt& 136 qf the Cor:stitutiOZ 

either car they ar cocidered z ii i*i.tual ciz or 
	xna 

theY are coder! as ase. r0! 	 iokes hh 

a,..rseJy a'fM te tOeSt ol t/ FJMC Th (,,rc the 

drrnceenfiutng oJ&e ppeals.bYStUn sJrne. 
sLinila maefs or The rejedfrn of cue SLPsmn I neby this 

Cw lit sonic other similar matters by 1S4/ In our vicw wnnet 
SULI 	vtht 

stmllar nteSY wit ere it is 	sIdred on behaLf ofth e State that 

-fihin /sid 	or SLPs and pursui14 them is like to 

the inUres of the Slate r pthlk' l,tterct. 

(ehiopp1ied) 
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Thivi, when a partivar legal iae his been det ded zi ' a pticular lkghitv Md 

same o i-ct bavmg a 'ea ch anged. has tonei on the bw6s of the 

gatew now wovided by the Ape (1oiuf vue he abo d ioiw., -ftudwe is no bir 

againtth btate m dd *tmg tf other or 'ihe sam Lies 4ted the earlier 

cas'e To thi etexit. the espodenta 4i oartam5 right i 	itog he self same 

tentions as th had raised in the eaiic.i 0 4 

SI 	to view ol the aboe.,nswe- to q' 	n (b) i e Whether the respondents are 

barred fr= raising the self same cont tho as they hai raised on the same legal point 

in the earlier cases.. 'vich bad attain-ed tnaliv 1w irtia of the judgment of the High 

Court in therefore, in answered in itegatie. 

52 	Answer to Qsi.dien (e): Since the reirernent of cleace from Screening 

Commitee s ith referene to Direct Recruitment Vmmacles OUIVI all that is to he seen 

ts whether tie vacancies wug4tt to h'c filied up 'in v' af 1hredReauitment or not 

Bence, itIs cffctert if the ipphcants pe tht the posts to be filled up by (3 I) S. or 

Casual Libourer, do not belong to 1) iv ct ecnutment quota. 

53.Ansr to Quastioo N. (t)to(hè - shether the 	anciefailander promotion 

or direct reiruitmemt or neither and if 	what would he the character of 

such appointment? The Tribunal as well 	High Cnuit has ali'e'Ady held that 

are being filled up by f nntioci o1' GOS and Casual Labow . it. is to 

be kept in mind tfi4 in the rrcases also. the prim iy question was 

whether screening committees appreval is cssentai, and ansv•r to tins question 

lies on the question whether the posts are balv 11 11W. by the method of Direct 
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Recruthtsent. Counsel for the respondents in thwicitten aiimient submitted that the 

mec cx tence of DPC kvas not mew that the posts are filled upby prornotion' 

Decision by the Apex Cowt in the case of S.S.Raaade (J9S) 4 SCC 462, has been 

relied upon by the comsel in support of 1his contention. A perosal of the said 

judgment wuldgo to show that the am e does not assist the case cf the respondents. 

For, What wn decided therein irw Wjeihew ( 1ommcindant Selectioo Grade) gives the 

benefit of increased ae of retirement under Ibde does not deal about whether a 

post is filled up by promotion or direct recniitincnt or what are the c'acteristthcs of 

promotion. Thoih nothIng much need be said in cegard to this question as the 

Tribunal  and even the HObIO High Court has hekl that the posts are filled up by 

promotion, yet, sinee in the coune of ents, both the sdes laid emphasis upon 

this aspect, flievane is d scussed here keeping in mind the judicial discipline that the 

decision of the higher court is not deviate& 

As stated earl ier, the scheduler to the Reciuiifrncnt knles is of two parts and some 

posts are d up 100% by Direct Recruitment and some are filled up 100% by 

promotion. For Direct Retñit Posts, the DPC Is meant only for niiiatlen, 

while for premolMnal posts, the DPC is meant for promotion itself lu so flu-as the 

post in question hi these cases, as extnwted above, vide Cohixnn No 11 of the 

schedule, the posts re first filled up from the non-test categoiy of Group I) and it is 

only the remaining that av filled focn amongst G.D.S (ispto 7S 0"10 of the remaining 

vacancies) and cual 	labourers (upto 25%). If at all there be any 	imfilled 

vacancies 	after exhausting 	the above method, such vaccies alone are to be 

filled up by Direct Recniitm cut. Thus, when there is a specific *ueitlon of Direct 
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Recruitment for the residual posts, it gives inipressiort that tlie other two modes  

are net by 1){rect Recruitment. •Csificaion of recniffaient in  this  regard seems to 

have been made as (a) than among serving individuals (i.e. non test category, G.D.S. 

and Casuai labourers, the kst two coining rmder failing which categocy) and (b) thm the 

open market. The latter (from open market) alone is specified as 1)irect Reentitment. 

As to the iharacter of the other mode., the Rules are siLOt to reflect as to vthether the. 

samire is by wyof direct Recruit orby y  ofprornotion. Of course, thrn the flinctions 

to the DPC_ it could be held that the other mode falls underPromotion, as held 

by the Thbunal in its e.nd ier orde.r, as upheld by the. High Cout However, in the 

absence of clear mention in the recruitment rules, external aid has to he resmted to. 

Administrative insfñdtioos normally fill up the gap.. A few related. instiuctions at this 

juncture may dearthe cloud. These are as under:- 

() White • 	upon all coocerned as to the need to hok DPC on time., the 

IXG. Posts yide ktc No. 47-1113 SPB1 tIaIeCI 25 Auusi, 193 has stated as 

under- 

• 	 . "DEC for app iutment to Group D: 

It has been reported to the Direcfrate that in number of cireles. the 
Deental piximo6or. eit tbr ED Age to (I'oup D is not 
being heM in time. As the maxiuium age. prescribed, forpro oøon of El) 
Agents to (koup 1) is 50 yeas, some of the El) Agents lost their chance 
to get. promoted as Gnwp 1)_ it is thcrefre, requested that the DPCs for 
promotion of El) Agents to Graup 1) :' should be held as per the 
prescribed schedule particularly keeping in view those eases sthere some 
of the ED Agents due for promotion are nesring.the spe of 50 years as 
prescribed in the recruitment rules." (emphasis supplied) 

(b) 	Vi'deDG. P. &.T letter No. 34/1/60-SPB-I, dated 20e,  July 4  1961 and 

34/51*65-I dated 30' September I965, no medical examination 

i 



is onduetedhen the (iD (Erstwtik ED Ageits) and past tirgle empcyees were 

appointed f Group C or I) posta it is f tniit o point out h that the subject 

matter of this ttr has been indicated as, 'No iuther nedcai e nation on 

55. The above mem(wandum w,uM go I  to show that in so far as c nsideration of the 

case of GDS to group 1) post, the some has not been treated as by way of direct 

recniitment. 

/ 

6. 	One more aspect to be considefed here is that recndtimiont from amongst the 

G.D. S. and Casual Labowç is based on selection-cmo 	iarity Selection here 

neans a sort of.fdtnthon proeess ihereby those who do not fiII$iII the qualitications are 

filtered (for, there is a sing'e seniori$y. 'side e fication No. 2 in J)ept of Posts httter 

dated 6 May 191) and anion iho wh fu'fill th ciioion, ction is by way 

of seniority It is  trite that the question of seniority does not arise in case of Direct 

Recruitmett. 

57. 	As the issue could be restricted to the queqmml cbether th e  posts are to be 

filled up by direct recruitment or not theothec mode coidd be any thing else. 

Not.ithstandin8 the fact that the 	C)Ms use the tetni nrooiotmn 4  and seniodty 

is also consichred as a factor 	other 	udant aspects 	such as 

fration of pay finder FR 22(a) eL, have not heen catered foi; the other 

mode need not oecessañlybe one OlTi -epmotgoll in strict sense. Hence, it is to be 

seen crhether the other mode could tal onder any other recognised 

mode of recruitment than promotion or direct reatoient. 
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58. In fact, even prior to the cwrent Recnitmant Rue. 2002, .recmitment to Group I) 

s taking place under this 19'70 Ruhs. Sometimes in 1989, the Respondents had issued 

a modification to the procedure. While considering ether part time casual libourei 

are entitled to Temporaiy Status as full Tue Casual Labourec, the Apex Court has  

referred to the athrasaid modification to the recin &fit procedure in respect of Group D 

posts from out of G.D.S etc. The Apex Court ha itated as rnder in the case of Secy.. 

Mijri nfc . & kkxthai (1997)11 SCC 224 a -: 

"IL The i 	 'er. have reE.d We3F; a 1eter eIatd I 7-59 
issued by the .Mtv- / Cctjos 
Depw?,re,t q Ports giving cz c1ariJic'cuon rgarwg csuaI labourers 
wd 1rt.tiiie cad lr Th ed j the d jkt1io 
te as by w rt 	1 the rut' /s av ' aJe 	4-2--A 	!t -' 

to the hdtan Pot nd Posts) 
Pcrujtmw i(ule I 4j 	 rJ4! 4) 1e afl'ke. e'rit 
wader the head 	 Qiik" it hem U the )bI1ow1iz- eme 
were insertid n colwnpl 9 €sfiu1ksw: 

'1g the &he? wmexed to t1e Jjdian Tht acd 1erhs 
(G-Qp D' Posts) Recitrczt des 19? wdr the h&db 
Jubordjnate Qflcs in item IL  in colwnn 9. the existing entries 

'1XY Direct Recrdtme,t Shall be bs iLded b Z/iMio: 
flieal Of tUl ii.t,viw jnin amo,l -.Tt the cate3rk' 

ettled ad in the order tcaied below ec itment Jks'n 
The it category is to be nxe only when no quaisfiedpe2'rson is 

ailal,le Liz the highei cgur 

Ii) 	rt;nhxj aLtr &if the riEnp ivEloh tsr 

	

'::' 	'* 	ez re 	mce 

	

(II) zua abjurer2- £ Mi-Lqe dpat ;e of Th 	iitE; 
Cr 

(Eli) hixtm. epwtnlefthz? age- fiwigithour; d Eii or 

Eplwitior.—For PE Th' Et.'n. th ;iglzsirii 

	

thi 	tli be 	 , 
WCe VZa. 

i) .lVw?LEileeot/TI!e 'Egsksyn2j;•t xc) :ie. 

7. Thts bt.std f.UM% diri 	riiie,it tt t1Ir4?po1s, tIlons 

	

who ec dscrEbed in 'ters ( to ( 	ftha notification were :vn 
P!?InceJr apJointm:t.L Item 



(II) afIJ! ;zoLiftcatii; rtfiv t c zitxZ lal urrr fii-tE;,iii wd part-

tte-) who 	gvr1 x4ejLrepwe jZr ab 	Lio! bi thte posts in 
question. As a remit qf the q:.ra€d getter q. e

7
5_ 	it 144ru 

ciiie-dinpa 2 ) that all 	wagPs working fi Po.t 67,  or in 

)f (y!3 	and otke-r office-s set oa thiin are to be treated a 
cw-ual lrer Thosr casual iw.: W.C40 are k0lr 	a 
period of eight hows a d4y slwtdd be cribd as JiJl4ime sai 
iw-'&-. Tho cwud iaboww-s wiw ane  ea.ggd for i pirict of 
i'i?i fw ti+t 1k/WI a 4y . CiW U4ittM! 

iFI Al! other 	aZk)iz5 sho&id be- d1nue-d. 

9 	it 1s zowes4v 5tAZt.eJ ëjOW ILS Ey the Ai2t2J .iiei for t1i 
alants that the proritus j a&tion in Group D' posts which 
we; set ost in the- letter oil 7-5-fl89 are still i /è're and that it-time 
cil Ia ers are also titled to absor;4ion a:perihe- said &te... 
they will be absorbed in t '-ot1ance inth the pities Wf oul in the 

rf I 7-. I989provLded theyfiflll the eligibility criterkL 

59. 	Thus, the erin instead of U)O% direzt r rirnent opp ewing in the abw 

jnment of the Apex Cowt connistha the mote ot'cecmtment of in service pecsens 

non test cnt.egoy Gronp 1) emplorees, (iD?1 and (-asua lab rers) do I  not fall under 

direct recnutinnL P,c, the ten Yitsxt recnii nnt obvioidy inean.€ recruitment fnin 

open market'. The d nction or eruce hehceen racmitment fn,rn open market and 

recruitment frern amongst the (311S.. and ca-sni aboiwers is thus dea The stnption 

of the iatter cannot be tenned as Direct tutrnenL The Apex Comt in the above 

case did not indicte that the in-service recniitmant is one of direct recniitment. This 

- distin ihes this cane from the decision of the Apex Court in the cane Dr. PPC. 

awani, in a thrnpt rnattes decided on G-i -2(K refrred to by the counsei .fr the 

respondents in the viften bdet, wherein the Apec Conr$. cribed the regarized 

doctors an m service direct 

Ahnost a similar sit iticn (recintnenih'0rfl open marcot arid !rom In- 

service 	dakes) occurred in 	tie ca ' appointment in Uie 	isa 

(Jernmeot 	Press. Therein, an 'Appointment & Promotion 



Committ? s to daa withp niotior ad r 	leiff. Tha Tnbuna hid that th 

Comm ttesr omimenâation is 	 ccuitoiei* ao. Th Apex Court 

in that context has haM as undar ii tha c'asa of GL f Oria 'i. 1-Jwrasud Da 

(Jm scC 

fnav !,e ,wdicd at tJth :rtag that thpit z.f (.py ioMprri, 'the 

Goveret 	are bsii level Cks iiIposi' aM are re4-'w2d to L'e 

lilkd w h 	rxruizmecztfrorn open ma*et wzder ku2e W ai 12 

fthe 1lks. 

aLTO ju2d that 019 T,hjLmd Jza ,;ot co;ct1y 	iid J&2; 9. 

10 and 11 f the ?,dei. Kuic 9 which refirs to the C niliee is the 
ppointnw'nt and Promotion Cthnnvtte wiuch h to ded with 

UZIUI5 and 	P1! O1Ot/Y I iY4r 	 £ids 9,  and 

10,  vi the Or'srsa (uviPnrnd hi Pn*'nt kths i, de&d with 
p a tPrent Of /-iVu a, piuPnoiv 4/ v5, atd 

In. resza of the., cpWn&t and iton ol' cfl emi,loees the 

4ppo1nUnePU and P. motion CosnmtiAee ha. -  ,t role to play but in ca 
dived recnatm'.nL from the open marAt the 	iniment and 

P 	,inmlliei does nol eone into the pi oiton 	 ctw-e at all ana. 
ther4'z the Tvibuud was vrong in JwWing that the selection list 
piipa red fi,r dlrcL recruitment jm open market 1,.tis nquid to be 

pprowd by the &Jd ommi lice and it cozdd become a valid sektlwn 
list oiiy qI izsapproal by the said ComIlle." 

From the abova dacison of the AE,e; Coiut it is cear that the Apes Court has 

dtinghadbeen direct s oniitment on 	hand and in-rve i' ntitment on 

the other. Thus, 	casi say say that rtet rnfnnt is ooe vy 

promotion is another y nud there is an termadiata mode, ie. 'recniitrnent of in-

seivica ompkyaes The non-test oategoy as as apphcani hH ian&r this categmy. 

This mode th recruitment has the shade o promotion iathec than direct recruitzient, as 

eouM 
be seen i-om the t used in iious OMs cited above and also tcien 

the question ofüority is involved in makg th 	titmnent. 

It i 	to pertinent 	to point out here that the endeavour of the 

(3oem.m eat is to absoib as many <3DS nd Casual iabourers. as 

I4 
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pibe. 1Rc fwthisresnn thtw1ien a quatenuzberofGramm Dak evikn 

the same Dwiioi are not avaiabk attempt is made to consider (4ramin flak Sevaks 

from n h'ourine D isions as sIL Further, e'en after f no the 5% and 

250,44 respectily c4en the remaimng icancies are sought to be filled up by Direct 

cnntment, in that method also, the GDS and casual labourers may ptkipate, 

vide note appended to the schedule. Wben such is the dear intention of the 

oveniment, in case there be any depletion in the nufflixw of ecrncies, the same 

would act diagonally opposite to such an intention of the goeninieat. Prov2sions of 

OM dated 161  May, 2001 mitmg iirnia1ion of Vacimcies and eing 

committ anprovai cannot, therthre, e made applicable to 	ncies in Group I) 

past;; to be ii bed up ti'oni ongst GDS and Casual Labourers. 

63. 	Lastly, the remaining question is ether the Tribunal cou'd discus;; the issue 

iwh has once been derided by the High Court. In our hwnbe opinion, since the 

G.M are maintainal'Ae, as tated above, the being the court of fuat instance, 

has to analyse the fcts of the case and te'escope upon the same the law involved or 

declared by the Higher Cour$ In the inant case, in tact even in the earlier cases, 

the quethcin wa& whether the proviion of OM dated W May, 2001 which init for 

clearance ot the $creenmg Committee would apply and the ktonhle Higt Court had - 

held that the pnwisions do not appiy. That the posts are killed up by prom otion as 

held by the High Court wouM be understood only to is the point that the mode of 

reciiitment is NOT by t'ay oi Threct Recruitment and hence piovthons of OM 

dated 16 May 2001 would not piy Thai far and no firther In the preeni 

cases also, the finding has been to the same ettent. That earher it was 

held that the mode of recnidment of C-DS etc, is promotion and now it 



is 5ffl•  35 'iii seiv 	r 	tnizit' 	d .n&• 	- niç as both ,fthm are in 

tanrii, yting 1IiIt and tguiabli fçt IcVU tnienL. There 15*10 

deviation ordepatin' fxthedesh.he<.t 

64. 	in vic of the abwe, all theOAs are aloiie& in the following tanns. It is 

red that i1 	is bo1utIy no. •:aeed to seek li,e cl4arxwe.  of the screening 

fill up. te 	}t pOstS 	 ns ii} are to be led up 

Thom out of G.D.S. and Casual Labourers aa per th provisions of the 	.inent 

th, 201 dnted to take tIe gail so that 

all the posts, majority of which appear to be aady manned by .  the G.D.& 

themselws weccing as dnors'Mt etra cost; are duly fifled In a few eases (eg. 

OA 11a'2tU&), the claim of the applicants is that they should be considered against 

the acaucies which: arose at that time 'ien they were within .*±ty ya of age. In 

such cac, if thc applwaiits and similarly situated persons were w*thm the age limit 

as on the data of availability of ncies, notwithstanding the fact that they may by 

now be over aged. their 	should 	if othecvise 	ad fit, be considerm 

o*coui, to theirbeing s iieny senior for abserptiou in Group B post If 

on the basis of t1talr sethcrity, their names could not be considered due to 

limited number of ijld considered for appomtmnt 

against available !i-acaucles, tie ras .i;e rn vidnals who could not be considered 

befoimed accglTnne ered fr compliance of this order is nine 

rnouths.from the date of eornmunitien of 	rder. 
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65. No s. 

(Dated, fba 15-th ICcmbr 2{0) 

(K 	1LN) 	 K B S 1WAJ) 
ADMIMSTRA.TIVi MMBR 	 .IIJIMCLAL MEMIWR 
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