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FINAL ORDER
31.8.7988

CENTRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH

0.A No.463/86

K Purushothaman Nair ' "+ Applicant
1 Union of India rep. by )
the Secretary )
Railuay Board, )
Rail Bhavan, New Delhi )
2 Chief Personnel Officer ) . Respondents o
Southern Railuway,Madras. ) : pandent V4
)
3 Gensral Manager ) //
Southern Railway,Madras. ) b
o | ) a
4 Divisional Railway Manager)
Southern Railuway )
Trivandrum. DI
M/s KA Abraham & Majru Komath :+ Counsel of Applicant
Mrs.Sumathi Dandapani ' ~: Counsel of Respondents
CORAM

Hon'ble Shri G Sreedharan Nair, Judicial Member

and
Hon;ble Smt.-J Anjani Dayanand, Administrative Member .

ORDER

(0rder pronounced by Hon'ble Smt J Anjani'Dayanand,
Administrative Member)

This is an application filed by K purushothaman Ne>v
seekiné refixation‘of seniority as Assistant Station
Master from the date oR which he was promoted as
Assistant Station Master oﬁ 25.7.64 or alternatively

to count the seniority ffom 10.5.65 in terms of .

o



para 3(b) of the order dated 10.3.1977, Annexurs I
to the application i.e. the date of his joining the

Assistant Station}Master Cadrea.

2 The facts of tﬁe case as_stated‘in the
application are that the épplicant was rec:uited by
!the Railuay Public Service Commission as Train Clerk
on 1.2,55, He uas.promoted as Assistant Station
Master on 25.7.g4. On 10.5.65 the appliéant Qas
transferred and posted as Assistént Yard Master;

in which past he worked till 12.7.73, i.e. for eight
years. The applicant was then transferred for a
period of one year and two months from 12.7.73 to
1.8.74 as Assistant Station Master. On 2.9.74,

~ the applicant was transferred back and posted as
Assistant Yard Master. All these transfers and
'postings vere done by the administration in the

exigencies of service.

3 The case of the applicant is that till 1.10.62,

- pogli U "

the of Station Master/ Assistant Station Master/
Yard Master/ Assistant Yard Master were treated as
borne on the same cadre with common seniority.By the

end of 1962, the Railway Board decided to bifurcate

the cadres and asked the amployeés to exercise-their
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option. The last date for exercising such option

was 15.11.62, but the actual bifurcation was

given effect to only from 15.5.66.

4 IQ December, 1962’the applicant passed the
Station Ma;ter’s T?aining Coufse and was subsequently
promoted and‘posted as Assistant Statipn Master'on
25,7.64. The bifurgatidn had téen not been given
ePfect to.‘fThe'applicant was working as a Train

Clerk in 1962 and therefore, the question of

~exercising his option in November, 1962 did not ariss,

The actual bi?uréatioﬁ took effect from 15.5.66 on
which date'the applican¥ wuas uorking as Assistgnt
Yard Master. The apﬁliéaht states that option
was not called Fq; from him, although in other

divisions of the Railway, options were called for

from employees and another chance given to the

‘employeés to exercise their options at the time of

actual bifurcation. He, therefore, presumed that

he was borne on the cadre of Assistant Yard Master.

S The Railuay Board gave yet another

option to the staff vide their letter dated
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Keted 10.3.77 (Annexure---I). In this letter it was
cléarly stated that those who were drafted to the

Yard Cadre“betueen Novembér, 62 and May 66 as well

as thosedrafteyﬂthereafter will count their seniority
in the yard cadre only from the date they joined the
cadra. Accordingly, the applicant expr;sséd his
willingness to join tha yard servica'in the yeaf

1977.

‘6 hen the geniofity list, Annexure--II to the‘
applicatign’uas publishadfin,197eiﬁe was surpriggd
to see that his seniority ih‘the yard cadre was fixed
from 2.9.74.  He made several representations to the
aqthoritiés. Homaﬁer, éven in the revised seniority
list published iﬁ 1985)the-positionof the applicant
/
‘ygﬁyccnfinuad to be shown as 2.9.74. The applicant
is aggrieved‘by this &agugaﬁé order and has sought h
relief by way of re-fixation of segiority with effect
from the original date ?;om which he.wasg promnted'as
Assistant Station Master‘on 25.7.64, or from 16.5.65

i.e. the date of his joining the Assistant Yard Master

Cadre.

7 On behalf of the re5pondents it has—hesn-stebted -

that the application is not maintainabl 6n account of
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limitation. As rega;ds the maritso? the application
it has been admitted that till‘1966 thé cadre of
Station Master and Yard Master was the same. It has
also been admitted that £he bifurcation took place
only in the yesar 1966. The orders for bifurcation and
creation of the cadre of Stat|)ion Master/Assistant
Station Master on the one hand, and Yard Master/Assistant
Yard Master on the other, were issued as early as 1962.
In 1962, the applicant was only a Train Clerk. He had
saught his promotional prospects in Fareer in the cadre
of Station Master when he acquiesced in his promotion
and joined one of the bifurcated cadres i.e. that of
Station Master/Assistant Station Master. Since at the
time he éot’his promotion i.e. in 1964, the fact of bifurcation
was clearly known, he could have gasily given ﬁis preference
to be considzred for a posting in the yazd cadre. This'
he did not do. VUhile working as ﬁelieving Assistant Station
Master at ECrnakulam, the applicant was drafted to work as
Assisténf Station Master on yard duty. He was not appointed
as Assistant Yard Master as coﬁtended in the application. The

applicants lien and seniority continued to be reckoned on the
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basis that he was a Assistant Station Masterf<£a}ks
being drafted to work on yard duty with effect

Prom 10.5.65’did not involve é change in the cadre.
The applicant whe=wes continueqto hald the lien on

the post of Assistént Station Ma;ter and, therefore,
while he was working as an Assistanp Station Master

- h, oY
put to yard duty, he was transferred to an inconvenient
station viz, Kottekkad. He accepted this transfer
and continued to work from 12.7.73 to 1.9.74. At
(VR | |

~this stags anArepresentation made by the recognised
union, the Railway Administration gavs é further v’
option to the staff to indicate their preference for
join;ng gither of the cadres. The applicant exercised
his option on 7.4.77 in terhﬁ%? the dacision cnntainéd
in the latter No. D(S)SZQ/II/?B/UDI.II dated 10.3.77
(Ext.R1). The applicant was re-transferred from
Kottekkad on 1.9.74 ané he joined duty as Assistant
vard Master with effect from 2,9,74. From this dafe
he had -béen on continudés duty as Assistant Yard
Maéter in the yard cadre and therefore, his seﬁiority
has been fixed accordingly. _ '

8 The learned counsel for the applicant in his

arguments pointed out that great injustice had been '
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done to the applicant by not counting_tha eight yaars

of service he had spent as Assistant Yar§ Master From
10.5.55 to 12.7.73. There uas;only a pgriod of one

year froh;17.7.73 to 1.9.74 uwhen he was transferred

as Assistant Station Master. He was re-transferred
from'2.9.74 to yard duty again. Since these(tianSFers
were only on administrative grounds and the applicant

had not besn given a chance te exercise his option

iﬁ 1962, since he was at that time only a Train Clerk,

it was not fair to aeny him the benefit of eightAyears

of service onvyard duty while fixing his seniorjty.
He‘concaned, howeﬁer, that he exercised his option

only in the ysar 1977 in response to the Railway Board's
letter dated 10.3.77. He pleaded that the applicant
should not be denied the benefit of his‘a‘yaars' service
in the yard cadre; The learned counsel for the'applicant
also concegded thap he had accepted his transfer to
Kottakkad Raiiuay Statio; as Assistant Statioj Méster
knowing Pull well the grounds on which he was transferred,
since Station masters/ﬂssiétant Statipn Masters have to

serve one year in an " inconvenient station®. The

counsal, however, quoted Rule 311 of the Railuway




Establishment Manual which regulates the seniority

in cases-of transfer in the interest oF.administration
which reads as follous:

" 311, Transfer in the-interest of administration.
Seniority of railway servants on transfer from
one cadre to another in the interest of the
administratiah is regulated by the date of.

promotion/date of appointment to the grade as
the case may be".

9 The learned couﬁsel for the"respandenﬁs did not
press the issue negérding the maintainability of the
applicatién on grounds of limitatibn. However,'on the
merits of the case, the learned éounsel pﬁinted out tﬁat
the Railuay Adminiétration had bsen very liberal in
permitting the employegs toxexercise'théir options
several times, the last one being in 1977 as a result
| dF representatiogs ffom the recognised union. It uag
only in response to this, that the appli;antvhad'givan
his option to be §§nsidereq for the yard cadre. Even
though he had exercised his option.in 1?77; the_RailQay
- Administration had given him seniorityfuith ef?ect from
2.9,74, the date from which he continuous}y acted on
yard_duty aftéflha had exercised his option. His earlier

service of eight years was as Assistant Station Master

drafted for yard duty. During tﬁatlperiod immediately

adéqﬂate | ‘ZQ’?

«e9

after the bifurcation there was a dearth:




numbér pf hands in the yard cadre and persons from the
Station Master/ Assistant Station ﬁaster cadre had to bé
.érafted. Howaver,'aé per the service conditions attached
to the Station Ma;ter/ﬂssistanﬁ Station Méstar he was
given a transfer to an " inconvenient'station" which

also he accepted without protest. There was no
question of any discrimination against the applicant,

nor was there any intention to deprive him of his due

service rights.

10 We have per@ﬁbd the documenté and heard the
learned counsal on either side. We are unable to acdept
the contention of the applicant that he was un-aware
of the cadre in which his name was reflected since
eaven when he was initially promoted as Assistant
Sfaticn Master i.e. on 25.7.64, the cadre had alraédy
been biFurcated in 1962; It is alsé difficult to
accept the contention of the applicant that he
presuhed that since he was in yard ddty Prom 1965

to 1973, he was assigned to the yard cadre. Having
"willingly accepted the service conditions attached to

the Station Master/Assistant Station Master and also
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accepting willingly the transfer to an inconvenient

‘Railuway Station, Kottekkad for one year,without

/
protest, and exercising his option specifically

only in 1977)it is obviuﬁs that the applicant was

‘very well aware that he did not belong till then,

to.thevyard_cadre. The very fact that he exercised

his option in 1977 reveals this facts# clearly.

We, therefora, consider that the Railuay AdministrationA

has rightly fixed his senicrity with due regard to

his continuous.service in the yard cadre from 2.9.74>—~‘AR}K¥

wa;wd;ﬁﬁ%gy ebeshad w9 TR e

after he had exercised his option in 1977.

11 The application is accordingly dismissed.

There will be no order as to cost,

"

(smt '3 Anjani Dayanand) (¢ Sree8haran Nair)
Administrative Member Judiecial Member
31.8.88 . .31.8.88

Index: Yes/Na~



