
1 	OA2S 

CENTRAL ADMINiSTRATIVE 
ERN&KULAM BENCH 

<OAN0s.289/2000. 888/2000. 1288/2000.. 133 1/2000J334/2000, 
18/0 232101,305/01, 388/01. 457/01, 463/01, 568/01. 579/01. 

640/01' 664/01- 698/0t 992/01. 1022/01, 1048/01..304/02. 306/02, 
375i02 604iO3 807/04 08/04 857/04. 	10105. 11105 

12/05, 21/05., 26/05, 34/05, 96/05,97105. 1.14/05, 291/05. 292/05, 
329/05 2  381/05,384/05, 70/0571 1/05, 7715, 80IO2f05.. 

50106 & 52/06 

Tuesday this the 1st day of My, 2007 

CORAM 

HON'BLE MRS SA THI N411?f liCE CIL4IRM4N 
HONRLE MR GEORGE PARJ4 CKEN. JUDI1AL MEMBER 

O.A. 289/2000: 

V.P.Narayananku 
Chief Commercial :,k Grade III 
Southern Railway, Thrissur. 

By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of Jiidia, represented by the Secretary, 
Railway Board, Rail Bhavan New Dethi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager; Southern Railway, 
Thiruvananthapuram. 

4 	Senior Divisional Personnel Officer, 
Southern Railway. 	 . 
Thiruvananthapurarn. 

...... 	t. 

>1 

C. 
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-' 
5., 	T.K.SasL': 

Chief Comrnercial.Clerk GradeBT 
Southern Railway, Angamaii. 	Respondents 

(By Advcate frs.SurnatiDandaafl (Senior) with. 
Ms.PJ(Nandini for respondents I to 4 

K.V.Kuaran for R5 (not prest) 

0A888/2000 

1 KV.MohammedKutty, 
Chief Health Inspector (Division) 
Southern Railway,. 
Palakkad. 

2 	S.Narayanan, 
Chief Health inspector. (Colony) 
Southern Railway, 
Palakkad. 

(By Advocate M/s Sauttosh and Rajan) 
V. 

.Applicants 

I 	Unionof India, represented by the 
General. Manager, Southern Railway, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief Health Inspector, 
Integral Coach Factory, 
Southern Railway. Chennai. 	.• 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. 

5 	S. Thankaraj, Chief Health Inspector, 
Southern Railway, 
Thiruchirapally. 	 . 

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pennbur. 	. . .Respondents 



/ 
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(By Advocate Mrs. Smriati Dandapani (Senior) along with 
Ms.P.K.Nandini for R 1&2 
Mr.OV Radhakrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernalcularn Marshelling Yard, 
Kochi.32. 

2 	Indira S.PiIlai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruant. .Applicants 

(By Advocate Mr. K.A.Abrallam) 

Union of India, represented by 
Chairrn - Railway Board, 
Railway Board Rail Bhavan 
NewDeihi-ilO 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras.3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapuram. 

6 	P.K.Gopalakrishnan, 
Chief Office Superintendent, 
Chief Mechanical Enginee? s Office, 
Southern Railway Headquaiters,Madras.3. 
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7 	P. Vijayakurnar, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southern Railway, Madras. 

8 	R.Vedarnurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, My sore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office 
Southern Railway, Trivandrum. 

10 Gudappa Bhimmappa Nailk, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Pangalore. 

11 Salomy Johnson, 
Chief Office Superintendent, 
Southern Raiiway. Diesel Loco Shed 
Ernakulam Jn. 

12 G.Chellarn, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southern Railway, Madurai. 

13 V. Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K. Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Tiruchirapally. 
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16 P.K.Pechimuthu. 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras. 3. 

17 M.N.MnraleedaralL 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Raiiwa, 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office. 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto5) 

O.A. 1331/2000: 

1 	K.K.Antouy. 
Chief Paro Supervisor., 
Soiuheni Raiiwa , Thrissur. 

2 	E.A.Satyaricsaii. 
Chief Goods Superintendent, 
Southern R.d1way, 
Ernakulam Goods,Kochi. 14. 

C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus. 
Kochi. 

4 	V.J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Abraliarn) 

V. 

I 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-il 0 001.. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railwav,MadraS. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
ThiruvananthaPUralfl. 	.. .Respondents 

(By Advocate Mrs.Smnati Dandapani (Senior) with 
IVIc PV 

0.A.1334/2000: 

	

1 	P.S. SivaramaIiishnafl 
Commercwi Supervisor, 
Southern Rm,1,jva'y.  

Badagara 

	

2 	M.P.Sreedhar&i 
Chief Goods Supervisor,  
Southern Railway,CanflaflQre. 	. . .Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-I 10 001. 

2 	General Manager, 	.. . . . 

Southern Railway 
Madras.3 



7 	OA 289112000 and connected cases 

3 	Chief Personncl. Officer, 
Southern Rai1.vay 
Madras3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

I 	K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I. Southern Railway, 
Emakulam Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Enakulam Junction. 	 .. Applicants 

(By Advocat Mr.M.P.Varkey) 

V. 

1 	Union of India, represented by 
Oenerai Manager, 
Southern Railway, Channei.3. 

2 	Senior ,  Divisional Personnel officer, 
$outhern Rai1way,Triva:drum. 14. 

3 	K.B.Rarnanjaneyalu, 
(Thief Travelling Ticket Inspector, 
GTade I working in Headquarters squad, 
Chennai (throu h 211  respondent). 

4 	U.R.Balakrishnan, 
Chief Travelling Ticket Inspector, 
Grade LSouthern Railway 
Trivandrurn. 14. 
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5 K. Ramachandran 
Chief Travelling Ticket Inspector, 
Grade 1, Southern Railway, 
Ernakulam Town,Kochi- 18. 

6 	K.S.Gopaian, 
Chief Travelling Ticket inspector, 
Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway. 
Ernakularn Junction. Kochi. 18. 

9 	R.Balraj, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandruim 14. 

10 MJ.Joseph., 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .

Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1&2 
Mr.KThankapPafl (for R.4) (not present) 

O.A.232/2001: 

1 	E.Balan,Station Master Grade I 
Southern Railway, Kayarnkularn. 

2 	K. Gopa1aishria Pillai 
Traffic Tn spector, 
Southern Railway, Quilon. 
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3 	K.Madhavankutty Nair, 
Station Master Grade I 
Southern Railway,Ocliira. 	.Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chairman. Railway Board, 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Raiiway,Chenna.i.3. 

4 	Divisional Railway Manager, 
Southern Railway, 
ThiruvananLhapruam. 	 . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.PKandini) 

O.A. 30512001: 

I 	RPrabhakaran, Chief Goods Supervisor, 
SRallway, Madukkarai. 

2 	K.Palani, Chief Goods.Supervisor,. 
S.Raiwlay. Methoordam. 

3 	A. Jeeva., Deputy Commercial Manager, 
S.Raiwl av. Coimbatore. 

4 	M.V.Mohandas Chief Goods Supervisor, 
S.Raiiway. Southern Railway, 
Coimbatore North. 	 . .Ajplicants 

(By Advocate Mr. MK Chandramohandas) 

V. 
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I 	The Union of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, PalaklcacL .....Respondents 

(By Advocate Mrs. Sumati Danthpani (Senior) 
with Ms.P.K.Nandini) 

O.A.388/2001: 

I 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquin' & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekaliran 
Enquiry & Reservation Supervisor, 
Erode. 

5 N.Abdul Rashe* 
Enquiry Cam Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr.K.Abrabam) 

V. 
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• 	 1 	Union of India, represented by the Chairman, 
Railwa'v Board Rail Bhavan. 
Ne' Delhi I 

2 	General Manager, 
Southern Rail wa :v 	 0 

• 	 Cheiinai. 

3 	Chief Personnel Officer. 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
• 	 Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Commercial Clerk, 
Tirupur Good Shed, Southern Railway. 
Tirupur, residing at 234 

• 	 Anna Nagar, Velandipalayam, 
Coimbatore. 	 . . Applicant 

• (By Advocate Mr. M.K.Chandramohan Das). 

v. 	t 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Raihay, Palakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 S 	

.Respondents 

(By Advocate Mr. Thomas Mathew Nelhrnootil) 

O.A. 463/2001: 	 0 • 
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K. V.Pramod Kuinar, 
Chief Parcel Supervisot, 
Southern Railway, Kerala, Tirur 
Station. 

OA 289/2000 and connected cases 

2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala..Calicut Station. 	. 	. . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

1 	Union of India, represented bythe 
Secretary to Government. 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 .. * .Respondents 

(By Advocate Mr.Thomas MathewNellixnootii) 

O.A568/2001: 	 . 

1 	Dr. Anibedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54/97, Central Office, No.4, Slrahans Road, 
2nd Lane, Chem:ai rep.by  the. General Secretary, 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health Inspector. 

• 	Egmore.Chennai Division.. 

2 	K.Ravindran, Station Manager, 
Podanur Raiwlay Station,.Paiakkad Divn . ... 
residing at 432/A, Railway Quarters, 
Manthope Area, Podanur, 

• 	Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tinippur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 .'. . .Applicants 

(By Advocate MLMK Chandramohandas) 

1 	The Union of India,, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

3 	The Chief Personnel Officer 
Southern Railway, Park Town.Cherniai.3. 

4 	The Senior Divisional PersonnelOfficer, 
Southern Railway, Palakkad. 	.. . .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001: 
1 	K.Pavithran, 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Jn. 

2 	K. V.Joseph, S/o Varghese 
residing at Darthnount. 
Melukavu MaLo.in P011 
Kottayain District. 

3 	KSethu Namburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Railway, Ernakulam Jn. 

4 	N. Saseendran, 
Chief Travelling Ticket Insjectór Gr.Tl 
Southern Railway, 
Eniakulam Town Railway Station. 	. Applicants 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of India, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager; 
Southern Railway, Headquarters Office, 
Park Town PO.Chennai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer., 
Southern. Railway.,Th vandrurn Divisional 

Trivandrurn. 

5 	T.Sugathakumar, 
Chief Ticket inspector Grade I 
Southern Railway, Trivandrum 
Central Railway Station,Trivandnim. 

6 KGokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railv1ay,Quilon Railway Station 
Quilon. 	 . 

7 	K.Ravindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Brnakulaifl 
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathew,. 
Chief Travelling Ticket Inspector ill 
Southern Railway, Kottayarn. 

9 	S. Ahanied Kuniu 
• 	Chief Travelling Ticket Inspector Gr.1 

Southern Railway,Quilon R. S.&PO. 
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io. . M. Shänmughasundarani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Nagercoil Junction 
R.S. And P0. ... 	 ... 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.fl 
Southern RailwayTrivandrum• Central 
Railway Station P0 

12 P.Khaseem Khan 	., 
Chief Travelling Ticket Inspéctr. Grif 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, .. 
Chief Traeiling Ticket Inspector Gr II 
Southern Railway..Ernakularn Town 
Railway Station and P0. 

14 B. Gopinatha Pill, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway,Ernakularn Town 
Railway Station P0. 

15 K.Thornas Kuriaii, 
Chief Travelling. Ticket Inspector Gill 
Southern Railway, 	 . 
Kottayarn Railway Station P0. 	.. 

16 M.Sreekumaran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakularn Ju and P0. 	.. 	 .. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Ernakularn 	.. 
Town Railway :tation and P0. . 

18 K.P.Jose 
Chief Travelling Ticket Inspector GnU 
SouThern Rai1way, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticketinspector (Jr.11. 
Southern Railway, Nagercoil Jn: RS&PO.. 

20 K.O.Anton)', 	 : 
Chief Travelling Ticket InspectOr Gtll 
Southern Railway,Ernakulam JiiRS&P0. 

21 	S.Sadarnani, 	.....................................
.1 

 

Tl 

Chief Travelling Ticket Thsjët& Gr.II 
Southern Railway,Quilon R.S.&PO. 

22 V.Balasubrainarnan 
Chief Travelling Ticket Inspector (3r.11 
Southern Raiway,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector GrJT 
Southern Railwav,Qr.il.on R.S & P0. 

24 K.Perumal, 
Chief Travelling Ticket Inspector Gill 
Southern Riiiway,Trivandrurn Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Grill 
Southern Railway,Trivandrurn Central 
Railway Station and P0. 

26 C.P.Femandez 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakualm Jun.RS&P0. 

27 P.Chockalingam, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway >Nagercoi1 JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket InspectOr Gr.II 
Southern Railwa.y,Emakularn Jn RS&P0. 

29 V.S.Viswanatha Pull, 
Chief Travelling Ticket inspector Gr.11 
Southern Railway,Quilon RS&P0. 
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30 G.Kesavankiitty 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernalculam Junction 
Railway Station and P0. 

32 K. V.Radhakrislman Nair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Ernakularn Junction 
RS&P0. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiic,ray, Ernakularn Town 
RS&P0. 

35 S.Ananth&iarayanan, 
Chief Travelling Ticket Inspector Grill 
Southern Railway.. Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Tçravelling Ticket inspector Gr.11 
Southern Railway, Kottayam Railway Station and P0.' 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayam 'äh'd P0. 

38 	P. Thulaseedharan .iIillai' 	 " 
Chief Travelling Tièket inspector.  'Gr.11  

Southern Railway, En1akularn Junction 
RS&P0. 	0 	

' • 	
: 
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39 C.M.Joseph, 
Chief Travelling TicketInspector Gr.11 
Southern Railway, Trivandrurn 
Central Railway Station and P0. 	Repondents 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 64012001: 

I 	V.C.Radha. Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, S1em Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K. Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandrarnôhan Das) 

V. 

I 	Umon of Intha represented by 
the Secretary, Ministry of Railway, 
New Delhi: 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer.. 
Southern Railway, Palakkad. 	. . . Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) 
/ 	 with Ms. P.K.Nandini) 
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O.A. 664/200 1: 

1 	Suresh Pallot 
Enquiry cmii Reservation Clerk Gr.11 
Southern Railway 
Palakkad Division. 

2 C.Chinnaswamy 
Enquiry curn Reservation Clerk GriT 
Southern Railway. 
Palakkad Division. 	 .... Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

I 	Union of India,represented by the Chairman, 
Piiway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway. Chennai. 

3 	Chief Personnel Officer, 
Southern. Railw.:ty, Chennai. 

4 	Divisional Railway Manager, 
Southern Railwav, Palakkad. 

(By Advocate Mr.ThOrnas Mathew Nellimootil) 

O.A.698/2001 : 

I 	P.Moideeiikuttv, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor. 
Staff No.T/W6. Chief Traveilifig Ticket 
Inspector Gr..l, Sleeper Section, 
Coimbatore Junction, Southern Railway, * 
Palakkad. 

-. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railway, Sleeper Section, 
Coimbatore. 	 . . .Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 K. Kannan 
Travelling Ticket Inspector 
Southern Railway, Coimbatore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.L Headquarters Paighat Division. 

N.Devasun.daram, 
Travelling j.'icket Inspector, 
Erode,Southern Railway. 	Rest ondents 

(By  Advocate Mr.Thomas MathewNellirnootil(Rl&2) 
Advocte Mr. M.K.Chandramohan Das R.4) 
Mr.Siby J Monipally (R.5) (not present) 

O.A. 992/2001: 

Sudhir M.Das 
Senior Data Entiy Operator, 
Computer Centre,Divisioiial Office, 
Southern Railway. Palakkad.,. 	.. .Applicant 

(By Advocate MIs Santhosh & Rajan) 
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1 	Union of India. represented by 
the General Managei, 
Southern Railway. Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnahishnan..: 
Office Superintendent Grade U, 
Commercial Branch, 
Divisional office, 
Southern Railway, Pahikkad. 	. ..Respondents 

(By Advxate Mr.Thoias Mathew Neiimootil) 	: 

O.A. 1022/2001: 	 S  

TJSivadasan 
Office Superintendent (ade II 
Office of the Divisional Persoml Officer, 
Southern Railway, Paighat Division, 
Palgbat. 	 .. .Applicant 

(By Advocate r.T,C.(-'Tovindswamy) 

V. 

I 	Union of India, represented by 
the General Manager, 
Southern Railway, Headquarters Office, 
Park Tov,ii PO.Chennai3 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Maxager. 
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 	 . .. .Respondents 

(By Advocate Mr. P.Haridas) 

0. A. 104812001: 

K. Srecnivasan. 
Office Supeiintcndeit Grad II 
Personnel Branch, 
I)ivisional Offic, Southern Railway, 
Palakkad. 	 . .Applicant 
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(By Advocate MIs Santhosh & Rajan). 

V. 	 • 

1 	Union of India, represented by., .. . .. 	 •. 

the General Manager, 
Southern Railway,Cliennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 	 •,: 

I 	 ••.- 	

¶ 

3 	The Senior Divisional Perrrnnel Officer, 
Southern Railway, Palakkad. . 	......Respondents 

(By Advocate Mr.P. Haii.ths) 

O.A.304/2002: 	 S  

1 	Maiy Mercy, Chief Goods Cleric 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. MdreyB.Fernandez, 
Chief Commercial Clerk, 
Southern Railway. C.ochin Harbour. 

3 	Melvile Paul F'ereirc. 
ChefComnv:ci.i Clerk, 
Southern Raih.7,7vLrn.l:uiarn Town. 

4 	MC,STanisavos,Chief Commercial Clerk, 
Southern Railway. Jirnakulam Town. 

5 	K..V. Leela.Chief Commercial Clerk 
Southern Ri1way. Ermikulain Town, 

.6 	Sheelakumari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakulam, 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk, 
Southern Railway, Aluva. 	 •• - 

.8 	B.Radhakiishnan, 
Chief Parcel Clerk, Aluva. 	. ..Applicants 

(By Advocate Mr.KA.Abraham) 	 • 

V. 

Union of India, represented by 
• 	General Manager, 

Southern RailwayChennai. 	 . 	 S 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandrunt 14. 

4 	Senior Personnel Officer, 
Southern Railway,Trivandrum. 14. ...Respondent 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

0A30612002: 

1 	P. nakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.ChandramohalL, 
Chief Booking Clerk, Southern.Railway, 
Salem Junction. 

3 	I.Pyarajan, Chief Parcel C:k 
Southern Railway,Salem Jn. 

4 	N.Balakrishnan. Chief Goods Clerks, 
Southern Rii!wv, akm Market, 

5 	K.M.Aninachaiam,Chief Parcel Clerk, 
Southern Railvc'ay, rodc Jn. 

6 	A.Kulothunan, Chief Booking Clerk Gr.11 
Southern Railway, Salem In. 

7 	S.Venketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.AJYCosta. Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 	vLV.Vasu Chief Booking Clerk GrJI 
Southern Railway, Coixnbatore. 

10 	K.Vayyapuii, Chief Booking Cerk Gui 
Southern Railwa, Palakkad 

11 	KRamanathan. chief Goods Clerk Gr.1i 
Southern Railway. Palakkad. 

12 	K.K.Gopi. Chief Goods Clerk Grade II 
Southern Railway, Paiakkad 

13 	Parameswaran. Head Goods Clerk 
Grade ill. Southern Railway, Palakkad.3. 
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14 	SJ3alasubramanyan., Head Parcel  
Southern P, aJwavl Erode 

14 	L Palani S?mV Head Parcel Clerk, 
Southern Railway, Erode 

16 	J K Lakshsnamai Head General Clerk, 
SoUthern Railwy, Coimbatore 

17 	P S Asliok, Head Pi ccl Clerk, 
Sduthcrn Railway. Palakkac P0 

18 	AiE.Jiyardman, Head Commercial Cleit 
Southern Railway, Shoranur,  

Applicns 

(By Advocate Mr.KA.Ahraham) 

V. 

1 	Union of India represented by 
General Manager Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Pàlakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	... .1espondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

g.A375/2002: 

A.Palaniswamy. 
Retired Chief Commercial Clerk. 
Southern Railway, Erode Janction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street 	 . . 
NadanneduErode. 	 . . 	... Apolicant 

(By Advocate Mr. K. A. Abraham) 
V. 	 .. 	•:. 

.1 	Union of india represented by 
General Manager, Southern Railway, 
Chennai.3 	 . 

2 	Chief Persoine 1  Ofer Southern 
RaiJwa\ Chcniu 3 
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3 	i)ivisional Railway Manager, 
Southern Railway, ?aakakd.2. 

4 	Senk'r Pe:onel Officer. 
Southern Railway, Thdaizakd.2. 	...Respondents 

(By Advocate l'1. P.Harida 

0. A. 604/2003: 

1 	KMAmnachakun, 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kaliayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway. ).1angiore. 

5 	K. Rarnana than 
Chet &oods Clerk. 
Southern Railway, Palakkad. 

6 	Ramaklis!!nan NX, 
Chief Corrnercial Clerk, 
Southern Raiiway,Kasargod. 	... .Applicants 

(By Advocate J.1. K.A.Abiaham) 

V. 

1 	Union of India represented by Chairman. 	 I t 

Railway Board, Rail Bliavan., New Delhi!.. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, I'alakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk Gr.1l 
Southern Railway. Coinibatore. 

6 	K. Ashokan. Chief Commercial Clerk Gr.li 
Southern Railway. Thalassery. 

J 



( 
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7 	R.Maruthan., Chief Commercial Clerk Cir.11 
Southern Railway, Thiripur. 

8 	Carol Joseph. Chief Commercial Clerk Gr.11 
Southern Railway, Kuttipuram 

9 	T.G.Sudha, Chief Commercial Clerk GrJ1 
Southern Railway, Palakkad Jn. 

10 	E.V.Raghavan, Chief Commercial Clerk (Jr.11 
Southern Railway, Mangalore. 

11 	A.P. Somasundaram, Chief Commercial Clerk 
Gr.lT, Southern Railway, Westhill. . ...Respondents 

(By Advocate Mr. K.M.Anthru for R. 
Advocate Mr.M.KChandramohafldaS for R.8,9&1 1) 

O.A. 787/2004: 

1 	Mohanakiishnan, 
Chief Commercial ('jerk GrJI 
Parcel Office, Southern Pzilway 
Thrissur. 

2 	N.Ki5hnav1'utty, Chief Commercial Clerk Gr.11I 
Booking Office, Southern Railway, 
Thrissur. 

3 	K.A. Antony, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Thrissur. 

4 	IvLSudalai. 
Chief Commercial Clerk (3r.11 
Booking Office. Southern Railvay. 
Trivandrum. 

5 	P.D.Thankacban, 
Chief Booking Supervisor (CCG.1O Dy.SMR/C/CW2) 
Southern Railway, 
Chengannur. 	 .. .. 

Applicants •  

(By Advocate Mr. K.A.Abraham) 

V. 

I 	Union of India represented by 
the Secretary, Minisay of Railways, Rail 
Bhavan, New Dethi: 

2 	The General Manager, 
Southern Railway. Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

5 	\7J3harathai.Chief Commercial Clerk Gr.1 
Southern Railway, Kaiamasseiy 
Railway Station, Kalamassry. 

6 	S.Murali. Chief Booking Clerk (3r.11 
in scale 5500-9000, Southern Railway, 
Ernakulam Junction, Kochi. 

7 	V.S.Shajikumar. Head Cor'mercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 ...Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate C.S.Manilal for R.5&6) 

0 A. 807/200k 

V. K.Divakaran. 
Chief Commcrci'l Clerk Gr.I 
Booki Ofte, Southern Railway. 
Trissur. 

2 	Abraham Daniel, 
Chief Commercial Clerk GrJII 
Booking Office, Southern Railway, 
Trissur. 

3 	KK,Sankaran 
Senior Commercial Clerk Gr.1 
Booking Office, Southern Railway, 
Trissur, 

4 	P.P. Abdul Rahirnan 
Chief Commercial Clerk Gril 
Parcel Office, Southern Railway, 
Trissur. 

5 	KAJoseph, 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

6 	Thomas Joh, 
Chief Conimcrcial Clerk Gr.m 
Parcel Office. Southern Railway, 
Trissur. 
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7 	PRadhakrishnan 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

8 	P.Damodarankutty 
Senior Commercial Clerk, 
Southern Railway, Thrissar. 

9 	Vjayan N. Warner, 
Senior Commercial Clerk, 
Booking Office, 
Southern RaiJwayTluissr. 

10 	K. Chandran 
Chief Commercial Clerk (JrJI 
Good Office. Southern Railway, 
Angamali (for KaIadi) 
Angainali. 

ii 	T.P.Sankaranarayana Pilai, 
Chief Commercial Clerk Gril 
Booking Office, 
Southern Railway., 
Angamali for Kaladi. 

12 	K.L George 
Senior Commerci& Clerk, 
Booking Oftc.c, Southern Railway 
Angarnaly, 

13 	N.Jyothi Swaroop 
Chief Commercial Clerk Gr.1 
Goods Office, Southern Railway, 
Angamali. 

14 	M.Sethumadhavan, 
Chief Commercial Clerk Gr.11l 
Goods Office, Southern Railway. 
011ur. 

15 	Vijayachaidran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 

16 	Najurnunisa A 
Senior: Commercial Clerk, 
Southern Railway. 
Alleppy.Trivandrum Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey,Tnivandrum Division. 

¼ 	 ¼) 	 - 
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18 	P.L.XCavier, 
Senior Commercial Clerk, 
Southern Railway, SherthaIai 
Triva.ndrum Division. 

19 	P.ASurendrarLath, 
Chief Conimerc.iai Clerk Grade II 
Southern Railwav.Ernakulam Junction. 

20 	S.Madhusocdanarian Nair, 
Chief Booking Supervisor, 
Southern Raikvay, Allepoev. 

21 	LMohankumar, 
Chief Commercial Clerk Gril 
Parcel Office. Southern Railways Aiwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.I1 
Parcel Office, 
Southern Railway, Ernakulam in. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office, Southern Railway,, 
Aluva. 

24 	P.\/.Sathya (ihmdran 
Chief Commercial Clerk GriT 
Goods Office, 
Southern Railw3yE•rnakuIám 000dL 

25 	A.Boomi 
Booking Supervisor (3r.1I 
Booking Office, Southern Railway, 
Ernakulam Towi. 

26 	T.V.Pouiose 
Chief Commercial Clerk GriT 
Southern Railway. Emakulam Town. 

	

27 	P.J.Raphel. 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

	

28 	K. G.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayain. 

	

29 	A.Cleatus. 
Chief Commercial Clerk G .fflSouthni Railway' 
Ernakula Jn. 
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30 	MVijayakrishnan,: 
Senior Commercial Clerk, Sr. DCM Office. 
Southern Railway, Trivandrum. 

31 	SrntAchu Chacko 
Chief Commercial Clerk GriT 
Booking Supervisor. 
Southern RailwayKottayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakubm Jn. 

33 	M.P.Raxnachandrai 
Chief Booking Supervisor. 
Southern Railway, Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey, 

35 	Mrs. Soly Jakumar 
Senior Commercial Clerk, 
Booking Office. S. Railway,Irinjalakuda. 

36 KC.Mathew, 
Chief Commerai Clerk Gr.111 
S.Railway, hinjaiakuda. 

37 KA Joseph 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N.Savithri Devi. 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Eniakulam. 

40 	Beena $.Prakash, 
Senior Commercial Clerk, 
Eniakutam Toi Booking Office, 
Southern Railway, Emakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 
Quion. 

42 	T.T.Thoma., 
Chief Commercial Ckrk (Ir.11 ..Rai1way 

uion. 

N 
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43 	K.Thankappan PiIlai. 
Chief Commercial Clerk Cir.fl 
Booking Office. Southern Railway 
Trivandrum. 

44 	T.Vidhvadharan 
Chief Commercial Clerk Grill 
Southern Railway, Kottavam. 

45 	Kunjurnon Th.oma 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

46 	MV.Ravikurnar 
Chief Commercial Clerk Grill 
Southern Railway, Chengrnnur Railway 
Station. 

47 	P. Sasidharan Pillai 
Chief Commercial clerk Gril 
Southern Railway, Chengannur. 

48 	BjanardhananPillai 
Chief Commercial Clerk Or.11 
Booking OfficeSothern Railway, 
Quilon, 

49 	S.Kumaraswamv 
Chief Commercial Clerk Grill 
Booking Office.SIJy, Quilon. 

50 	P. Gopinathin 
Chief Commercial Clerk Grill 
Booking Office.. Southern Railwav,Quilon. 

51 	V. G.Krishnankuitv 
Chief Commercial Clerk Gr.UI 
Southern Railway. Parcel office,Quion. 

52 	Padmakumariamnia P 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Quilon. 

53 	KP.Gopinathan Nair 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Changanacherri. 

54 	T.A.Rahmathulla 
Chief Comrnercic C'erk Cjr.ffl 
S.Railway,Kottayam. 

55 	C.Mjvlathew 
Chief Conine.nal Clerk (Jr.11 
Southern RaiIw. '.Crcel Office 
Quilon. 
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56 	G.JayapaL 
Chief Commercial Clerk (ir.Ill Parcel office 
S.Railway,Quilofl. 

57 	B.Prasnnakurnar 
Chief Parcel Supeisor (CCCI) 
Parcel Office, Southern Railway,Quion. 

58 	LJhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway. Chengtnur. 

59 	Satheeshkumar 
Commercial Clerk (Jtffl 
Southern Railway,Alleppey. 

60 	KSooria DevaxJharnpi 
Chief Commercial Clerk Gr.11 Parcel Oflh'c, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Ikssan Khan, 
Chief Commercial Clerk Gr.ffl 
Parcel Office, Southern away, 
Irivadnrum. 

62 	Aysha C.S. 
Commercial Clerk, Parcel office 
Southern iy,Trivandrum. 

63 	S.Rajalakshnii 
Commercial Clc:k. Parcel Office 
Southern Railway, Trivandrum. 

64 	S.Sasidharan 
Chief Commercial C.lerk Grill 
Parcel office. Southern Railway, 
Koliam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuvei Goods 
S.Rly,Kochuveh. 

66 	T.Sobhanakuman 
Sr. Commercial Cleric Goods Office 
S.PJy, Angamali(for Kaladi). 

67 	Gracy Jacob, 
chief Commercial Clerk Gr.11 
Southern Railwa, Trivandrum. 

68 	P.K.Syamala Kumari 
Senior Commercial Clerk 
Booking Office, S.Rly.TrivandrUm. 
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69 	Saraswathy Amma.D 
- Senior Commercial Clerk, 

Booking Office, S.P1yTiivandrum Central. 

70 	S.Chorimuthu 
Senior Commercial Clerk 
Southern Railway, Trivandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Offic; S.Rly Qullon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Offlcà 
S.REy,Trivandrum. 

73 LekhaL 
StComniercial Clerk, Booking Office, 
SR1y,Trivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk (3r.ffl 
Booking Office,Southeni Railway, 
irivandrum Central. 

75 	.N.Vijayan, Chief Commercial Clerk (JrJl 
Parcel Office, Southern RailwáyJiivandrwn Central. 

76 Remadevi S 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway.Va-kala. 

77 Jayakumar K 
Chief Commercial Clerk Grill 

• Booking Office, Sotthem Railway 
Trivandrum Centra. 

78 	A.Hilaiy 
Chief Commercial Clerk Grill 
Parcel Office. Trivandrum Central. 

79 	G.Francis 
chief Commercial Clerk Gri Booking Officer 

Southern Railway,Trivandrum Central. 

80 	T.Praannan Nair 
Chief Comrercial Clerk GriT, Booking Office 
Trivandrum Central Railway Station, 

81 	M.Aii1aDevi 
chief Commercial Clerkgr.ffl Booking Officer 

Tiivandnim Central Rly. Station. 

82 	KVijayan 	 .• 
Senior Commercial Clerk 	.• 
Trtvandrum Centrai Rly. Station. 

83 	K.Rjeevkumar  
Senior Commercial Clerk Booking Office 
Trivandrurn Central Rly. Station. 
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84 	Kala TvtNair 
Senior Commercial Clerk Booking Office 
Trivandrurn Cntra1 Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk &ll 
Booking Office. Soutiern Railway 
Quilon Rly. Station. 

86 	Jansan1nla Joseph 
Senior Commercial Clerk, 
Southern Railway.Lrnakulam in. 

87 KO.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railwa, Shertallai. 

88 	B.Narayanan Chief Commercial Clerk Gr.11 
Southern Railway,Goods Shed,Quilon 
Junction,Kdllam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Neya1tinkara SM Off1ce.SRly.Trivandn2ni. 

90 	C.Jeya Chandran IL Parcel Supervisor, 
GtII,Parcel Offi, R1y Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor Gill 
Southern Railway,Kanyakumari 

92 	Subbiah, Chief Cotmercial Clerk 
Gr,.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	BAthinarayanan 
Chief Commercial Clerk (3r.11 
Parcel Offlce,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan. 
CheifCornmercial Clerk Gill 
Station Master OfficeKuhtturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.l 
Stalion Manage?s Booking Offie 
•S.iUy,TiivandrumDivn. Nagercoil. 

96 	K. Subash Chandran, Chief Goods Supervisor 
Gr.11, Southern Railway, Koliam. 

97 	Devadas Moses, Chief Goods Supervisor GriT 
Southern Railway, Kollam. 
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98 	NK.Suraj, Chief Commercial Clerk Gr.lIL S.Rly 
Quilon. 

	

99 	\T.Sivauaim',Chief Commercial Clerk Gr.11 
Booking Office, Southern Railwaffarkata.  

Applicants 

(By Advocate MtK. A. Abraham) 

V. 

	

1 	Union of India, represented by the Secretary, 
iiistrv of Railways, Rail Bhavan New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chcnnai. 

	

3 	The Chief Personnel Officer, 
Southern Railway. Chennai. 

	

4 	The Divisional Railway Manager, 
Southern Railway,Thvandrum Division 
Trivandrum. 

	

5 	V.Bliarathan, Chief Commercial Clerk (it.! 
(Rs.6500- 105('0) Southern Railway 
Kalamassery. 

	

6 	S.Murali, Cluf Booking Clerk GrJI (5500-9000) 
Southern Railway, Lrnakularn Jn.Kochi. 

	

7 	V.S.Shajikurnat, Haad. Commercial Clerk Grill 
(5000-8000) Suthem Railway. Chaninacheny. 

	

8 	G.S.Crireshkumar., Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 	 V  

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. Ito 4) 

0. A. 808/2004 

	

1 	T.V.Vidbyadharan, 	
V 

V 

Rtd. Chief Goods Supervisor Gr.I 
Southern Rai1way1lrissur Goods. 
Thrissur. 	V 

2 	K.Damodara Pisharady 	
V 

RetdDySMCRIC/ER (Chief Commercial Clerk (Ir.I) 
S.Rly,Ernakuiam Jn. 

3 	NJ. Antony 
Retd. Chief Parcel Supervisor (ii.! 
S.Rly, Awaye Parcel. 
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4 	C.Gopalakrishna Pilai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway, Kayanikularn. 

5 	P.N.Sudhakaran 
Retd.Chief. Booking Supervisor Gr.I 
Southern Railway, Trivancitum CentraL 

6 	P.D.Sukumam 
Retd. Chief C.omni.crcial Clerk Gtffl 
S.Railway, Chengarnur. 

7 	Paulose C.Varghesc 
Retd. Chief Commercial Clerk UI 
Southern Railway, lrirnpanam Yard, 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor GrJ 
Southern Railway, Aiwayc. 

9 	G.Sudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking Office,S,Riy.Tiiv.rndi1m CentraL 

10 	M.SomasundarMPllaI 
Retd.ChiefBcHin Supervisor Gil 
residing at Roiini hhavan,PuiiarnthPO 
Kilimanoor. 

11 	KRarnac.handran Ujmthan 
retd. Chef Commercial Clerk Gr.I 
Chengannur P afiway Station. 
S.Ri'v. Chcngannur. 

12 	M.E.Mathunny 
Retd.Chief Commcrcii1 Clerk Gtl 
Trivandrum Parcel Office, S.Rlv..Trivandnlm. 

13 	V.Suhash 
Retd.Senior Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Sasidharan 
Retd. Commercial Clerk GrJI, 
Cochin fITS Goods, Southern Railway, 
Kochi. 

15 	R.SadasivanNair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway,TrivafldrUlfl Central.....Applicants 

(By Advocatp Mr. K.A.Abiiharn) 

V. 
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1 	Union of India, represented by the 
Secretary, Minitr of Railways, 
Rail BhavarL, New Delhi. 

2 	The General Manager, 
Southern Railway, Chernai. 

3 	The Chief Personnel Officer 
Southern R.alwav.Chennai. 

4 	The Divisional Railway Martger, 
Southern Railway,lrivandrum 
Division. Tiivandnim. 

(By Advocate MtK.M.Anthn) 

O.A 857/2004: 

1 	G.Ramachanclran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Kottavam. 

2 	3. Anantha Narayanan, 
Chief Travelling. Ticket Inspector, 
(Jr.1, General Section. 
Southern Railway,Quion Ju. 

3 	Martin John Poothuiil 
Travelling Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gri 
General Section, Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector GrJ 
Chief Travelling Ticket Inspector OffIce. 
Southern Railway, Ernakulam. 

6 	MV.Rajendran 
Head Ticket Collecor, 
Southern Railway, Thrissur. 

7 	S.Jayakumar 
Chief Travelling Ticket Inspector r.11 
Southern Railway, Trivandrum Ceitral. 

S 	Jayachandran Nair P 
Travdling Ticket Inspector, 
Southern Railway, Trivandrum Central. 

Respondetits 
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9 	KS.Sukumaran 
Travelling Ticket inspector. 
Southern Railway, Ernakuthm. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chenannur. 

	

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

	

12 	R.S.Mani, 
Travelling Ticket Inspector, 
Southern Railwa, Trivandrum. 

	

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

	

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

	

15 	P.V.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam Ju'ictiun. 

	

16 	K. M.Geevarghese, 
Chief Travelling Ticket Inspector. 
Southern Railway, Emakulam. 

	

17 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Kottayam. 

	

18 	S.Premanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrurn. 

	

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernakularn. 

	

20 	C.M.Venukuniaran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

22 	S.R.Suresh, 
/ Travdllig Ticket Inspector, 

Southern Railway, Trivndrum. 

OA 28912000 and connected cases 
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23 	T.K.Vasu. 
Chief Travellrng Ticket Inspector, 
Southern Railway. Trivandrum Sleeper Dept. 

24 	Louis CharelestorL Carvaiho 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

25 	K. Sivaramakrishnan, 
Chief Travelling Ticket Inspctor, 
Southern Railway, QUiOm 

26 MA.Hussan Kuniu 
Chief Travellin Ticket Tnspector, 
Southern Railway, Quion. 

27 	Laji J Lsac, Travelling Tickethspector, 
Southern Railway, Trivandruni. 

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

29 	K.G.Unnilthshnan, 
Travelling Ticket bspec tot, 
Southern Railvc av. Trivdndrum. 

30 	KNavaneetha Krishnan. 
Travelling Ticket Inspector 
Southern Railway. 
Quion, 

31 	T.M. Balakrishna Pillai., 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quilon. 

32 	\T.Baiasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

2 	The General Manager, Southern Railway. 
Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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4 	The Divisional Raiiwav Manager, 
Southern Railway, Thvandrum Division, 
Trivadnrum. 

5 	MJ.Joseph Chief Travelling Ticket Examiner. 
(ir.1. Southern Railway, Trivandrum Railway 
Station. 

• 	 6 	A.NVijayañ, Chief Trvdling Ticket Examiner, 
Gr.I. Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiier, 
Gri Southern Raiiway. Ernakulam Town Railway 	 Station. 

8 	K.Shibu, Travelling Ticket Examiner Gr.I 
Southern Railway,Quilon Railway Station. 

..Respondents 

(By Advocate Mr. Sunil Jose (R. 1 1o4) 
Advocate Mr. TCG Swam)' (for R.5,6&8) 

OANo.1O/2005 

1. 	R.Govindan 
Station Master, 
Station Master's office, 
Salem Market. 

2 	J.M.ahaboob Au, 
Station Master, 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramathart, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

4 	N.Thangaraju, 
Station Master, 
Station Master Office, 
Salem Junction 

5 	K.Rianardhanan 
Station Master. 
Office of the Station Master, 
Tii'r. 

6 	E..T.Jov, 
Station Master, 
Tirur Railway Station. 



Applicants 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasiclharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elailur Railway Station 

10 KRamachandran. 
Station Master. 
Kallayi Railway Station. 

11 	C.Hjbrahim, 
Station Master 
Ullal Railway Station. 

12 	MJayaraiàn 
Station Master Ofiicc 
Valapattanarn Railway Station. 

13 	N. Raghunatha Prabhu, 
Station Master4s offce 
Nileshwar Raiicaq Station. 

14 	M.K. Shyleridran 
Station Master, 
Kasaragod Railway Station. 

15 	C.T.Rajeev 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 NJvLMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozhikode 

18 	P.M.Ramakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A.Ahraham 

V/s. 
I. 	Union of India represented by 

the Secretary,  
Ministiy of Railways, Rail Bhavan. 
New Delhi. 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, (hennai 

The [)ivisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

R,Jayabalan, 
Transportation Inspector, 
Railway Divisional Office, 
Palakka& 

K.P.Divakaian, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

	

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Metur Darn. 

By Advocate Mr.Kv1.Anthni ( R 1 to 4) 

OA No.11/2005 

	

1 	P.Prabhakaran Naü 
retired Station Master GrJ. 
Southern Railway, Alwaye, 
residing at Nalini Bhavan. 
Poopani Road, Perumbavoor-683 542. 

	

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (3r.L 
Southern Railway. Alwae, 
residing at Vffl/437."ROFIINT' 
Bank Road, Aluva 683 101. 

	

3 	G.Vikrarnan Nair 
retired Station Master Gr.L 
Southern Railway, 
Trivandrum Di%i3ion, 
residing at Parekkattu House, 
C.T.Road, Perwnhavoor 688 528. 

	

4 	G.Gopinatha Panicker, 
retired Station, Master GrJ. 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanarn, 
Muhamma P.O., 
Alappuzha District. 

Respondents 
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5 	M.T.Moses, 
retired Station Master Gd, 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House, 
N.W.Tirunakkara Temple, Kottavam 1. 	... Applicants 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 	 . .. 
Southern Railway, 
Chennth 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 	 . 	..: 
Trivandrum Division. Trivandrum 	... Respondents 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

THamsa 
Retired Station vLtter Gr.11L 
Southern Railway. 
Kanhangad residing at Thottathl houae, 	 . 	. . 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2. 	C.M.Gopinathan, 
Retired Station Master, 
Station Mastef a Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	KPNanu Nair 
retired Station Master Grade L 
Southern Rasilway, 
Cannanore, residing at \/ishakan, 
ManaL Post Alavic Kannur-670 008 

4 	KV.Gopabkrishnan, 
retired Station Master Gr.1. 
Station Master'sOffice, . 
Pavyanur. residing at Aswathy, 
Puthiyatheru P.O.Chirakkal, 	 0 

Kannur. 
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5 	N.K.U.rnrner. 
retired Station Master. 
Palakkad residing at Rose Villa, 
Kulakkadaw P.O.. 
Kuttipuram. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Cheimai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Maiager, 
Southern Railway, 
Tiivandnim Division. Trivandrum. 

By Advocate Mis.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

1 	A.D. Alexander 
Station Master Grade 1, 
Southern Railway, Angamali. 

2 	 Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard. 
Vfflitoii Island, Kochi. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Cbennai 

The Chief Personnel Officer, 
Southern Railwa', Chennai 

Applicants 

Respondents. 

Applicants 

ON 
VE 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Division, Trivandrum. 

5 	V.K.Ramachandran. Staion Master Gil, 
Southern Railway. Eiturnaniir 

6 	K.Mohanan, Station Master Gr.t 
Southern Railway, Alleppey. 	 ... Respondents 

By Advocate Mr.Sunil Jose (R 1 to 4) 
A(hrocate Mr.C.SManiia1for R.5&6) 

OA No.26/2005 

K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur in. 
Paighat Division. 

2 	P.Tioseph. 
Chief Parcel Clerk GilL 
Southern Railway, Cannanore. 

3 	KVijaya Kumar Alva, 
Head Booking Clerk (ffi, 
Southern Railway, Paighat Division. 

4 	T.K.Sotnasundaran 
Heard Parcel Clerk GrE, 
Southern Railway. Tlangaiorc, 
Palzhat Division. 

5 	Sreethvasan B.M.. 
Head Goods Clerk GrJiI 
Mangalore, Southern Raiiwa, 
Palgb.at Division. 

6 	C.Gopi Mohan, 
Head Goods Clerk CirJ 
Southern Railway, Palghat. 

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

8 	H.Neelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railwa, 
Parappanangadi. 
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10 	P. Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

11 	N. Ravindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Rarnaswam, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern RailwayT, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

15 	T.,iñjakshan, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

16 	M.K.. Aravindaks 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

17 	K.R.Ramkurnar. 
Head Commercial Clerk. 
Southern Railway, Tirur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A.Abraharn 

V/s. 
Union of India represented by 
the Secretary. 
Mmisliy of Railways, Rail Bhavan, 
New Dethi.. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

L 
OA 29/2000 and connected cases 

Applicants. 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

5 	E.V.Raghavan. Chief Parcel Supervisor, 
Southern Railway, 
Telliche.rv Railway Station. 

6 	Soma.sundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Cleric 
Southern RaiJ way, Coimbatore in 
Railway Station. 

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway Station. 

By Advocates Mr.K.M.Antbru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/2005 

LSoma Susee 
retired Chief C<mmercial Cleric 
Southern Railway, 
Trivandrurn Centr& 
residing at Dreami. Sastri Nagar Soutb 
Karaniana P.O.. 
T.C.20/831/1. irivndrum - 695 002. 

2 	KSeethaBai 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 
residing at 
Sanjeevani. Durga Nagar. 
Poomatliyoorkonam, Peroorkada P.O., 
Trivandrum. 

3 	T.C.Abra1iin, 
retired Parcel Supervisor Gr.11, 
Parcel Office, Southern Railway, 
Kochuveli.. residing at 
T.C. 101540, Abbayanagar-44 
Perukada P.O. 
Trivandrurn-5, 

By Advocate Mr.K.A.Abraham 

Respondents 

Applicants 
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Union of India represented by 
the Secretajy. 
Ministiy of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mat iger. 
Southern Railway, 

OA 289/2000 and connected cases 
L 

Trivandrurn Division. Trivandrum. 	... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandirii 

OA No.96/2005 

I 	V.Rajendrar, 
Chief Traveling Ticket Inspector, 
CTTJ/Office. AFS Southern Railway. 
Palakkad 

I 
2 	T.S.VaradaRajan, 

Chief Traveling Tidcet Inspector, 
CTTI/Office. A southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A.Abrtharn 

VIs. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bliavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional. Railway Manager, 
Southern Railway. 
Palakkad l)ivision, Palakkad. 

5 	G.Ganesan. CTTI Grade 1, Southern Railway, 
Palakkad. 

6 	Stephen Marii CTTI Grade IL 
Southern Railway, C.annanore. 
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7 	Sathyaseelan, CTTI Gr.11I, 
Southern Railway, Erode. 

8 	B.D.Dhanant 1113, Southern Railway. 
Erode. 	 ... Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.KNandini 

OA No.9712005 

KKlakslunanar 
retired Chief Traveling Ticket Inspector, 
CTTI/Office/I/GeneraL Southern Railway. 
Cannanore residing at 
Anurag, Near Railway Station 
Dharinadarn P.O., 
Tefficheiy, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket inspector, 
CTTJiOffice/liGe.neral. Southern Railway. 
Cannanore residing at 
Shreyas, near Eiayvoor Temple, 
P.O.Mimdayad.. Cannanore - 670 597. 

3. 	P. Seitharan. 
retired Chief Trave'iw Ticket Inspector, 
CT11/Office/1/Generai, Southern Railway, 
Palakkad. Residin. 
Shreyas, Choradarr PO., 
Eranholi-670 107. 

4 	V.K. Achuthan. Chie:f Travelling Ticket Inspector, 
O!o CTTL'Officef1f'eneraI, Southern Railway, 
Cannanore residing at 
"Pan'athi". Palottupalli. 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
Olo CTTI/Office!11General. Southern Railway, 
C.alicut, residing at No.2/l247 !Ni rmalliyam  
Near Kirthi Theatre, Bada.gara 673 101. 

6 	A.Govindan, Chief Travelling Ticket inspector. 
0,10  CTTI/Office/liGcneral, Southern Railway, 
Cannanore residing ai. 
Prasadarn, Near Parakad:vu 
P.O.Anchupeedika, Car1nanorc, 
Kerala. 	 ... Applicants 

ByAdvoeateMrK.Aiahm 

V/s. 
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Union of India represented by 
the Secretary. 
Miii stry ofRai!wav.. Rail Bhavan. 
New Delhi 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Patakkad. 

By Advocate Mrs.Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V. Selvaraj. 
Station Master Or.! 
Office of the SMRO./Sateni Junction, 

2 	G.Angappan, 
Station Master GrJ Southern Railway, 
Virapandy Road. 

3 	P. Govindan, 
Station Master GrilL 
SMRIO/Salem Sn. 

4 	KSyed IsmaiL 
Station Master Gr.IJIJ, 
Southern Railway. Salem. 

5 	N.Ravichandran, 
Station Master (3r.JI, 
Station Masters Office, 
Tinnappatii, 

6 	R.Rajamanickarn, 
Station Master GrJ 
Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Raman, 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master GriT. 
Office of the Station. Master/SA. 

Respondents 
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9 	M.Balasbramaniam, 
Station Master Gr.IL 
SMR1O/SA MT 

	

10 	A.Ramac.handran. 
Station Master GrJII SM R/O/SA 

	

11 	A Balachandra Moorthv, 
Station Master Gr.11. 
Station Masters Office, Karuppur. 

	

12 	S. Sivanantiham, 
Station Master GrJ]. 
SRM/OtED 

	

13 	S.Gunasekharan 
Station. Master Gr.1 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master GrJfl. 
Station Master's Of 
Magnesite Cabin C3iern. 

	

15 	C.Sundara Rai 
Station Master Grill, 
Station Master Office. 
Karur Jn. 

By Advocate Mr.K.A.Abraiiam 

V/s. 

Union of India repr::sented by 
the Secretary. 
Ministry of Raiiv.ays, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway,  . Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

	

5 	R.Jayabalan. 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 

Applicants 
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'6' 	PDakara 
Station Master, Tikkoti Railwaystation, 
Tikkoti. 

7 	Manojkurnar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Darn. 

By Acivocate Mr.K.M.Anthru.(forR.lto4) 

O.A. 291/2005: 

K.Damodaran,, 
retired Chief Parcel Supervisor, 
lirur Railway Station, 
Tinir. Residing at 
Aiswaiya. P.O.Thkkandiyur, 
Tirur-676 101. 

2 	KK.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.O.Atholy673 315: 

3 	KRaghavan, 
retired Parcel Ck.ric, 
Calicut. Parcel 
Southern Railway. C'ilic.1: 
residing at Muthuvttu House, 
Kaithakkad. P.O.Chen.cii, 
via Perarnbra. Kozhiko.e Dist 

4 	KV.Vasudevan 
retired GLC. SOuthern Railway, 
Ferok residing at 
5/308. Karuna P.H.E.D Road. 
Eranliipalam, •Calicut-673 020. 

E.M.Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Call cut 
residing at Shalom, Parayanchaij 
Kuthiravattam, Calicut-673 016. 

'By Advocate Mr.K.A.Abraharn 

Union of India represented by 
the Secretary, 
Minisiry of Railways, Rail Bhavan, 
NewDellui. 

The General Manager, 
Southern Railway, 
Chennai 

Applicants 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad 1)ivision, Paiakkad. 

By Advocate Mr.Sunil Jose, 

OA No.292/2005 

KKrishnan Nair, 
retired Chief Conirnercial Clerk, 
Chirakinkezh. Trivandrum residing at 
Devika T/C No.18/0857. East Patiom. 
Trivandrum-695 004. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Neliiyil P.O. 
Kothamangakm. 

By Advocate Mr.K.A.Ab them 

Union. of India reprserted by 
the Secretary, 
Ministry of Rallwav:, Rail Bhavan, 
New Delhi. 

The General Manar, 
Southern Railwa, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Division Ttivandrum. 

By Advocate Mr.K.M.Anthru 

OA No. 329/200 

I 	KJ.Baby. 
Senior Commercial Clerk, 
Southern Railway, CLluva. 

2 	P.Sjames. 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Alwaye. 

Respondents 

Applicants 

Respondents. 
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3 	T.KSasidharan Kartha. 
Chief Commercial Clerk Gr.IL 	 .(.; 
Southern Railway. Parcel Office, 
Emakulam. 	 ... Applicants 

By Advocate Mr.K.A.Abraham. 	,. 

1. 	Union of India reprsented by 
the Secretary, 
Ministry of Railways. Rail Bhavaa, 
New Delhi. 

2 	The General Mnager,  
Southern Railway, 	

.• 	 ..:. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrurn. 

5 	\'.Bharaihan. Chief Commercial Clerk (3r.L 
Southern Railway, 
Kalamassery Railway Station, 
Kalamasserv. 

6 	S.Murali, Chief Booking Clerk (3TJI 
Southern Railway, Frnakulam Jn. 
Kochi. 

7 	\i.S.Shajikunar, Head Commercial Clerk Gr.11I, 
Southern Railway, 
Chganacheri Railway Station 

S 	G.S.Gireshkumar. 
Senior Commercial Clerk. 
Southern Railway, 
Nellavi Railway Station, 	... 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Sr) with ••  
M&P.KNandini for Ri. to & 	 ...; 

OA No.381/2005 	
•••. 

1. 	T,M.Philipose, 
retired Station Master Gr.I, 	 .• 
Kazhakuttoim Southern Railway, 	

.•,. 

Trivindrnm Division, 
residing at Thengumeheril, 	

.- ...,. 

Kilikoiloor P.O. 	 -: 
Koitarn District. 	 ... 	 .-...........- 	 . 	

•.- y,;. 



) 
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2 	A.NXiswambaran, 
retired Station Master GrJL 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Divisk'i, residing at 
Annamkulangara house, 
Palluruty P.O. Kochi-U 

By Advocate Mr.K.A.Abraham 

vts, 

Union of India represented by 
the Secretary. 
Ministry of. Railways, Rail Bhavan. 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Cheimai 

The Chief Personnel Officer. 
Southern Railway, Che;inai 

The I)ivisional Railway Manager, 
Southern Railwa, 
Trivandrum Diviitn, Thvandrum. 

By Advocate Mr.Thornas Mathew. Ndllinioottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk Gr.11 
Southern Railway. Salem Sn, residing at 
New Door No.52. Kuppusamy Naickar Thottam. 
Bodinaikan Patti Post. 
Salem 636 005. 

By Advocate Mr.K.A.Abraham. 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager 
Southern Railway, 
Chennai 
The Chief Persoim1 Otflcer, 
Southern Railway, Chrai 

The Divisional aiwy \ianager, 
Southern RaiIwy. 
Palakkad Diision. T'iiJ:d. 

Applicants 

Respondents 

Applicant 

Respondents 
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By Actvocat.e Mr. Sunil Jose 

OA No.570/2005 

P.P.Balan Nambiar, 
Retired Traffic Inspector, 
Southern Railway, Cannan ore 
Residing at Sree ragi. 
Palakulangara, Talipararnhu 
Kannur District. 	 ... Applicant 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretiiy, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

.........,...,-.. .,. 

The General Manager. 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chcnnai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Paiakkad.. 

By Advocate Mr.Sunil Jose. 

OA No.771I205 

A.Venugopal 
retired Chief Traveling Ticet Inspector Gill, 
Salem in residing at 
New 2641 60. Angalamma!i 
Kevil Street, Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraham 

V/S 

Union of India represented by 
the Secretary, 
Ministry of Railwa"s, Rail )3havan, 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

Respondents 

Applicant 
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The Chief Personnel Oi±icer, 
Southern. Railw, 

The Divismrai 1JV Ilaiaer. 
Southern Raway. 
Palakkad I)isiorL, Palakkad. 

By Advocate 

QA No.77712005 

Y. Samuel, 
retired Travelling Ticket Inspector 
Southern Railway. Kollam. residing at 
Malayji Thekkethij, Malliinel.p.O.. 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abraham 

Vis. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Managr 
Southern Railwa' 
Chcnnaj 

The Chief Personnel OThcer, 
Southern Railway. Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Divisio!t hivandrum. 

By Advocate IVfr.K.M.Ahru 

OA No.890/29O5 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164, SLirnagar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.KA. Abraham 

V/s. 

I. 	Union of India represented by 
the Secretary. 
Ministry of Railwa s, Rail Bhavan, 
New Delhi. 

Respondent 

Applicant 

Applicant 
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The General Manager. 
Southern Railway, 
Chennai 

The Chief Personn'i Officer. 
Southern Ra.ilw;iy, (.'heni;ii 

The Divisional Rilw. Manager. 
Southern Railway, 
Palakkad Di%ision. PIakkad. 	 ... Respondents 

By Advocate Mr. Sunil Jose 

OA No.89212005 

I 	KR.Murali 
Catering Supervisor Gr.11, 
Vegetarian Refreshment Room, 
Southern Railway Ernakulam in. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
VLRR'Ernaku1arn North Railway Station, 
residing at Chittilappilly hose, 
Pazharnuck Road, P,O.Mundur, 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Suprisor Gr.1, 
Parasuram Express, Thvandrum, 

4 	S.P.Karnppah, 
Catering Su ervior Gc.11, 
Ttivandrurn\eravalExpressBatchNo.11, 
residing at 
Thilagar Street, Pollachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash, 
Catering Supersor (ir.L 
Trivandrurn Veraval Express Batch No.11, 
residing at 2/3, 1-1 1-6, Thiruvalluvar Nagar, 
Kesava 1rupapurrn. 
\Ietturnimadant. Nagarcoil K.K.District 
Tamil Nadu. 

6. 	S.Rajm.ohan, 
Catering Superivor Gr.11, 
Parasurarn Express ?antry Car 
C/o.Chief Catering Inspector, 
Trivandrum CentraL 

7 	K.Ramnath. Catering Supervisor Gr.11. 
Kerala Express Batch 
C/o.Chief Catering Inspector Base Depot! 
Trivandrum 
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8 	P.A.Sathar 
Catering Supervisor CL 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kumar, 
Catering Supervisot Gr.11, 
Pantry Car of Kerala Express. 

10 	N.Kijshnankutiy, 
Catering Supervisor Grit, 
Pantry Car ot Parasurarn Express 	... Applicants 

By Advocate Mr.KA Abraham. 

V/s. 

I 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan. New Delhi. 

2 	The General 1'ianager. 
Southern Railway, Trivandrvrn. 

3 	The Chief Personncl Officer, 
Southern Railway, Mdras. 

4 	The Senior Divisonal Personnel Officer, 
Southern Railway. Tritvaid rum. 

N.Ravindranath. Cwrrng Inspector GriT., 
Grant Trunk Expres:3, Cher1nai-3. 

6 	D.Raghupathy, Catering Supehrisor Gr.L 
Kerala Express, C/o Base Depot, 
Southern Railway, Trivandrurn. 

7 	KM.Prabhakaran, Catering Inspector Gri, 
Southern Railway, Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA N0.50/2006. 

R.Sreeiuvasan, 
Retired Chief Goods Clerk GriT, 
Goods Office, Southern Railway, 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 	 ... Applicant' 

By Advocate Mr.K.A.Abraharn 

V/s. 
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Union of India renresented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2096. 

	

I 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

	

2 	P.Govindaraj. Pointsman "A' 
Southern Railway, Salem Market. 

	

3 	P.Ramalingam. Sior Traffic Porter. 
Southern Railway. Salem in. 

	

4 	D.Nagendran, Traffic Porter. 
Southern Railway, Salem Market. 

	

5 	R.Murugan, Traffic Porter. 

OA 289/2000 and connected cases 

RespOndents 

Southern Railway. Salem in. 	... Applicants 

By Advocate Mr.K.A.Abraiiatn 

V/s. 

: 1. 	Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Ehavan. 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railway Manaer, 
Southern Railway, 
Palakkad Divisicrj1akkad. 

4 	The Senior .DivisioJ Fec-ine! Officer. 
Southern Railway. 'ala zkad. 
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5 	K.PerumaL Shunting I\ laster Gr.J1 
Southern Railway, Sakm Jn, Salem. 

6 	1 \'enkatachL1am, Sht lLng \ taster 
.Gti, Southern Railway, 
Karuppur Railway station. Kanippur. 

7 	KKannan, Shunting Master Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut 

8 	KMunigan.. Shunting Master Gr.1 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	AChaniyaNaik, Shunting Master (JilL 
• 	Southern Railway, 

Mangalore Railway Station. 
• 	Mangalore. 

10 	A.Etangovan. Point'zman 'A". 
Southern Railway, Bommidi Railway Station, 
Bommidi. 

11 	L.Muruesan, Sr.,ate Keeper, 
Southern Railway. 
Muttarasanahur R2F' av Station. 
Muttarasanaflur 

12 	M.Maniyan Pointnan. 
Southern Railway, 
Panamburu Rai1v Station, 
Panamburu. 

13 	P.Krishnamurthy, Pointsman 'A". 
Southern Railway, 
Panamburu Railway Station. 
PanamlninL 	 •• 

14 	•KEaswaran, 
Cabinnian I, Southern Railway, 
Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Advocate Mr.K.M.Anthru (R 1-4) 

These applications having been finally heard jointly on 9.2.2007 the Tribunal on 
L5.2007 delivered the following: 
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OR DER 

HON'BLE MR. GEORGE PARACKEJ JUDICiAL MEMBER 

1 	The core is8ue in all these 48 Original Applications is nothiiig. but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different gradeJcadres. Their 

allegation is that the respondent Railway has given excess prom.ôtionsto SC/ST 

category of employees in excess of the quota. rserwd for them and their 

contention is that the 85 Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right, for onsequet.ial seniorily to S'C/SF. category of 

employees does not include those SC/ST category of employees :who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As therefore, is to review the seniority lists in the 

grades in different cadres where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respetive places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied , the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess prornotees from 

1984 onwards is illegal as the same is against the law laid down 

L 
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by the Apex Court, Rest of.the O.As are filed by the SC/ST category employees. 

They have chailen'ed 41jo revision of the seniority list of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for the retoration of their respective seniority ppsitions stating 

that the 85'  Ainendmezfl of, the Constitigion has not only.  V protected their 

promotions hut also the cons equential seniority already granted to them. 

2 It is, therefore, necessary to make an overview of the various relevant 

judgments/orders ani 11he .  constiti.iti.oi ial. provisiop.s/amenthnents . n 
V the issue of 

reservation, in promotion and Consequential seniority to the SC/ST category of 

employees and to re-state the Jaw laid dowi, by the Apex Court before we advert to 

the facts of the individual O.As. 
:' V 

3 	After the 85'  Amendment of the Constitution, a number of Writ 

Petitions/SIps were filed ., before the Supreme Court challenging its 

constitutiónaJjiv and all of them were decided by the common. judgment dated 

1.9.10.2006 in M.Nagartij and others It Union of Thdia and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it. 5. : en stated that tJie "width and amplitude of the right to equal 

opportunity in emnlovrnent. in the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the.petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniority has, reversed the dictuin Qf the Supreme 

V 	

V 
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Court in Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684,, Ajit 

Suigh Jan uja V State of Punjab (Aju Singh 1) (1996) 2 SCC 715 Aft Singh II 

i: State of Punjab (199 1)) 75CC 2901, Ajit Singh III V State o.Pwijab (2000) 1 

SCc 430. indira .Sawhney Mi. Union of india, 1992 Supp.3 SCC 217 and 

M. G.Ba&qanavar V State ofKarnataka (2001) 2 SCC 666. 

4 	: After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

71' Constitution Amendment Act, 1995 and the Constitution 85 '  Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law jaid down in the cases of Virpal Singh Chauhan, 

Ajit Singh-1, Ajit Singh-II and indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

Under Article. 141 of the Constitution, tJ.i 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal Singh,, Ajit Singh-1, AJit 
Singh-ll and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It is that 1ai 
which is sought to he changed by the impugned constitutiona 
amendments. The impugned constitutional amendments ar 
enabling in nature. They leave it to the States to provide fX 
reservation. It is well settled that Parliament while enacting 
law does not provide content to the "right". The content i4 

provided by the judgments of the Supreme Court. If te 
• appropriate Government enacts a law providing for reservatit 

without keeping in mind the parameters in Article 16(4) ac 
Article 335 thea this Court will certainly set aside and str 
down steh legislation. Applying the "width test", we do tot 
fmd obliteration of any ot the constitutional lihiitatio$. 
Applying the. test of "identity, we do not find any alteration 

• the existing structure of the equality code. As s tate 
above, none of the axioms like secularism, federalism, etC. 

'which :ar  o'rreaching principles have beeii violated i 
the impugned constitutional amendments. Equality ha& 
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two facets - "formal equality" and "proportional equality". 
- Propoilional equality is equality "in fact" whereas f'orniai 

equality "in law". Formai equality exists in the rule of law. In 
the case of proportional equality the Slate is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the Apex Court held in clear terms that the aIbresaid amendments have 

no way obliterated the constitutional requirement like the toncept of post. based 

roster with inbuilt concept of replacement as held in R.K.Sabharwa.l". The 

concluding pam 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by  which Articles 
16(4-A) and 16(4.B) have been 'inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons, namely 
backwardness and inadequacy of representation which enables the 
States to provide for reservation keeping in minä the 'overall 
efficiency of the State Administration under AlrG.cle 335. Those' 
impugned amendments are confined only to S.Cs and S.Ts.. They 
do not obliterate any of the constitutional requirements, namely, 
ceiling limit of '50% (quantitative limitation). 'the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and:S Cs and S.Ts on the other hand as held in 
India Sa.whney, the concept of post-based roster with inbuilt 
concept of repiacenient as held in R.K.Sabharwal." 

5 ' 	After the jLdg1nent in Nagaraj's case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for' hearing 

as they have agreed that these OA.s can he disposed of by a common order as the 

core issue in all these 0. As being the same.. Accordingly, we have extensively 

heard learned Advocate Shri KA.Abrahani, the counsel in the maximum 

number of cases in this group on behalf of the generall category employees 

and learned Advocate Shri TC.Govindaswarnv and Shri .'C.S. Manilal 
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counsels for the Applicants in few other casts representing the Scheduled Caste 

category of employees. We have also beard Advocates Mr.Santhoshkumar,  

Mr.M.P.Varkev. Mr.Chandramohan Das. and Mr.P.V Mohanan on behalf of some 

of the other Applicants, Smt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate 'nd assisted by Ms. Suvidha.. Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NellirnootiL Mr. 

K.MAnthni and Mr.Sunil Jose also have appeared and argued on behaif of the 

Railways. 

6 	Shri Abraham's submisiou on behalf of the general category 

employees in a nut shell was that the 8.5 amendment to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority. vilI not protect the excess promotions. given to SC/ST 

candidates who were promoted against vacancies arisen on roster, points in excess 

of their quota and Iherefore, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85 '  amendment 

only protected the SC/ST candidates promoted afler 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equajity of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. Howevei; the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including: seniority in the promoted 

cadre. 

.7 	Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthm and 

otheN who represented the cause of respondent Railways on the, other hand, argued 

that all the O.As ti1d y the general category employees are barred by ,  hmjtation. 

On merits, they snbmitted that in view of the judgment of the Apex Court in 

R.KSabbrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The Amendment of the Constitution which 

came into force w.e.f. 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from. the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and Ajit Singh 11 

have been negated by the 85'  Amendment of the Constitution which came 

into force retrospectively from 17.6. .1995 and, tliere±ire, there is no question 
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of any change M. seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

18 	 We niy start with the c a s e of J.C.Mallick and thers J. Union. of 

India and others 1978(1) SLR $44, wherin the Hoifble High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the reondents Scheduled Castes Ao 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afcmentioned judgment of the High Court to the 

Hon'ble Supreme Court ili appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promoiiou if am', made during the pendency of the appeal was 

to be subject to the resu14f of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

Nigh Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against, the future vacancies. 

9 It was during the pendency of the appeal in J.C..Mallick's 

base, the Apex Couil. decided the case of Jndra Sawhiuy Vs. Union of 

india and others (1992) Szpp.(3) SCC217, on 16.11.1992 wherein it 

was held that reservation in appointments or posts under 	Ai-tiicle 
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16(4) is cOnfined to initial appointments and cannot be extended to reservation in 

the matter of promotions. 	. 	. 	. 

10 	Tliev, came the cas . e 4  of KK.Sabharwaj and others rc State of 

PUnjab and others. (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment 

of the Allahabad High Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted to operate only 111 the total posts in a cadre ale  filled and 

thereafter the vacancies Th.11ing in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

resèrved category and the general category shafl always be maintained. However, 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on this poiht was to be operated prospectively from 10.21995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Maliks ease (supra) was also finally 

dismised by the Apex Court on 26.7.1995(Uth ofIndia and others Vs MIs JC 

Màlik and others, SLJ 1996(1) 114.. 

ii 	 v1eanwhiIe. in order to negate the efficts of the judgment in 

Indra Sawhney's case (supra).. the Parliament by way of the 77'  Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution we.f. 

17.6.1995. it reads as under: 

"(4-A) Nothing in. this article shall prevent the State from making 
any provision for reservation in matters of proinotjon to any class 
or classes ofpos in the services under the Stale in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the State, are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union of Intha Vs. Tpat Sing!: 

Chauhan and others 1 995 (6) SCC 684 came after the 77'  Amendment of the 

Constitution. Following the principle laid down in the case of RK ;Sabharwai 

(supra) the Apex Court heid that whei the representation of Scheduled Castes is 

already far beyond their cjuota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as n,embers belonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court alsoheld that "even ifa 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue ofrule qf 

reservation/roster than his senior general candidate and the senior general 

&indidate is promoted later to the said higher grade, the general candidate 

regains his sen,o' over such eailier promoted Schethikd caste,iScheduled Tribe 

Oandidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does not confer upon him seniority over the general 

candidate even though the general candidate is promoted later to that category." 

13 	In Ajit Sin gli Januja and others Vs. State of Punjab and 

others 1996(2) 8CC 715. the Apex. Court on 1.3.96 cqncurred with the 

view in Virpal Singh Chauhans judgment 	and held that the 

"seniority •between the reserved category, candidates and 
	

general 

candidates in the promoted categoly shall continue to be governed 
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by their panel position ic.. with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives acceleratedpromotion, but it doe. not give 

the accelerated "consequential " seniority". Further. it was held that 

"seniority between the reserved category cwidi4ates and general candidates in 

the promoted category s/ui!) continue to be governed by their panel position ie, 

with reference to their inter se seniority in the Lower grade." In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Afit Sing/a and others II Vv. State of Frinjab and 

others, 199(7) 8CC 209 decided on 16,9.99. the Apex Court specifically 

considered the question 1' seniorit' to reserved category candidates irointèd at 

roster points. They haiè also considered the tenability of "catchup" points 

contended for, by the generai category candidates and the meaning of the 

prospectivë iperation" of Sabharwal (supra) äiid Ajit Siugh Januja <supra) The 

Apex Court held "that the roster point promotees (reserved categoiy) cannot. 

count their seniority in the promoted catego'y from the date çf their continuous 

ffi elation in the promoted post - vis-a-vis the general candidates who were senior 

to ,tln in the lower categoiy and who were later promoted. On the other hrnd, 

the senior general candidate at the lower level if he reaches the promotional level 

later hut .bejbre the further promotion of the resen'ed candidate - he will have to 

be treated as senior, at the pro;notionai level, to the reserved candidate even 

f the reserved candidate was earlier promoted to that level. "The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to be treated as ad Qc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. If a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our opinion be, nécessaly to hold - consistent with our interpretation of 

Articles 14 thid 16(1) - that such promotees cannot plead for grant of any 

additional benefit of seniority flowing from a wrong application of the 

roster. In ourview, ihiie courts can relieve immediate hardship arising 

out of a past illegality, courts ca'inol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotions in excessf roster made before 10.2.1995 are protected. such 

promolees cannot claim seniority. Seniority in the promotional cadre of 

such excess roster-point promotees shall have to he reviewed after 

10.2.1995 and will count only fron; the date on which they would have 

otherwise got normal pmnzotion in any future vacancy arisini in. a post 

previous/v occupied by a reserved candidaic That disposes of the 

"prospectivity" point in relation to Sabharwal (supra). As regards 

'"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotionl level where such promotions have taken place . before 

1.3.96. The reserved candidates who get promoted at two levels by rosteT 

points (say) from Level 1 to Level 2 and Level 2 to Level 3 cannot: count 

their seniority at Level 3 as against senior general 	candidates who 

reached Level 3 hefüre the reserved candidates moved upto Level 
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4. The general c.andidaie has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.11996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without (,ausing reversion to 

the reserved candidate who reached Level 4 before 1.11996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on 10.2.1995. to see whether excess promotions of SC/ST candidates have 

been made before that date. If it is ibund that there are excess prornotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in ally future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15 	In the case of M G.Badapunavar and another V. Slate 

of .Kar,zatgka anti others 20021 (2) SC'G. 666 decided on. 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewedasper the threct 	 .ubject of course to the restriction that 

those who were promoted before 1.. 3.1996 on principles contraPy to Ajit Singh II 

(supra) need not be reverted and those who were promoted contraly to Sabharwal 

('supra) before JO. 2.1995 need not, he rever1d This limited protection against 

reversion was given to those reserved candidates who were promoted contraiy to 

the law laid down in the above cases, to avoid hardship. So far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh 11 and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However:, for the purpoies of retiral benefits :, their position in the promoted 

posts from 'the notional dates - as per this judgment - will be taken into account 

and retiral benefits vill ce computed as if they were promoted to the posts and 

drawn the salary and émc4um.ets of those posts,'from the notional dates. 

16 '' Since the conc pt of "catch-up" rule introduced in Virpal Singh Chuhan 

and Ajit 	Singh-1 	cast.. (supra) and reiterated 	in 	Ajit 	Singh. if and 

MG.Badapanavar (stpr) 	adversely 	:. affected the interests ôf the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on prOmotion to 

the next higher grade, Clause 4-A .of Article .16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 

Amendment Act 2001 and the benefit of consequential seniority, was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion, with consequential seniority. to any 

class" have been substituted. After the said Amendment, Clause 4-A of Article 16 

now reads a.s follows: 

"16(4-A). Notiing in this article shall prevent the State from 
making any provision for reservation in matters of promotion, with 
consequential seniority, to any class or- classes of posts in the 
services under the State in favour of the Scheduled Castes and th 
9.6et4cd Tribes which, in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85th Constitutional- Amendment Act 2001 which got the assent of 

the President of India on 4.1.2002 and deemed to. have came into force w.e.f 

176. 1, a number of cases have been decided by this Tribunal, the High Court 

and the ,  Apex Court itself. In the case of .James Fgarado ,Chief Commercial - 

Clerk (Reid), SoWheru Riiibvay Vs. Union of India, represented by the 

Chairman Railway Bocrd a:d others in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of Commercial ClCrks in 

Palakkad Divisior., Southern Railway with retrospective effect by imPlementing 

the decision of the Supreme Court in Ajit Singh.II (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entrygrade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Singh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of The roster betote 1O2.95 thoób pmtected mob pmrnotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claimnotional promotion and 

the respondents fØ : work out their ret irement benefits accordingly. The 

respondents were therefore, directed. to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising th retirement benefits accordingly.  

18 In the 	case of EASa/hyanesan lc. VKAgnI/wtri and 

others, .2004(9) 
: 	

165 decided on 8.12.2003. the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in SabharwaPs case (supra) 

and Ajit Singh I (supr.i). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board 10 invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 69.94, 

held inter alia (a) that the principle of rs'rvation operates oh 

cadre strength and (b) that : seniority vis-a-vis €rved and unreserved 

categories of employees in the lower category will be reflected iii 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabliarwal anc Ajit Singh I (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96. observed 

that as in both the cases of Sabha.rwal and Ajit Singk decision was directed to be 

applied with prospective effect. the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contemps. liowever, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajit. Singh-I (supra) and dismissed the impugned orders of 

this TribUnal. The Apex Court observed as under:- 

"In view of the aftrernentioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits UOfl the premise that Sabbarwal and Ajit Singh4 had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanava.r." 

19 	 Between the period from judgment of J.C. Mallick 

on 9. 12.1977 by the Ailahabad High Court and the Constitution (85th 
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Amendment) Act, 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservationireservation in promotion.. Most significant ones were the 77 

and the 85 Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhans case and Indra 

Sawhneys case. But between the said judgment and the Constitutional 

Amendments, certain, other principles laid down by the Apex Court 

regarding reservation remained totally unchanged Till J.C.Mailicks case, 

15% % & 7 4% of the 'vacancies occurring, in a year in any cadre were 

being filled' by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu!l or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 249.84 shall be treated as 

excess promotions. Before the said appeal was finally disposed 

of on 26.7.1995 itself the Apex ,Court considered the . same issue 

in its judgment in R K. Sabharwal's case pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled upnd thereafter the vacancies falling 

in the cadre are to be fillçd by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintained .This order has taken care of the future cases effective from 

10.2.1995 As a result. no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess prOmotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota of 15% and 7 % respectively. In 

Virpal Singh's case decided on 10J 0.95. the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess prornotees were saved, from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. It is, therefore, necessar for the respondent Department in the first 

instárce to ascert.aii. whether there were any excess promotions in any 

cadre as on 10.2.1995 and 'to identify such promotce. The question of 

assigning seniority to such excess SC/ST promoees who got promotion 

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promotees cannot plead fr grant . 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court ver categorically held as under; 

Thus promotions in excess of roster made befOre 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre ofsüôh excess roster-point promotees shall have 
to be reviewed after i 0.2.1995 and will count only from the date on 
which the.y - woukl aave otherwise got normal promotion in any,  
future vacancy arising in a post previously occupied by a reserved 
candidate" . . 

In Badappanavar. decided on 1.. 12.2000. the Apex Court again said in clear terms 

that "the decision in Ajit Singh 11 is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-IL 

20 The cumulative elect and the emerging conclusions in all the 

aforementioned judgmei.s and the constitutional amendments may be summarized 

as under;- 

The Allahabe High Court in J.C.Maick's case dated 91 2.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The 	Apex 	Court in the appeal 	filed 	by the 	Railways in 

J.C.Ma$licks case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

implication, any promotions made from24. 9.1984 contrary to the 

High Court judgment shalt be treated as excess promotions. 

The Apex Court n Indra Sawhneys case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article 16(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of rserva&n in promotion enjoyed by the 

Scheduled Castes and SchediIed Tribes from 1955 to 16.11.92 

was restored or 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh• l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Wpal Singh Chauhan and in Ajit Singh-1 

was that whik rule of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequential seniority and. . the seniority between 	reserved 

bategóryofcandidates and general candidates in the promoted 

category shaR continuetc be governed by their panel position, ie., 

With reference totheiriter.se  seniority in the lower grade. This rule 

laid own by the Apex Court was to be applied only, prospectvely 

from the date of judgment in the case of ft K. Sabharwal (supra) on 

10.2.95. .... . 

(ix) The Apex Court in Ajit Singh tl's.cse decided on 16.9.1999 

held that: 

the roster poiri promotees (reserved category) 

cannot count their seniority in the promoted grade 

and the senior general candidate at the lower level, 

if he reaches the promotional level later .bi4t before 

the further promotion of the reserved candidate, *11  

have to be treated as senior. . 	. 

the promotions made in excess of the quota . are 

to be treated as adhoc and they will not be entitled 

for seniority. Thus, when the promotions made in 

excess of the prescribed quota before 10.2.1995 are 

protected, they can claim seniority ,  only from: the 

date a vacancy arising in a post previously held by. 

the reserved candidate. The promotions made in 

excess of the reservation quota after 10.2.1995 are 

to be reviewed for this purpose. 	 ' 

(x) The Apex Court in Badapanavar's case decided on .1.12.2000 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh Ills to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decison in Ajit Singh Ills bliding on us. 
Following the same, we set aside the judgment of the 

Tribunal and direct that the seniority lists and 
promotions be, reviewed as per the directions given. 
above, subject of course to the restriction' that those 

who were promoted before 1.3.1996 on principles 
contrary to Ajit Singh U need itott be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This mited 
protecticn against reversion was given to those 
reserved candidates who were promoted contrary to 
the law kid down in the above cases, to avoid 
hardship." 

By the C.r.stitution (Eighty Fifth Amendment) Act 2001 

passed on 4.1.2002 by further amending Article 1 6(4A) of the 

onstith1ion to provid,e for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the 1gw enunciated 

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11 .9'2and the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ic., the date of 
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judgment of Virp4l Singh Chauhan's case and the effective date of 85 '  

Amendmt.nt of the Constitution vroviding, not only reervation in promotion but 

also the consequential 4enio1y in the  promoted post on 17.6.95. During this 

period between 10:10:95 and 17.6.95. the Jaw, laid down by the Apex. Court iii 

Vupal S;ngh Chauhan'c case wa. q ,  in full forcs 

(xiv) The Eighty Fifth Amendment to Article 16(4A) of the Constitution with 

effect from 17.6.9Sonly protects promotion and consequential seniority of those 

SC/ST employees who are promoted from within the quota but does not protect 

the promotion or,seniorit of any prOmotions made in excess ofth.eir qnota.. 

21 	The 't result oful1 the afoternentionedjudg'nentc and constitutional 

amendments, are th.e friiowing: 

(a) The appomtmentc'promoticns of SC/St employees in a cadre shall be limited 

to the prescribed quota c;f 15% and7•V2% respectively of the cadre strength.. Once 

the total number of posts in a cadre are filled accordmg to the roster points, 

vacancies falling in the cadre shall ibe filled up only by the same category of 

persons. 	 (R.K.Sabhnrwal's case decided on 10.2.1995) 

() There shall be reservation in promotion if such reservation is nessary on 

account of the in adequacy of representation of S.CsS.Ts 	(85th Constitutional 

Amendment and M.Nagrajas case) 

The reserved category of SC/ST employees  on accelerated promotion from 

within, the qutota shall he entitled to have the consequentiall seniority in the 

promoted post. 	•'. 

While the promotions in excess of roster made before 10.2.1995 are 

protected such prom otee.; cannot claim 	seniority.. The seniority 

-. 	,.. 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied bya reserved category candidate. 

The excess promotions of SC/ST employees made after 10.2.1995 will 

have nither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion b  but wib not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the 3moted posts from the notional dates will be 

taken into account and retiral benefits will be comp.ited as if they were 

promoted to the pt3 and drawn the salary and emoluments of those 

posts, from the notionrJ dates. 

xv)The question whether reservatIon for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Ra!\Nays has already been decided by this Tribunal in 

its orders dated 21.11 .2005 in O.A.601 /04 and connected cases following 

an earlier common judgment of the Principal Bench of this Tribunal sitting 

at Auahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O,A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the Upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will 16t be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations 1  this Tribunal had directed them to withdraw orders of 

reservations. 

22 	Hence the respondent Railways, 

(I) shall identify the various cadres (both fe€der .. and 

promotioral) and then cleariydeterrnine their strength 

•asoniG.2.1995, 

(ii)shaH determine the excess promotions, if any, made 

ie., the prornotkns in excess Of the 15% end 7 %% 

qUota" prescribed for Scheduled Castes and 

Schedud Tribes made in each such cadre before 

10.2.1995. 	 . 

(iii)shaU not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any future vacancy left behind •by the,, Scheduled 

castes or. Scheduled. Tribe employees, as the case 

may be.  

(iv)shall restore the seniority 'of the general category cf 

• 	employees 	these .. places' occü pied by the excess 

• 

	

	CiST promotees and they shall be promoted 

notionafly without any arrears of, pay and allowarce on 

the promotional posts. 
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(v)shaH revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also.. shall be removed from the 

seniority list till they are promoted in their normal turn. 

(v)shafl grant retiral benefits to the general category 

employees who have already retired ccmputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as sum'irarized above. These Q.As are mainly 

grouped under two sets, one filed by the general category employees 

against their jUnUr SC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

inthe seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 249.1984 in 

Union of India Vs. J.C.Mallick (supra) and also by the Railway 

Board's 'and Southern Railway's orders dated .26.2.1985 and 

25.4.1985 respectively, all promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by the 
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Hon'bléSureme Court. Respondent Raways have not finalized the 

seniority eeh after the concerned Writ Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwars case 

and Viral •Singh's case was still pending. This issue was finally 

settled by the Hón'b!e Supreme Court only with the judgment in 

Say eshan's cass decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized. 

25 	After this hunch of cases have been heard and reserved 

for orders, it was brcight to our notice that the Madras Bench of this 

Tribunal has dismissed O.A.1 130/2004 and connected cases vide 

ordèr dated 10.1.2007 on the ground that the relief sought for by the 

applicants therein was too vague and, therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madra Bench has not gone into the merits 

of the individual cases. Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgment in Nagarafs case. In the present O.As, we 

are Considering the individual O.As on their merit and the 

appcability of N. 	case in them. 
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O.As 289/2000, 88812000, 1288/2000 9  1331/2000, 1334120009  18/2001 

232/2001, 38812001, 664/2001, 698/2001, 99212001, 104812001, 

304/2002, 306/2002, 375/2002, 604/2003, 78712004, 807/2004 1P  

808/2004, 85712004, 10/2005, 1112005, 12/2005 1  21/2005, 26/2005, 

34/2005, 96/2005, 97/2005, 114/2005 1  291/2005, 292/2005. 329/2005, 

381/2005, 3841205, 57012005, 771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 28912000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railwa. The applicant join the set viôe of the Railways as Commercial 

Clerk w.eS. 14.10] 969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and fiirtbr as Chief Commercial Clerk GrJII w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk: w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.ef 8.7 88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the basis of seniority curn suitability assessed by a selection 

consisting of a written test and viva-vice. There were fbur vacant posts 

of Chief Commercial Clerk Gr.II in the scale of Rs. 5 500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 
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cadre of Chief Commercial Clerks GtJfl to appear for the written test for selection 

to The afbresaid 4 posts. Subsequently by the Annexure.A7 letter dated 22.2000 :  

si. out of them including the respqdent No.5 were directed to appear in the viva,-

voce test. The applicant was not included in both the said lists. The applicant 

submitted that between Annexvre.A6 and A7 letters dated 1.9,99 and 28.2.2000. 

the Apex Court has pronouaecd the judgment in Ajit Singh II on 16.9. 199 

wherein it was directed that for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and a1 pl-omrior.s made in excess of the cadre strength has 

to be reviewed. After 11:te judgment in Ajit Singh-ll, the applicant sjbmitted the 

Mnexure..A5 represerta d.aied 5.10.1999 stating that the Apex Court inAjit 

Singh case has disthiguihed the reserved coninranity employees promoted on  

roster points and those promoi.ed in excess and held that those promoted in excess 

of the quota have no right for seniority at all. Their place 112. the seniority list Will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial Clerks Gri, 201  are occupied by the Scheduled Caste 

f
t, candidates with an excess of, Il reserved class. He has, thre. contended that 

as per the orders of the Apex Court in J.C.Mallick.s case, all E[e Promotions were 

being made on adhoc basis and with the judgment in Ajit Singh 11, the law has 

been laid dowii that all excess proniotions have to he adjusted 

against any available berth in the cadre of Chief Commercial Clerk Gr.11 

and Grade III. if the directions in Ajit Singh 11 were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.1I to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess prornotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexurcs.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commercial Clerk Gr.I and Gr.Il in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra). They have also sought a. direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the cadre of Chief Commercial Clerk GrJ and II in the 

light of the decision of the Apex Court in Ajit Singh II, 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk 0th, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk Gr.11I 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he : does not have any I  case to agitate the matter. The 

other contention of ...he respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect, from 10.2.1995 no review in the present ase is warranted as they have not 

made any excess promotions in the cadre of COnunercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to atb'act the 

directions of the Apex Court in Ajit Singh II case. 

28 	The 5 repondent, the, affected party in his i eply has submitted that 

he entered the cadre of Chief Cmmerca Clerk GrJII. on 8.788hs the 

applicant has entered the said cadre only on 28. 12.88. According tohith in the 

Seniority List dated 9.4.97, he is at S1.No.24 wheres the applicant is only at 

Sl.No.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Grill against the reserved pest for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that• the c.pprehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerks Grade II inclusive of the 5" respondent, 

would affect his promotional charces s the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	An the rejoinder the applicant's counsel has submitted that the 

Eighty Fifth Amendment to Article 1 6(4A) of the Constitution does not 

nullity' the principles laid down by the Apex Court in Ajit Singh 11 case 

(supra).The. said, amendment and the Office Mmorandum issued thereafter 

do not confer any right of seniority to The promotion made in excess of the 

cadre strength. Such promotions made before '10.2.95 will he treated as 

ad hoc promotions without any benefit of seOiôrilv. The Eighty Fifth 
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Amendment l.o the Constitution was given retrospective effect only from 

17.6.95 and that too only thr seniority in case of promotion an roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for sriiority in the promoted grade. 

30 	The official respondents filed an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they h:e Issued the OM dated 30.1.97 

to modifr the then existing policy of promotjon by virtue of rule of 

reservation'roste. The said OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved acancv earlier than hi senior general/OBC candidate those 

promoted 'ater to the said immediate higher post/grade, the general/OBC 

candidate will regain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie. 17.6 95. the government servants belonging to SC/ST 

regaincd their seiiioritv in the case of promotion by virtue of ru of 

reservation. Accordingly, the SC/ST government servants shall, on tieir 

promotion, by virtue of nile of reservation/roster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid erect 

the Gove.rnñent of India. Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar co3nmunication vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effeced between 10.2.95 and 17.6.95. They have also 

clarified that no promQtion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade II.- It is 

also not reflected fioni the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming- an 

seniority by any excess proniiees. 

31 	From the above facts and from the Annexure.P. 5(1) Seniority 

List of Chief CoirerciaI Clerk Grade III it is evident that applicant has 

etitered service as Coimercil Clerk w.ef. 4. 10: 1969 and the Respondent 

NO.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to thc applicant, he was promoted as Commercial Clerk, 

Grade III w.e.f. 8.788 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But. vide letter dated 28.2.2000 based on their positions in the 

seniority lit, the applicant was eliminated and Respondent No.5 was 

retained 	in the 	list 	of 6 	persons 	for vivavoce. The question for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre 	of Commercial Clerk Grade Ill within the prescribed quota 

or whethe;r he is an excess 	prornotee by virtue of 	applyibg the 

vacancy basd roster. if this 	promotion 	wa.s within the 
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prescribed quota, he will retain his existing seniority in the grade of Commercial 

Clerk Grade Ill based on iich he was considered for future promotion as Chief 

Commercial Clerk Grad ft The Eighty Fifth Amendment to Article 16(4A.) of 

the Constitution only proteets promotion and consequential seniority of those 

SC/ST employees who are promoted within their quota. In ihf: view of the matter,  

the respondent Railways is directed to review the selflority list of Chief 

Commercial Clerk Grade Ill as on I i).2.l. 995 and ensure that it does not contain 

any excess SC/ST prolm)tees over and above the quota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade H shall be strictly in 

terms of the seniority in the catre of Chief Commercial Clerk Grade HI so 

reviewed and recast. Similar review in the cadre of Chief Commercial Clerk 

Grade II also shall he cirrird out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a period of two months from the date of receipt of this order and the result 

thereof shall be communicated to the applicant.. There is no order as to costs. 

OA 888/2000: 

32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled ca.sc category and all of them belong to the grade of Chief 

'Health inspector in the scale of Rs. 7450-11500. The first applicant 

commenced service as Health and Malaria inspector Grade IV in scale Rs. 130-

212 (revised R.R. 330-560) on 4.669. He was promoted to the grade of Rc. 

425-640 on 6.6.1983, to the grade of Rs. 550-750 on 18.11.1985. to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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grade of R.. 745Ol 1600 on 1.1.1 996 He is cont.itiing in that grade. Siniilarlv, 

the 2"  applicant commenced his service as Health and Malaria Inspector Grade IV 

iirscaie Rs. 1304212 (revised Rs. .330-560) on 28] 0.69. promoted to the grade Rs. 

425-640 on 22.7.1981 b o the. gradeofRs. 550-750 on 31.10.85. to the grade.of 

R..s.. 700-900 (revised Rs.2000-300) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that grade. 

33 	The respondents 3 to 6, commenced their service as Health and 

Malaria Inspector Grade IV in the scale Rs. 33C-50 much later than the applicants 

on 16.8.74. 14.5.76. 22.5,76 and 18.1.80 respectively They were;further promoted 

tothegradeofRs. 550-750 on .1.12.76.1.1.84. i.1.S4and 13.6.85 andto the. grade 

of Rs. 700-900 (200(D-3200) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively. 

They have, also been pramoted to the grade of Rs. 7450-11500 from 1.1.1996 ie. 

'the same date on which the appiicant.s were promoted to the sanie grade. 

According to the applicants, as they . are senior to the respondents 3 to 6 In the 

initial grade of appointment and all ofthem were promoted to the present grade 

from the same date, the applicants original seniority have to be restored in the 

present grade. 

34 	By order dated .21.7.99. 5 posts of Assistant Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they are to 

be filled up irom amongst the Chief Health inspectors in the grade of Rs. 7450-

11500. if the seniority f the applicants are not revised before. the selection to 

the post of Assistant Health Officers based on the decision, of, the Honhlc 

Supreme Court in A1it Singh-ii ease, the applicants will .. be put to 



97 	OA 289/2000 and connected cases 

irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 23.2000 

(Annexure.Ai) wtherein directions have been issued to the respondents Railways 

AdministratioL1 to revise the seniOrity of the applicants therein in accordance with 

the guidelines contained in the judgriènt of the Apex Court in Ajit Singh Ii's case. 

The applicants have alsoreliedupon he judgment of the Hon'ble High Court of 

,Keralain OP 16893/1998.S - G.SomakuttaiiNair & others Vs. Union of India and 

others decided on 10.10.2000 (Annextire.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 9 of the judgment of. the Supreme Court in Ajit 

Singh II case. 

35 	The ;plicants have filed this Original Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railwas have submitted that the semonty of 

the reserved community candidates who were promoted after 10,2.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them, is in line with the Virpal Singh Chauhan's case. 

They have also relied upon the Constitution Bench decision in the case of 

jit Singh IL wherein it was held that in case any senior gecral candidate 

at level 2 (Assistant) reaches ,  level 3 (Superintendent .Gr..1I). before. the 

reserved 	candidates (roster point promottee) at level 3 goes further,  

upto le'el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The seniority of, Health. and Malaria Inspector was fixed 

prior to 10.2.95 ic. before RKSabharwal's case .and as such their Seniority cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not. been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Its. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the repiacern.rt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Raikway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

ou 1.2.10.2000. The 1st applicant secured the qualifving marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6" respondent in his reply 	has submitted that both 

the applicants 	and the 6' respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who .:were, in, the scale of pay of Rs. 2000-3200 as on 

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion ofT applicants I&2 and that of the 6 respondent 

were as follows:  

Name (3rade IV Grade Ill Grade 11 Grade I Replacement 
Inspector Inspector Inspector Inspector scale Rs. 

K. V.Moharnrned kutty(A1) 
6.6.1969 	6.6.1983 	18.11.19856.8.1989 7450-11500 

S.Narayanan (2) 
28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 

P. Santhanagopal(R6) 
18.1.80 28.10.82 13.6.8 	5.6.89 	7450-11500 

According to the 6' respondent, the post of Health and Malaria Inspector Grade II 

was a selection' pest and the 6" respondent Was at merit position No.6 whereas the 

applicants were only at poition Nos. 8&10 respectively. The promotion of the 6 '  

respondent was against an UR vacancy. Therefore, the 6 '  respondent was 

promoted to the grade I onì 'the basis of his seniority in Grade ii. The promotion of 

the applicants 1&2 to the 'Grade I was subsequent to the. promotion of the 6 "  

respondent to that grade. Thus the applicants were junior to the respondent No6 

from Grade II onwards. Therefore, the contentionz of the 6threspodnent was that 

the decision in the case of Ajit Singli II would not apply in his case vis-a-vis the 

applicant.' . .. 

39' 	The applicant has filed rejoinder reiterating their position in 

theO.A. 	. 

40 	The app1icans filed an additkmal rejoinder stating that the 

respondents 3 to 6 are not roster 'point ' prom Otees but they are 
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excess promótees and therefore the 85 '  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 respondent 

in his additional reply. 

The only issue for consideration in this O.A. is whether the private 

respondents have been promoted to the grade of Rs. 2000-320017450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have iiot made any categorical 

asseitions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200/7450-11500 not ii: excess of the S.0 quota Tie contention of the 6th 

respondent was that the post of Malaria Inspector (3r.II is a se%ction post and his 

promotion to that post was on merit and it was against a U.R vacancy.  The 

applicants in the additional rejoinder has, however, stated that the resptents 3 to 

6 were not roster point promotees but they were promoted in excess of t S.0 

quota. 

42 	In the above facts and circumstances of the eae, the Respondent 

Railways are directed to review th e  seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Mnexures,.A2 and A3 representations within Three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within to months 

thereafter. There shall be no order as to costs. 
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04 1288/2000: The applicants in this 04 are general category employees and 

they belong to the cadre of ministerial staiF.in Mechanical (TP) Branch of the 

Southern Railwav,Trivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the 42 order dated 

8.2.2000, consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (kI who belong to SC/ST category have been promoted as Chief 

Office Superintthdents. Bythe Antexure.A3 order dated 17.2.2000 by which 

sanction has been accord for the revised distribution of pocts in the mmisterial 

cadre of Mechanical Branch. T ivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale of Ps. 7450-11500 and 

two ST officials. namely. Ms.Sophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr.J were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechmical Branch consisted df 168 employees in 5 grades of OS 

•CIr.1. OS Or.11. Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office SUperintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Ps. 

745044500 except one identified by the 4th respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

community vide..t13e Annexure 42 order NoTP.2/2000 dated 8.2.200. 
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43 	All those: SC.'ST promotlees got accelerated promotion as Office 

Superintendent Grade I and most of them were promoted in excess of the quota 

applying 40 pcnt roster on arising vacancies during 1983 and 194 The 

Annexure.A2 order was issued on the basis of the AnnexureA5 provisional 

seniority list of Office Surerintendents Grade I Mechanical Branch as on 

1.10.1997 published vide 'etter f the CPO NoP(S)61 2/I VITP dated 12.11.1997. 

As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985, and the Annexure A8 Circular No.P(GS)6081X11121HQ/Vo.XXI 

dated 25.4.1985 issued by the Chief Personnel Offcer, Madras. "all the promotions 

made should be deemed as provisional and subject to the final disposal of the Writ 

Petitions by the Supreme Ctt". As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the bksis of 

the decision of the cases then pending before the Supreme Court. Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisionally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation.. 

44 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	. representation 	dated 

18.11.1999 before 	the .. Railway. Administration .. to implement the 

decision in the said judgment and to recast the seniority and review 



103 	UA 289/2006  1 and connecte4 cases 

the prtnotjons.. But none of the representlions. are considered by the 

Adtnin i stration. 

45 	The names of applicants as well as the respondents 6 to 19 are 

included in Annexure.A5, seniority list 1' Office. Superir:endent Grade-I as 

on 1.1097. Applicants are at Sl.Nos.. 22&.23 respefively and the party 

respondents are between SloNo. I to 16. TII.e, 1st upik:ant entered service 

as Junior Clerk on 29.10 1963. He, was. promoted as Office Superintendent 

Grade. I on 15.7...1991. The second applicant entered service as Junior Clerk 

on 23.ifl.65 She was promoted as Othce Superintendent Grade .1 on 

1.8.1991 But a perusal of seniority, list would reveal that the reserved 

category pli -  entered service in the entry grade iruch later than the 

applicants hut they were given seniorit positions over hc applicants. The 

submission of the applicants is that the. SC/ST Office Superintendent (3r.1 

offk:e.rs promoted s Chief Office Superintendent was against the law laid 

down by the Apex Court in Ajit Siugh -Il case. They have, therefore, sought 

a direction to the Railway Administration to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. GrJ and refix their 

seniority retrospectively with effect from 1. 1.84 in compliance of the 

Supreme Court judgment in Ajit Singh H and to set aside Annexure.A2 

order dated 2.2O00 and Annexure A3 dated 172200'). They have also 

sought a. direction from this Tribunal to the Railway Administration to 

rromote the. applicants and similarly placed persons as Chief Office 

Superintendent in the Mechanical. Branch 01 the Southern Railway aer 

review of the seniority from the categor : o1. Senior (1 erks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-i 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade 1. They have submitted that the Railway 

Board had created the post of Chief Office 'Superintendent in Rs. 7450- 

11500 	out of 2% of the existing 	8% of the 	cadre of Office 

Superintendent/Oracle II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexire.A1 the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and ii respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 74 50-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Raiiwy had been filled up. As per Annextire.A4 the posts of 

Office Superintendent/Grade I which was controlled by Head quarters has 

been decentralized ie. to be filled up by the respective Diviions and 

accordingly the sanctioned stre'igth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5, it was 

submitted 	that the same was the combined 	seniority list of Office 

Superintendents Grade I & II./Mechanical(TP)Branch in scale Rs. 6500- 

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority positiOn shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh IFs case the question Of reviSing 

the existing instructions on the principles of determining seniority of SC/ST 

staff pronoted earlier vis-a-vis general ./OBC staff promoted later was 
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still under consideration of the Government ie.. Department of Personnel and 

Training and thai pending issue of the revised instructions specific orders of the 

Tribunals/Courts. if any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents tiled Miscellaneous Application No.51114 2002 

enclosing therewith a copy of the notification dated 4.1.202 publishing the 85 1h  

Amendment Act. 2001 and consequential Memorandum dated 21.2002 and letter 

dt:ed .3,2002 issued by the Govt. (W India and Railway Board respectively. 

48 	In the rejoinder aflidavit. the ppiicant has submitted that the 85th 

Amendment of the constitution and the aforesaid consequential 

Mernorandurnjlett.er do not confer any right for seniority to the promotions made in 

""WOMOCS60101 1101hN s* (t4 ri diet 
from 17.6.1995). the settled posti.lion of law was thaThe'senjorjtv in the lower 

eategrv ancng empie'c beionging to nonreserved category would be reflected 

in the promoted irrespective of the earlier promotions obtained by the 

employees belonging tor reserved categor. By the 85 Amendment the SC/ST 

candidates on their promotion will can-v the conseqiential seniority also with 

them. That benefit of the amendment will be available only to those who have 
been promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved calegorv in the ioer category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess promot.ees as well as the 

seniority wrongly assigedto SC/ST employees on accelerated promotion shall be 

reviewed as per the law Jaid down by ihe Supreme Court in Ajith Singh Ii. The 

excess promotees who have been promoted in excess of the cadre strength• afier 

1.4.1997 also cannol he treated as promoted on ad hoc basis as held by the Apex 

Court in iitli Si.ngh IL They will be brought down to the lower grades and in 

those places general category employees have to he given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applican.s have joined the entry 

grade of Junioi' Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk, Head Clerk, O.S.Grade II and 

O.S.Grade I during the course of their service. Due to the accelerated promotions 

got by the private respondents. they,  secured the seniority positions fmin I to 16 

and the applicants frcn 22 to23 in the Annexure.A5 Seniority List of O.S..(Ifrade I 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

been granted consequential seniority which is not envisaged by the 85 1  

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniorily List of Office Superintendent 

Grade I and Office Superintendent Grade H was circulated on 12.11.97, the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Siingh II 

case etc. has not been obliterated by the 8511  Amendment of the Conitution 

as held by the Apex Court in Nagaraj's case (supra). . It is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh IL the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwa.l's case and Ajit Singh 11 case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid dowii in the aforesaid judgments. Accordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2A995within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 81.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders o the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A is accordingly disposed of. 

OA 1331/2000: The applieanls inthis OA are Chief Commercial Clerks working 

in Trivandnmi Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks (Irade.I as 

on 3 1.5.2000 vide Annexure. Al letter. dated 24.7.2000. The reserved 

community candidates are placed at SI. No, 2 to 19 in Annexure.A1 seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, .applymg the roster in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess promotees were not to be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts tiI1 such time they become eligible for promotion to 

grade Rs: 6500-10500, their seniority should have been reckoned only in the 

next lower"grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer, Southern Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appoiffltrnents 

are still due. The decision was finally rendered by the Supreme court on 

16.9.99 in. Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospedively from 1.1.1998, the date from 

which the first cadre review was implemented: They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.Ai Seniority list of Chief Commercial Clerks. (Jr.I as on 

31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have stbmitted that in the 

judgment of the Apex Court dated 169.99. there was no direction to the 

effect that the excess prornotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to be created exclusively for them. They contended 

that the seniority in a patlicular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the AnnexureAl Seniority list, 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncti.mre as the AnnexureAl is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also ftund fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 . point roster others were promoted in excess applying the roster in 

arising vacancies, instead of cadre strength as the . same was not 

supported by any documentary èvidnce. They 	rejected, the plea of 

the applicants for the revision of seniority w.e.f. 1.1. 1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade 1 dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidenc's. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.Al provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railwiys to review the aforesaid Annexure.A1 Seniority List 

and other feder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Ps. 6500-10500 working in Palakkad Division 

of Southern Rthiwav. They entered service as Commercial ,Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 11130.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the seals of Rs. I 600-260(i and Head 

Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal. Singh Chauhan. Reserved community 

candidates, were placed at Serial No,.!, to 32 in Annexure.AJ. seniority. list of 

Commercial Supervisors 131 the scale of.Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade ii in the 

scale of Rs. 1600-2 660 and they were subsequently promoted to Grade I on 

23.12,1998. 	The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks cf Palakkad Division in OA 552/90 and OA 

603193. These O.As were disposed of by order dated 69.94 directing 

corespondents Raih'ay to work out relief applying principles that: "The 

reservation operates on cacire sirength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the k'wer category will be reflected in the 

promoted category also, not /thstanding the earlier promotion obtained on the 

basis of reservation ".  

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Mministration to implement the decision of the Supreme Court in 

kit Singh H . case extending the benefits unifoimly to all the Commercial 

Clerks including the applicants without any discrimination and without 
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limiting only to the persons who have filed cases before, the TribunaliCourts 

by reviewing the seniority of the Commercial. Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11/309.97. 

55 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is pulished the applicants get a cause of action, for, raising 

their grievance, if' any. The Annexure.A1 seniority list, was published in 

'consonance with the judgment of the Apex Ccrt in Virpal Singb Chauhan's 

case: They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Singh II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the gra.-.c later. 

56 	We have considered the aforesaid submissions of.the applicants 

as well as the Respondent Railways. It is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from' 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, we direct the Respondent Railways tc, prepare the 

provisional Seniority. List of Commercial Clerks as on3i .12.2006 in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and 61  ircu1ate the sañie within two months from the date 

of receipt of this order. Thie shall be no order as to costs. 
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OAN0.18/2001: 

57 	Applicants are general category employees and working 

as Chief Travelling Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway, 

Respondents 3,4 ) 89 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcy. Applicants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 14,15,12,3,4,67,11 nd 12 respectively in 

para I in the provtsonat seniority list of Chief Trévelfing Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93. 

56 	Applicant No.1 was inftially appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-i) on 7.2.66, promoted as Travelling 

Ticket Examiner in scala Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade 1$ in 

scale Rs. 1600-2660 (level 4) in' 1988 and promoted es Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 257.1992 and continuing as such. Applicant NO.2 was appointed 

initially as Ticket Collector in scale 110-190 On 1.6.66 in Guntakal 

DMsion and promoted as Travelling Ticket Examiner on, 21.7.73 in 

the same Division. 	Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as Travelling Ticket Inspector on 1.1.84,  prOmoted as 

Chief Trav&!ng Ticket Inspector Grade 11 in 1998 Gind promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 andcontinüirg as 

such. Respondent 3,5 and: 6 were appoihtd to level-I only on 

1.966 11.2.66 and 46.66 resectively and' the applicant No.1 was 

senior to.them at Level-!.' The Applicant No.2 was senior to 

reondents 3 and 6 at levelL The applicant's were 'promoted to 

'level 2 before.' the said respondents and hence they were senior to 

the said respondents at level '2 also: Threàfter,"' the said 

respondents were promoted to levels 3,4 ard '5 . ' ahead of 'the 

ap'Hcants. RespOndénts '4,7,8 and 10" were initialI' appointed to 

"levek1 on5.9.77, 8.4.76  17.10.79'and 26:216 respectieIy,*hen 

the applicants were already at level 2. Yet respondents 4,7,8 and 10 

were 'promoted to 'level 3,4,5 ahead of the applicants. Respondent 

No.9 was 1 appointec to level I on 7.7.84 ' only when the applicants 

were already; at lev& 3. Nevertheless he was promoted to level 4 and 

5 ahead of the applicants. They have submitted that as per para '29 

of Virpal Singh Chauhan•(supra) even if SC/ST 'candidate' is 

promoted earlier by virtue of rule of reservationlrOster' than' • his 

senior general' candidate and the 'seniOr 'general ' candidate is 

promoted later to the 'said higher grade,' the' general candidate 

regains his seniority "over such 'earlier' promoted scheduled 

caste/scheduled tribe' candidate 'and 'the earlier 'promOtion of the 

SCIST candidates in such 'a suation does not confer upon him 

seniority ,  over the 'general candidate, even though the 'general 

candidate is promoted latOr to that 'categOry: But 'this nile "is 

OfVirpal Si prospective from 10.2.95 Hdwe 	para 46 a'rid47 iigh 
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restricted such regaining of, seniority to non-selection posts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-sel cton posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-tl, under para 81, 87,88 and 89. 

Therefore, it is very clear that whereever the genera' candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the 2ppiicans are entitled to have the. ,ir seniority at 

Annexure.A1 revised, as prayed for. . . s... 

59 	The Hon'be HighCourL of Kerala folowing.Ajit $ingh It, in 

OP No.16893/98S - G.Somakuttan Nar and others. V. Union of India 

and others on 10.10,2000 held that on the basis of the principles laid 

down in Ajit Singh-lft. case (para 89) the petitoner's.claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the sthnd, taken, by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999)7SCC 209). .. . 
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It appears that they Supreme Court has given a 
clear phncipla of retrospectivity for revision in 

• paragraph 89 of that judgment. .. Under, such 
circumstances, we think it is just and proper that the 
petitionér; cm of ,  seniority and promotion be re- 

'O 

	

	 considered in the light of the latest Supreme Court 
judgment rep&t .d in Ajit Singh's case; 

Hence thérewill be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above nd pass 
appropriat3 orders within a period of two months from 
the date of receipt of copy of this judgment" 

60... 	Similarly, in OA 643497 and OA '1604/97 this Tribunal 

directed the respondents to revise the seniority of Station Masters 

Grade I in Trivandrum Division. Pursuant to the decision of this 

.Tribunal, in OA 544 of 197, the Chief Personnel Officer, Chennal 

directed the 2 respondent to revise the s.riorfty !ist of CU! Grade II 

(1600-2660), based on their inter se seniority as TTE (Rs. 330-560) 

at level. 2 as per letter dated 7.82000. 

61 . 	The respondents in their reply submitted that the seniority 

of CTTI/Grade I and I1 in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-266015500-9030 as on 1.9.93 was published as per Annexure 

Al list. There were no representations from the applicants against 

the seniority position shown in the said Annexure.A1 List. Further, 

as per the directions . of this Tribunal in OA 544/96 and 1417/96, the 

seniority list of CTTI Grade II was revised and published as per 

office order.dated 21.11.2000. All the reserved community employees 

were promoted upto the scale Rs. 1600-2360/5.00-9000 against 

shortfall vacancies and to scale Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travetltng. Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10.295. It is also submitted that the 

applicants cannot claim cevsion. of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9with effect from 10.2.95 

under the 'catch yp' rule (described in para 4 cf Ajit Singh II). They 

have further submitted that the applicants in OA "554/96 and OA 

1417/96 were granted the benefit of recasting Of their' seniority in 

grade Rs. 5500-9000. They are seeking a similar 'revision of the 

seniority inscale Rs. 6500-10500. iThey have also submitted"that the 

reserved comm unity candidates were 1not promotedi to that grade of 

Rs. 6500-1 0500 after 1102.95  because of the interim' order/final order 

passed in O.As 544195 and 1417196 an'd'not because of any official 

decision in this regard...  

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para. 89 of Ajit Singh II was only reiterating an 

existing principle in service jurIsprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would, equally apply to reservation 

quota also. The pre 10.21995 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess promotees shall have' to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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'have' otherwise got hórmai promotiOrt.in ähy further vacancy in a post 

previously occupied by the reserved cardidátè The Constitution 81 

Amendment Act, 2001 also do not grant any consequential seniority 

to the exóess' 'prornôtees. In Nagaraj's case also the Apex Court has 

held that "the cOncept of post based rOster with inbuilt replacement 

as held in R.K.Sabharwai has rot been obliterated by the 85 1h  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for swnhlar 

treatment as in the case Of the petitioners in OP 16893/98-S is also 

not acceptable as similarly situated employees cannot be treated 

differently o'nly for the reason that some of them were not parties In 

that case. We therefore, hold that the applicants are entitled to get 

their seniority "in 'Annexüre.'Al provisionai list dated 15.9. 1993 "re-

determined on tho basis Of the law lid down by the Apex Court. in 

the interest Of jusdce,' the applicants and all other concerned 

employees are permitted to make detailed représentationslObjeçtions 

against the Annexure.Al' Seniority List within one month from the 

date Of receipt of th order. 'The respondent Railways shall consider 

their representations/objections in accordáncé with the laW $aid',d'own 

by the 'Apex Court in this regard md pass ' speaking orders and 

convey the same to the applicants within 'one month frm' the, date of 

receipt of such representations/objections. ' The Anrexure.Al 

provisiOnal, seniority list shall be"finalized and nOtified thereafter. Till 

such time the Annexuie. Al seniority list shall not be acted upon iôr 

any promotIons to the next' higher grade. " 

\ 
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64 	The O.A is disposed of with the aforesd direOtions. 

There shall be no order as to costs. 

OA 2i2/U1: 

65 	The appcants &re general category employees and they 

belong to the common cadre of Station Masters/Traffic inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 45007000 and other grades are Station 

Master Gradellt(5O00-8O00), Station Master Grade]] (5500-9000) 

and Station Master Grade 1 (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 The respondnt; had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and a•gain in 

1993 with a vies to create more avenues of promotion in these 

cadres. According to 'C'ne. applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents. 3 and 4, but 

they did notact on it. Therefore, they have filed 8 different O.As 

including O.A:No.1488195. In a common orderdated 29.10.97 in the. 

above O.A, this: Tribunal directed the respondents to bring out 

a seniority list of Station Masters! Traffic Inspectors applying the 
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pnnciples laid down in R.KSabharwal, J.C.MaHick and Virpat Singh 

Chauhan. Therafter the Annexure.Al and A2 provisional combined 

seniority list of Sttior Superntendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3rd  respondent. According to the 

applicants it was not a seniority ist applying the principles l2id down 

by the Supreme Court. in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.KSabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the appticants were given 

seniority over them. The applicants are placed at SLNos.157, 171 

and 183 in the Seniority List and their dates of, appointment in the 

grade are 31 12.62, 3.01.63 and 17.12.62 respectively. However 

S/hn G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC), 

K.KKrishnan (SC), RDorai Raj (SC) and Krishnamurthy were 

shown. at SI No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4 ) 65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service mich iater than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniorfty ne3d be revsed only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

.itJugment in Ajith Singh II. The stand taken by the Railways has 

been that the general category employees cannot call the erstwhile 

juniors.in  the lower grade who belong to SC/ST community as juniors 

now because they haVe, :been. given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand taken by. the Railways was rejected by the. Division 

Bench of the High. Court of Kerala in OP. 16893/98 dated .10.10.2000 

while considerings the principles laid down by . the Supreme .Qourt in 

prospectivity in Ajith Singh II. The Division Bench has held in the 

above judgment" "It eppeers that the Supreme Court has given clear 

principles of retrospectivity for reseivation in pare 89of the judgment". 

In such circUmstances it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajith Singh IiAccording to the applicants, the 

judgment of the division Bench is squarely apphcabie to the case of the 

applicants. 	The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principis laid down by 

the Supreme Court in Ajit Singh it's case and effect further promotions 

.-. 
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to theapplicants after the seniority hst is revised and recast with 

rerosréti\'é effect vAh ­W1:attendant'bOnefit9. They have also challenged 	
p1  

the stand of the. •respondetit communicated through the 

AnnexureA5 letter of the: Raway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have suhmitted in their reply 

that they. had alrezdy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on the princips Iaid down by the 

Supreme Court in Ajft Sinçih II case (supra), an..• d a copy of the revised 

seniority List as Annexure,R.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority. List the 

applicants, have been asigned their due positions, in terms of the 

aforesaid judgment.' . 	. 	. 

68........ ' 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o' the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordingly. 

QA 388101: The applicants in this OA are working in the Enquiry 

Gum Reservation Section of Palakkad Division of Southern Railway. 

They are seeking 9 direction to the respondent Raiiway. to review 

and recast, the provisionall seniority list of different grades taking into 

consideration the obection filed by them in the light of the decision of 
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the Supreme Court in. Ajft Singh U and the High Court in Annexure.A6 

judgment, and to promote the applicants in the ,p!ces erroneously 

occupied by their junior reserved category, candidates retrospectively. 

70 	The date of appointment of the 1st and 2nd applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and, the 2nd 
 

applicant on 31.10.81..' The 3rd and 401  applicants are working as 

Enquiry & Reservation. Supervisors, , The appointment, of the 3rd 

applicant in the entry grade was on 11 5T3 and he was promoted to 

thegradeofEnquiry& Reservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry, grade was on 

24.8.76. He was promoted to the grade of Enq'.iiry & Reservation 

Supervisor on 21. . 181. The 5th  and 64h  applicants are working as 

Enquiry Gum Reservation Clerks. The date, of entry of the 51  

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6 th  applicant in the entry 

grade was on 24.1285 and his date of promotion to the present 

grade was on 15.2.2000. 

71 	In terms of the judgment in JC Malticks case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional , and subject to the final disposal of 

the writ petition by the Supreme Court. Since then,, the respondents 

have been making all promotions on provisional , basis. Vide 

Annexure.A4 ietter dated 23.6.98, the provisional seniority, list of 

Enquiry and Reservton Supervisor as on 1.6.98 in the scale of Rs. 

ry 
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5500-9000 was issued and the names of nd and 3 1  applicáits have 

been ihcluded in the said Ust: The SC/ST candidates who are 

• juniàrs to the appcants 2 and 3 are placed in the above seniority list 

orthasis of acceterthd andéxc€s . romotiàns àbtained by them 

on the 'atlsing'vathhcies. The 5 11  and 611  respondents belong to the 

cadre of Enquiry Cü'm Reservfion Clerks. Vide A5 letter dated 

24.1.2000 'the prbisonaI seniority list of Enquiry Cufri Reservation 

Clks in thscale Rs. 5000-8000 was issued. The above seniority 

hst also contains the names of junior SJST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the appkmts. 

72 	The respondents gave effect to furthcr omoboni from 

the ame rroneo ; provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the, applicants th6r right to be considered for promotion tO the 

higher grades against their junior: reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RkSabharwat operates only prospectively from 10.295. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh l by clarifying that the prospectivity of Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

riht for sehiority. The contentiOns of "the respondents after the 

jüdgm'en't 	in 	Ajth Singh U 	was 'that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as niors now becaue they have beeii given seniority 

in the present grade beforel0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, theirL seniority should ,  not be disturbed. This contention was 

rejected by the Honhie Division Beich of the High C urt of Keralà as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nairand others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

We are  of the view that the stand taken by the 
respondents before t. Tribunal needs a second look 
on the basis the i41nes laid down in Ajit Singh 
and others V. State of Punjab and others (1999) 7 
SCC 209). 

It aippr3 ,­rs that the Supreme Court has given a 
clear pr 	of retros ctivity for revion An 
paragraph 89 of that judgment. 	Under such 
circums.tanc, we think it is just and proper that the 
petItioner's claim of seniority and promotion be re-
corpd in the: ghtof the latest Supreme COurt 
judgment repoied in Ajit Singh's case.. 

Hence thEe will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

60811 WSMs/Voliil/SN dated 1422001 regarding revision of 

combined seniority of SM Gr,l pubshed on 27.1.98 in the light of the 

decision in Ajit Sinh H case. 

73 	The respondents Radwys in their reply have admitted 

that the seniority of the Station Master Gr.l was recast as per the 
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orders of the Honble High Court in OP 16893198. 

74 	In our considered opinion, this O.A is similar to that of 
-, 

O.A 18/2001 discussed and decided earlier and, therefore, the 

observations/directions of this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permithng the applicants to make detailed 

representations/objections against the Annexure.A4 Pmvisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRCJII dated 24.1.2000 

within one month from the date 'of. receipt of this order. The 

respondent Railways shal consider these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakir.fi orders and convey the same to the applicants 

within 	one 	month 	from the 	date of receipt of 	the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finaliz:3d and notified thereafter within one month. Till 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 	There shaD be no order as to costs. 

OA 664101: The applicants in this OA are also Enquiry -cum-

Reservation Clerks ii Pal akkad Division of Southern Railway as in 

the case of applicants in OA 388/01. .. Their grievance is, that their 

juniors belonging to the SC/ST communities have been prompted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking ' their seniority in excess of the quota reseryed.for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

Inquiry-Cum-Reservation Clerks Gr.11 issued on 1.12.92 and the 

Seniority, List of 'Inquiry-Gum rescrvation Clerks Gr.l issued on 

24.1.2000. The respondents are making, promotions to the next 

higher grades from the aforesaid, lists dated 1.12.92 and 24.1.2000. 

They have, therefore,, sought directions from this Tribunal to review 

and recast the provisional. Ser)jorityiJst. of, Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the. light of the judgment of the Apex Court in Ajit Singh-II. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh Ii universally to 

tnquiry-Cum-Reservtion Clerks also without any discrimination and 

without limiting only to the persons who have filed 'cases before the 

Tilbunars/Courts.. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-U case, the reserved community 

candidates.. who are promoted in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general, category employee . was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after thScl.LempJoyees are prompted to the same 

grade, they wiH be ent,We to reckon. their etr.y seniority reflected in 

the promoted .post.,,cw€ver, . according to,.them, the above principle 

has been reversed by the 85 amendment of the . Constitution which 
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came into effect from 17.6.95. The. RaUway Board has also issued 

instructions in this regard vide, their notification dated 8.3.02. 

According to the Amendment, tha.SC/ST Governments employees 

shalt, on their promotion bV virtue of rule of reservation/roster will be 

entitled to consequentrl ensonty also In other words, the 

principls laid down in Ajit Singh-ll case by the pex Court was 
.t. 	 - 

"nullified.by the 8511  amendment and therefore the. irn.of rthe 
ij 

appliçnts based on Apt Singh-ll case would not survive 

77. 	The applica nts have filed their rejoinder stating that the 

851h amendment of thonstitution is regarding Seniority 

SC/ST employees promot& o -i roster point only and not on those 

SCIST candidats prdmotd in excess of the quota erropeot&sly on 

f tie ansing vacanu and the respondent could rely on the i-said 

.amendment only after fixing the seniority as on 16.6.95 as the said 

amepdment has given effect only from 17 695 They have also 

submitted that the jud9ment in R.KSabharwal's case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-l1 case, the pro p?ctive.effc of, R. $abhanwal and 

seniority status of excess promotes have, 	nclafied !ic'te case 

of M G Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R. K. Sabahrawal case. 

78 	They have further submitted that the cadre of Enqutry - 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on 31.12.93. They have alleged deliberate 

0. 
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attempt on the part of the respondents to club roster point promotees 

and excess promotes, with the sole intention of misleading this 

Tribunal.. in the of roster, point promotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accerated. promption, but in the case of excess 

promotees, they have..nô claim for promotion to hier grades or any 

claim for further promotion based on the Se,nority assigned to them 

Illegally.  

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST .  employees beyond the 

quota prescribed for them and.the reservation for SC/ST employees 

in •. upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

1021995 10: excess. of their quota are entitd for protection., from 

reversion to lower grade without any consequential seniority, such 

employees are not entItled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.112005 in OA 601.104 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. In cases 

were reservation have already been granted the respondents were 

also directed.. to ps appropriate orderswithdrawing a such 

reservations. fr ce.;the, respondent..Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Gum-ReservatIon Clerks Grade I and U on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	VVe, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

AnnexureA3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. TiU such time the provisional seniority list of 

lnquiry-Cum-Reservatic'n CI&ks Grade U dated 1.12.92 and Inquiry-

cum-Reservatiôn Ck.'rk Grade I ' dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698/01: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/I-lead Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working In 

the grade of Traveng Ticket Inspector, the second applicant was 

working in the grade ofChief Travelling Ticket inspector Grade I and 

the third appcant was working in therade of Travelling Ticket 
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Examiner. The respondents 3 to 5 belong to Scheduled Caste 

category of employees.. The Respondents 3&5 are in thégrade of 

Travelling Ticket Inspector and the .4th  respondent was in the grade of 

Chief Travelling Ticket ln,ector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the, accelerated promotion granted to them and similarly 

placed SC...candidtes by wrong application of roster, they have been 

placed above the applicants irr the bateory of' Travelling Ticket 

mnspectorsand despite the judgment reri'redffy the Apex Court in 

R.K.Sabharwal .Ajit Singh Juneja and Ajit 'Singh H cases; the 

seniority list•.has not;been recast in terms 1.f'tñe directibñs of the 

Apex1Court ihe contention of the' :ppli cants is that in th light of the 

law,, depIared '.by the Apex Couft 'ft"Ajit Singh H, 'tt 	Railway 

Administration oughtto have 'revised the senidñty' list, restórëd the 

senionty. f the applicants based on'their' "dates of commencement of 

service in the entry cadre. They have also 'assailed the Annexure.A1 

policy of the Railway Board: that specific orders of the 

Tribunals/Courts, if any; 'only to be implemented fr'tèrms of the 

Apex Court's judgment dated.•'16,9.99 -in Ajit"Si h-4I* They have 

also referred to OA 1076/98. decided on 27.00-PMBajan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CUI in accordance with 'theObërvatiori of theAek COu,t 

in para 88of the judgment inAjit irh-lI cash (supra) and to assign 

proper seniority-to the applicants therein accordingly. 
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82 	The respondents Railways have deiied that afi the private 

respondents have joined the entry grade later than the aphcants 

According to the list furnished by them the dates of entry of the 

applicants and respondents ns Ticket Collectors are as under: 

I 	A.Victor (Applicant) 	 29.4.71 

2 	KVelayudhan (SC) (respondent) 	225.74 

RMoideenkuay (applicant) 	 07.9.82 

4 	M:KKurumban (SC)(Respondent) 	28.12.82 

A.K.Suresh (Aplicant) 	 26.4.85 

• 6' 'NYDevasundaram(Respondent) 	24.4.85. 

By applying the 40 point 	ervafion roster in force then, the S.0 

dategory employees including the Respondents 3 to 5 were given 

romotion against t.!­iivacancies set apart for SC/ST candidates and 

the grade wie/category wise relative seniority maintained in respect 

of the above ad employees at present in the promoted post is as 

• under* 

CTTI/Gri/CBE 

2 	A.Victor.. 	 CTTIIGr. I/C BE 

3 	M.KKurumban (SC) TTIICBE 

4 	P.Moideenkutty 	TTI/CBE 

5 	N.Devasundaram 	TT1IED 

6 A.KSuresh . 	TTE/CBE 

They have further submitted that consequent upàn the judgment in 

Sabharwal's case dated 10.2.95., the Raaway Board issued the letter. 

dated 28.2.97 for implementing the judgment according to which 

N 

-,• 	., 
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implementation of judgment inck!ding revision of seniority was to be 

for cases after 10 2.95 hd not for éártier c8ses. Hence, revision of 

seniority in the case of the applicants ahd similarly placed employees 

was not done. They have futther' subrritted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees viss SC/ST employees in Ajit Sihgh 

II case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter ahd it was pending such orders the 

Railway Board has iuedthéAi1 letter ded I 8.8.20OOfrecting the 

Railways to implement only the orders where Tnbunals/Cour have 

diected to do so. The have so submitted that in .terms of the 

directions of this TribLiiaI fri dA 1076/98 necessary revision of 

seniority has been c'I the case'bf GUI. Gri.l inthe scale of Rs. 

5500-9000. In effcct the submission of the responden, that 

revision in the present case hà -  not been done- because there was 

no such direction to & so from th' Tribunal orrom any gurts.. 

83 	The applicants hae not filed any rejoinder. 

84 	The RespondentlJo.5 has filed a reply stating that his 

entry as a Ticket Coltecto dn I S. 4.1 985vwas against the quota 

earmarked for Class IV éMpiy: He has aIsodenied any over 

representation of SèhedUld castes and Scheduled Tribes in the 

Ticket Checking Cadre of th Sthern Railway in Paighat Division. 

85 	In our considJé'dnion the stand iof the Respondent 

Railways is totally unacceptable Once the law has been laid down 

by the ApexCourt ts judgr'ent; it has to be made applicable in all 
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similar cases without waiting for other simliarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this CA are simdarly placed as those in 

OA 1076/98, the benefit has to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade H and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existing provisional seniority Hst of 

Chief Travelling Ticket Inspector Grade H shall not be acted upon. 

86 The respondents shall pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants. 

87 	There shall be no order as to costs. 	 I 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-H and to further declare that the 

applicant has passed in the selection conducted for fiillng up the two 

vacancies of Office Superintendent Grade U pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 4 respondent who belongs to SC category.  
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88 	The appIicnt and the. 4 respondent are in the feeder 

kne (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch, He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk white promoting his immediate junior. 

89 	The 411  respondent was initiatly appointed as Junior 

Clerk on 8.4,84. He hase gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He w's promoted to the post of Head Clerk' on 

1.5.1991.  

99 	.. 	The third respondent vide Annexure,A1O letter datd 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce forthe promotion to two posts of OS 

Gr.lI. The applicant along with.. one Smt. O.P.Leetavathj and Shri 

Sudhir M,Das, came out, successful in the written examination, 

However,the respondent 3 vide Annexure A2 note dated 6.7.98 

declared that respondent 4 has. passed by adding the notional 

seniority marks. . The applicant unsuccessfully chatteñged the 

inclusion of the respondent No.4 in the list 'of 

bre this TribunaL .FnaHy, the 2 posts were fiHed up by one 

Mrs.Leelavathy and the Respondent No.4 who bongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The 	ppIicant again made the AnenxureA5 

representation dated 28.4.2000 to the respondent No.2 tov consider 

his name also for promotion to OS Grade 11 on the basis of the 

judgment of the Apex Court in Virpat Singh Chauh.n dated 10.1095 

and Sabharwars cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submittad that the 

principles of seniority laid down in Ajit Singh case has been reversed 

by the 85 11  amendment b the constitution of India. As per the 

amendment the reserved O ommun,.ity employee promoted earhe to a 

higher grade thai the general category employee will be entitled to 

the consequential senority also. They have further subrrtittèd that 

admittedly the appicant has commenced the service as Senior Clerk 
tj 

on 5.587. 4 111  respondent, was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 ie., before the 

applicant was appointed to that past. Thus the 4 1h  respondent was 

very well senior to the apphcant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the clan 

of applicant is for  fixation of seniority in the entry grade and the 

judgment of the Apex Court in 

applicable in such cases. 

Ajit ,Singh's case is" not at all 

93 	The apUcant has not filed any rejoinder to the reply filed 

by the respondents. 	' 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

H. Admittedly the respondent No4 is senior to the applicant as Head 

Clerk. There is no case riiade out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota. earmarked for the 

S.C.1 category employees.. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., m ;ch before the judgment in 

Sabharwal's case decided on 10.2.1995. In view. of the factual 

position explained by the respondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this tA is dismiss, There shaD be no order as to costs. 

OA 1048/2001: 	Applicant belongs to general, category. He 

commenced his service as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade U w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representation 

to the third respondent which in'turn to consider the representation in 

the light of the rung'ir Ajit Singhts case and to pass a speaking 



138 	OA. 89/2000 and connected cases 

order. The impugned Annexure. A7 letter dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

In the J(Ant cepreséntation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gahiëd the ádvantagé due to application of 
reservation rules. 

Honbc Supreme ,Cout in the case ot Ajit Singh it 
have laid down certa principles for determining the 
seniority between the junior candidates belonging to 
reserved cornhiunity promoted àrlier 

L

against reserved 
ints vis-a-,vis,,the senior UR candidates who were 

promoted latter on catch up with the jut ior employees 
belonging to reserved community. Horble Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must t€ revised in that grade. 

Hon'bie Supreme CoUrt has also tai d&Ji that if 
in the meantime, the junior reserved candidates lurther 
promtec .' a next higher grade, the serority cannot 
bere.ved nd the reserved community employee 
should ab nct be reverted. The seniority list of 
OS/Gr.0 wa published on 1.7.99. You have not 
brought out as&'How the seniorfty is not in accordance 
with the princp!es laid down by Hon'ble Supreme Court 
in Ajit Singh 11 case. It has to be established that 
empkyeeshonging to reserved community has stolen 
a march over the UR employee by virtue of Iccelerated 
promotion de tp application of reservation rules. It is 
very essential' that em'ptoyes seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 

• 

	

	Instructions of Raway' BOard vide their letter No.E(NG) 
971STR6131(\foLffl) dated 8.8.200 have stated that if 

pecific direction from the Honble Courts/Tribunals for 
• revision of seniority should be complied with. In the 

representation you had admftted that the ehiployees 
b&onging to reserved community in excess of the. 
roster ri- adè befOre 10.2.95 cannot c$airr seniority 'nd 
their senioribj inthepromothnal cadre shall have, to be 
'"iecvd ftè' 10  .295. No r-éeréd OOthUnity' 
employees had been promoted in the cadre as OSIGr.11 
in éxóess before 10.2.95 which warrants e6vision of 
seniority at this distant date." 
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95 	The ppIbant however challenged the said Annexure.A7 

letter dated 10.10.2001 ôn the ground that the Honable  Supreme 

Court in the decision in Ajit SinghU (supra) held that the roster point 

promtoees (reserved categone) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post visa-vis general carididates who were senior to them 

in the lower category and who were later promoted. The Hon'ble 

Supreme Court had also held that the seniorfty in the promotional 

cadre of excess roster point prorntoees shall have to be reviewed 

after 10.2.95. 	Since the applicant was senior to SmtPsuhpalatha 

in the inifial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme Court. The 

respondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-ll in various categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is dscriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Hon'ble Supreme Court is 

o 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and viol-tive of articles 14 arid 16 of the Constitution of India. 

98 	In the reply statement the respondents submitted that the 

applicant commenced srvice as JUnior Clerk on 237.65 at FSS 

office/Golden Rock. He was transferted to Podanur on mutual 

*ranèfer bask on 4.570. Thereafter, he was transferred to Paighat 
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on mutuI transfer basis with effect from 258.76. He was promoted 

as Senior C'erk on regular basis with effect from 20.4.80 and Head 

Clerk onl .10.84. Having been selected and empaneRed for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect frorni .33 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted. that by the 85th 

Amendment the principles of seniority laid down in Ajit Singh H has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 850 amendment, the Government of India also vide Office 

Memorandum No.2001112/2001 EstabIshment (0) Ministry of 

Personnel and Pubc Grievances and Pensions, dated 21.1.2002, 

clarified that the candidatea belonging to general/OBC promoted later 

than 17.695 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of, reservation. 

97 	The applicant has not flied any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contentions. 	The 

applican t*s  submission was that in accordance with the judgment of 

the Apex Court In Ajt Singh H, the excess roster point pr.omotees 

promoted prior to 102.1995 cannot claim seniority over the senior 

general category employee who got promotion later. It is the specific 

averment of the respondents that none of the reserved category 

employees have been promoted in the cadre of OS Gr.il in exQess 

before 10.2.1995. The applicant has cited the case of one Smt 

KPushpalatha who s not impleaded as a party respondent in the 
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present case It is nowhere stated by the applicant that the said 

Srnt. Push paatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduied Caste. In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade U in excess of the 

quota before 10.2.1995, there is no question of revising their senior!ty 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their acc&erated promotion 

within ther prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is, therefore, dismissed. There shall be no order 

as to costs 

OA 304/02; This OA is similar to QA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks Grill of the 

Trivandrum Division of Southern Railway. Their cadre was 

restructured with effect from 1.1.84 and I .393. By the Railway Board 

letter dated 20.12.1983 (Annexure. I) certain Group *C* categories 

including the. grade of Commerciat Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984. Vide the 

Annexure.A order dated 15.6.1984, the Southern Railway promoted 

the Comme.cia C'erks in different grades to the upgraded post. 

According to the apphcants, it was only an upgradation of existing 

posts and not aca.e of any additional vacancies or posts beirg 

created. The up grdation did not result any change in the 
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vacancies or any creation of additional post, However, at the time of 

restWr9, the emplpyees b&ongng.totbe rseed category 

(SCIST) were promoted applying the 40 point roster on vacancies 

and also in excess of their .quota thereby occupying almost the entire 

posts by the SC/ST emptoyee. 

:Th 	 d: UP. 	 ... th..peX 

Court in Union of tnda. V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. AU India Non-SC/ST employees Associaton and 

another SLP No.14331. & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (supra) the Apex Court held that, in a case of up-

gradation on account of restructuring of cadres, the.. question of 

reservation will not arise. ,S.rniiar is the, decision in All India Non-

ST/ST employees Asoation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts arid such promotees are in excess as found by the 

Apex Court in Ait Sirgh U and R..K.Sabharwal (supra). They have 

also submitted that frorn 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view of the direction of the. Apex Court and 

also on the basis of the adrn;nistrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the Seniority List of all . the grades . of Commercial Clerks in 

.
Tirivandrum Division and the promoonS made therefrom 

provisionliy.with efkct from I .184 applying the principl)s laid down 

in Ajit . Sih 11 . and regunze the prpmoticnS promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted.. They have so contended that as ciartfied inAjit Singh H 

the propsectvity of abhwarwaI was limited to the purpose of not 

reverting those error.ously promoted in excess of the roster and in 

th c*t pOmâOfl$ AW09.  atWr 

promotees have ic-ther any right of senionty nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Radways this process have been extended upto 1,4.1997. 

101 The Respondents Railways : their reply submitted that 

after the judgment of the Apex Court in Ajit Singh H (supra), the 

respondents have iw 	the Annexure.A9 Seniority List dated 

24.7.2000 a 	.•t which applicants have not submitted any 

representaton. Thoy have also submitted that after the 85 11  

amendment was rcm)gated on 41.02, the Government of India, 

Department of Per and Training issued OM dated 21.1.02 

(Annexure. R3(2) ard modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted later to 

the said imm'diate higher post/grade, the General/OBC candidates 

will regain his seniorj over such earlier..promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesd 

Office Merriolrandum Jated 21 1 02 the Government has negated the 

effects of its earlier CM dated 301.97 by amending the Article 16(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution ie., I 7.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by wtue of ru'e of reservation. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No.E 

(NG)t-97/SR/3 (Vol.111) dated 8.3.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequentk1 seniority also, and (b) U -m above decision 

shall be effective from 17th  June, 1995. 
(iQihe provsions contained in Para 319A of indian 

Railway Establlshment Manual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's ktters No.E(NG)1-971SR6/3 dated 28.2.97 
and 15.5.98 sh! stand withdrawn and cease to have 
effect from 17.6.90. 

(iii)Seniority of the Railway servants aetermined in the 
light of parc 31 9A ibid shall be revised as if this para 
never estei However, as indicated in the opening 
para of is letter snce the earlier instructions issued 
pursuant to Hon'ble Supreme Court's judgment in Virpat 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated 1r, para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases fatling between 10.2.95 
and 16.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
TraIning. Therefore, separate. instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay'. 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generat/OBO 
RaiEway servants. 
(C)&uch promotion of SC/ST Railway servants rny bG 

Qrdered with the approval of appointing th auority of 
the post to which the Railway servant is to be 
promoted at each level after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like.. 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
general/OBC Railway servants by virtue of 
impiementation of provisions of para 319A of 1REM. 
Vol. 11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	In the rejoinder, the applicants have submitted that after 

the 8511,  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

I 7.6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedings ai1d restored the old seniority. 

The applicants cont,nded that the 85 1h  amendment enabled the 

consequential seniority,  illly with effect from 17.6.95 but the 

respondents have allowed consequential seniolty to the reserved 

community ever :rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after I 7.6.95. The applicants contended that the core dispute in the 

present OA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouki not be eligible to retain the seniority in the promoted post bu1 it 

would be treat3d as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not s& far 

complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have raised two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex Court in VK. Sirothia&s  case (supra) helØ that there will be no 

reservation in .the..•case of. upgradation. of, posts on account ol 

restructuring of cadres.. Same was the de ision in the case of All 

India Non-SC/ST .E.mployeesAssociation and another case (supra) 

....aIso.... In spita of the above position of law, the Railway Board had 

issued the Order No.PC/lll-2003-CRC/6 dated 9.10.03 and the 

instruction No. 14 of it reads as follows: 

• . "The existing instructions with regard to reservabons. for 
SCJST wherver app1icabo will eonlinue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601104 and connected cases. This Tribunal, after.considering a 

number of judgments of the Apex Court and the earlier orders of this 

Trbuna, restrned the respondent Railways from extending 

reservatIon in thia case of upgradation on restructuring the cadre 

strength. VVH had allso directed the Respondents to withdraw e 

reservation, if any, granted to SC./ST employees. The other iss 

raised by the appcant - is that on account of such reservation Qn 

restructuring of cadres, the SC/ST employees have been given.  

excess promotions from 1984 and in view of, the judgment of Apex 

Court in Ajit.Singh H, the excess prornotees who got promotion prio 

to 10.2.1995 are only protected from reversion but they have no right 

for seniority' in the promoted urt and they have to be reverted. Th 

relief sought by the applicant in this OA is, therefore to "review and 

finalize the seniority iists in all the grades of Càmrnercial Clerks ir 

Trivandrum Division and the promotions made therefrom provisionally 

Wéf. 1.1.1984 applying the principles laid down in Ajith Singh H and 
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regulanze the oromotions promoting the petitioners accordingly from 

the effectw. dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make reprentations/objections against the seniority 

list of Chief Commercal Clerk Grade I, Commercial Clerk Grade II 

and Commercial Clerk Grade Ill of the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this oider. The responde: I Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them off within two months from the date of receipt 

with a speaking order. T1U such time the above seniority list shad not 

be acted upon fo ny further promotions. There shall be no order as 

to costs. 

Ok 306102: This OA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gr. II and app!icnts 13 to 18 are Chief Commercial Clerks 

Grill belonging to qeneral category and they are employed in the 

Paiakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief, Commercial Clerk Gri and Commercial Clerks 

Grit and Comrnercia 1  Cerk Grill of Palakkad Division and to recast 

and publish the fni seniority list retrospectively with effect from 

1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Ajit Singh 11 and in th order of this Tribunai dated 6.9.94 in OA 
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552190 and corinectd cases and refix their seniority in the place of 

SC/ST employees prorn.oted in eess of the quew, and now ptaced 

in the seniority units of Chief Commercial Clerks Gr.l and in other 

different grads. 

105 	As a resut; o the cadre restructure in the cadre of Chief 

• Commercial Cierks a number of existing posts we integrated with 

effect from I .1.84 and 1.3.92 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

Sirothia, CA No.3622/95 and Union of India and others Vs. All India 

.Non-S/ST employees AssocItion and another, SLP. 14331 and 

18686 of 1927 promotion ac a result of the re-distribution of posts is 

not promotion attracth eser;. :t z of up gradation on 

account c r fucU;n4 of cac' s and therefore the question of 

reservation wiH not arise. But at the time of restructuring of the 

cadres, the tmployees helongiig thern communities (SC/SI) were 

promoted applying the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying rnost the eritre promotion posts by the SC/ST 

candidates.. From 1984 oflwards they are occupying such promotion 

illegally and such promotes ar excess promotees;as found by the 

Apex Court in Ajit Singh II and Sabharwal (supra). 

106 	The respondents in their reply submftted that 

determination of seniority of general community employees vs-a-vis 

SC/ST.: epiployees has been seffled in R. KSabahral's. case supra) 

•according.to promotons of SCIST employees made prior to.402.95 
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and their senionty are protected. However, in Ajit Singh H it was held  

that the gener category employees on promotion will regain 

seniority at leve-lV o'er SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are still 

available at Level IV' AppHcañts are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh H judgment 

and the subsequent ruling by which rescved community employees 

already promoted upto 1 .497 shall not be reverted. 

107 	This O.A beir:g similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ara permitted to make 

reprèsentationshsctions against the seniority list of Chief 

Commercial C!erk.s Grade I/Commercial Clerk Gr.H and Commercial 

Clerk GnU of the Pclakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within 7two months from 

the date of receipt \;th a speaking order. Till such time the above 

seniority list shaD not è acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & OA 604/03: The applicant in OA 375/02 retired from 

'service on 3(16,00 while working as Chief Commercial Clerk Gr.H 

under the respondents I to 4. He joined Southern Railway as 

Commercial Clerk or 243.64 and  was promoted' as Senior Clerk in 

LPFJ 

1981 and as Head Cterkinl9B4. The next promotional posts are 
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Chief Commercial Clerk Gr.l and Commercial Supervisor. 	This 

appkcant had earlier approached this Tribunal vide O.A 153/99 with 

the prayer to review aU promotions given after 24.21984 to some of 

the private respondents, tr refix their seniority and for his promotion 

to the post of Cornmrcial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permithng the 

appUcant to make a representation ventilating all his grievances in 

the light of the latest ru!ings of the Apex Court nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved comunity have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage wherever 

his junior reserv c&tegory employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He has, therefore, 

requested the respondents to consider his case in the iight of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1.2002 in OP No.900512001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A1 0 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"sn the representation he has not stated any details of the 
alleged junior. belonging 'to reserved community. He has 
only stated that he is efigible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in ccess applying 40 poait roster on vacancies 
instead of adre strength, in the ' !ight of ,  th 
pronouncements of the Apex Court. 

The Government of India have notified through the 
•.Gazette' of India: Extraordinary Part 11 Sec.1 the ..'  85 



151 	OA 289/2000 and connected cases 

Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.20011/1/2001-Estt(D) on 21.1.2002 
• communicating the decision of the Government 

• 

	

	 consequent on the 85 1  Constitutiohal Amendment. It has 
been clear{y stated in the Said Notification that SC/ST 

• 	 govt. servant shall on their promotion by virtue of the rule 
• of reservation/roster be entitled to consequential seniroOty 

also as prevailing earlier. Hence the principles laid down 
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's 
case have been nullified by the 85 1"  Amendment to 
Constitution of India: These orders have also been 
communicated by Railway Board vide letter No.E(NG)1- 
97/SR613 Vol.11! dated 8.3.2002" 

108 	The applicant challenged th aforesaid impugned letter 

dated 232002 in thiss OA. His grievance is that at the time of 

restructuring of cadre with Øffect from 1.1.84 the employees 

belonging to the reserved càrnmunities(SC/ST) were promoted 

applying the 40 pcnt roster on vacancies and also in excess of cadre 

strength as it ex'tod fore cadre restructuring thereby SCISTs 

candidaes occupy!ng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh !t and Sabharwat. He had relied upon the 

Judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India Vs.V.KSirotha (Artnexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Couft in CM Appeai No 1481/1996-Union of India .Vs.All India non- 

SC/ST •Empoyees Association and others. (Annexure.A4). The 

contention -of the applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh U case and therefore, the Respondents 

have to review ails such promotions made. He rehed upon a 

judgment o the Hon'bie Hiqh Court of Kerala in OP No16893/1998-

S - G. Somanathan Nair and others Vs. Union of India and others 

dedded,onlO 102000 wherein it was heid as uhder: 

"We are of the view imat the stand taken by the 

respondents befOre the Tribunai needs a second look 

on the basis of the principles laid down in Ajit Singh 
and others Vs. State (if Punjab and others (1999) 7 

'SCC 209). 

lt appears that the Supreme Court has given a 
dear principle of retrospectivitY for revision in 
paragraph 89 of that judgment. 	Under such 

circurnstancS. 	think it is just and proper. that the 
petitioner's cim of seniority and promotion be re-
considered in the light of the Iatet supreme Court 
judgment reported in•Ajit Singh's case. 

there wiil be a direction to respondents I 
to 3 'to reconsider the petitioners' cim of seniority and 
promotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 
within, peibd of two mOnths from the date of receipt 
of copy of this judgment" - 

He has also relied upon the order in O.P.9005/2001 	- C. 

Pankajakshan and others Vs. Union of India and others and 

connected cases decided by the' High Court on 11.1 .2002..ofl similar 

lines. In the sd judgment th High Court directedthe Respondflts 

to give the petitioners te seniority by app)yng the principle laid down 

in Ajit Singh's case and to them retiral. benefits revising their 

retirement her fit 	ccçrding... 	 . 

109 	: 	h 	:ierefor sought direction from this iribunl to 

the Re-spondtnts I o - to revicw all promotions given after 1.1.84 to 
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Commercial Clerks and refix the seniority and thereafter order 

promotion of the apphcant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

sentority ard refix the pension, and retiral benefits and disburse the 

arrears as the appcants had already retired from Service. 

	

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I .4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prayel of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also cntended that there were no direction in Ajit 

Singh-U to revert the reserved community employees already 

promoted Pnd, ierefore, the question of adjustment of promotions 

made after 25.4.85 does not arise. They have also submitted that 

the seniority sts of Chief Commercial. Clerks and Head Commercial 

Clerks have aiready been revised on 13.2.2001 as per the directions 

of this Tribuh in OA 244/96, 246/96, 1067/97 and 1061197 applying 

the pr$ncIies enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised upwards and fixed at SI. No.10. Even now the applicant 

has not hal!enged the seniority list published on 13.2.2001. 

	

111 	Th 'ppcant has not filed any rejoinder in this case. 

However, it  is understood from the pleadings of OA 60412003 (dealt 

with subsequent that the respondents, after the 851 Amendment 

of the Consitution hs cancelled the provisional seniority list of chief 
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Commerc! Clerk and Head Commercial Clerk issued vide letter 

dated 13.2.2001 by a subsèqvent letter dated 19.6.2003 and the 

same is under challenge in the said OA. 

112 	The applicants in OA 604/03 are Commercial Clerks in 

Palakkad Dvison of the Southern Railway belonging to the general 

cteg&y. They are challenging the action. of the Railway 

Administration opplying the 40 point roster for promotion to SC/ST 

employees in Raways and wrongly promoting them on arising 

vacancies insteac of the cadre strength and also the seniority given 

to them. 

113 	The Commrciaf Clerks of Palakkad Division had 

approached this Tribunal earlier vide OAs 246/96 and 1061/97 and 

r•
, 
 

relying the dcon f the Supreme Court 	Ajit Singh IL case this 

Tribunal dr•ctd 	away administration to recast the seniority of 

Chief Comrnerr 	Ckrks Glnll and on that basis, the respondents 

published thE. S.norfty List of Commercial Clerks as on 31.8.97 vide 

Annexure.Aitter dated 11/30,9.97, keeping in view of the Apex 

Court judgment in Virpal Singh Chauhan (upra). Applicants are at 

'Si No,34 ; 39141 42,45 and 46 in the list of chief Commercial Clerks 

(Rs1600-2660) Again, on th directions of this Thbunal in OA 

24619€ and OA 1061197 filed by Shr.i EA.DCosta and K.K.Gopi 

repectivety, the Raflway Administration prepared and pubLished the 

seniorlty list of Chief Commercial Clerks vide Annexure A2 letter 

dated 13.2.2001. 	The applicants were aigned higher seniority 

'position at Sl,NS.12,17,18,19,2023&.24. 	After publishin2 the 

S., 
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Annexure.A2 Seniority List dated 132.2001, Article 16(4A) of the 

consttuticn was amended Jby the 850,  Amendment providing 

consequenta seniority to reserved SC/ST candidates promoted on 

roster points with retrospective effect from 17.6.95. As a result, the 

Respondents vde. AnnexureA3 'etter dated 19 6.2003 cancelled the 

A2 Seniority List and restored the A. I seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 senority List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	In repy the respondent RaIM'ays submitted that the 

Serority Lit of Comrne.-ci't Clerks were revised onl 3 .2.2001 in the 

light of the ruhg of the Apex Court in Ajit Singh-fl case and as per 

the directions c ;iis Tribunal in OA 246196 the applicant's seniority 

was revised upwards based on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empioyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST empioyees are entitled for consequential, seniority on 

promotion based on the date of entry into the cadre post. Based on 

the said amerdment the R&wy 8oard issued instructions restoring 

seniority of SC/ST empioyee. They have submitted that after the 

amendment, th appcnts have no crn for seniority over the 

Respondents 5 to 11. 

115 	The I i party respondent SM A.P.Somasundaram has 

filed a rep'y. He na submitted that neither the 40 point roster for 
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promotion nor the  judgment of the Apex Court in Ajit Singh-ll would 

apply in his case as he is a direct recruit Chief Commercial Cierk 

w.e.f. 36.1991 and not a promotee to that grade. 	In 	the 

Annexure,A1 seniority List dated I 1/30.9.97, his position was at 

Sl.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He halenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision, 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

OA 457/01 whch i heard along with this group of cases. 

Subsequently vide 	Annexure.R20) 	letter d.atei 	12.11.2001, the 

seniority 	of ' 	 apcant 	was 	restored at 	Si No. 	10 	'in the 

Annexure.A2 Seniority L nt dated 132.2001. 

116 	in the rpF''d by the respondent Railways, it has been 

submitted that the effect of the 85th Amendment of the Constitution is 

that the SC/ST empKyees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised eniorty. They have also submitted that for filling up 

vacancies in the nex: higher grade of Commercial Supervisor, 

se!ection has already been held and the private Respondents. 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vde order dated 28.7.2003. j 

117 	Condering the various judgments of the Apex Court, we 
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cnnot agree wkth the respondent Rafiways about their interpretaton 

o the effect o j.he;85th Constitutional Amendment. It only provides 

for conse4ueal, seniority to the sc/st employees who have been 

promoted within the. quota prescribed for them. When promotions 

made in excess of the quota are protected from reversion, they will 

nOt carry any consequential seniority. Hence the impugned 

Annexure,A3 order dated I 9.62003 cannot be sustained. The same 

is therefore. quashed and set aside. However, the case of the 1 . 1 11  

respondent cannot be equated with th't f the other promotee SC/ST 

eniployees. 

118 	We, therefor, quash and set aside the Annexure.A1 0 

fter dated 2E3.2002 in OA 375/02, The respondents shall review 

the seniority ft of Head Crks, Chief Commercial Clerks, Chief 

Commercial Clerk Grade II and Chief Commercial Clerks Grade I as 

on 10.2.1995 so that the excess promotions of SC/ST employees 

over and alove the prescribed quota, if any, are identified and if the 

applicant was found eligible for promotion, it shall be granted to him 

ñotionally with all admissible retirement benefits. This exercise shall 

be done within a penod of three months from the date of receipt of 

this order anc result thereof shall be conveyed to the applicant. in 

OA 604103, Annexure.A3 letter dated 19,6.2003 is quashed and set 

àsde. The Annexure.A1 seniority list dated 11/30,9.97 is also 

quashed and set ae. The respondent Railways shall review the 

Annexure.A1 and A2 seniority lists for the purpose aforementioned 

and the results thereof shall be communicated to the appiionts 
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within the p?riod stipulated above. There shaF be no order as to 

costs. 

OA 787!O40A 807/04. 808/04 857!04 lO/OL i1/05A2105, 21105 k  

26105, 34/05 2  /05 97105-1 114/05q 291/05, 292105 1  329105 381/05 

in 777/06: 390105, 892iG. 50/06 & 52106: 

119 A these 25 O.As are similar. The applicants in OA 

787/04 are CommercaI Clerks in Trivandrum Division of the Southern 

Ra!Iway h&onng to the general category. 

120 	OA 807104 is identlical to that of OA 787/04 in all respects. 

Except for the fact that aphcants in OA 808/04 are retired 

Commerch& Cr1. this (A is 'aiso simar to CA 787/04 and OA 

807/04 	Except for the fact that the applicants in CA 857/04 are 

Ticket Checking taf of the Commercial Department in Trivandrum 

Divisior t to the other earlier 0. As 7h7/04 nd 807/04 & 

808/04. Applicants in OA 10/05 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway stations in Palakkad Division,Southerfl Railway. The 

applicants in 04-. 11(05 are retired Station Masters from Trivandrum 

Division, Southern Raflway, belonging to the combined cadre of 

Station Master/Traffic !nspectors1 Yard Masters employed in different 

Railway Stations in Trivandrurn Division. Applicants in OA 12/05 are 

retired Stton Master Traffic Assistants belonging to the combined 

cadre of taticn Msters/TrffiO inspector/Yard Masters in different 

Railway Statioft:; in Palakkad Division uf Southern Railway. 

Apptican ;o O' 21105 are Station MastersJDpUtY Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

Inspectors/Yard Masters working in Trivandrum Division of Southern 

Railway. Firsr appcant is Station Master Gr.l and the second 

Applicant is Deputy Yard Maser Gradei. Applicants in O.A 26105 

are Comrner •Cleks in Patakkad Division of Southern Railway. 

Appliôants in CA 34105 are retired Commercial Clerks from 

Triandrum Divs'on of Southern Railway. Applicants in OA 96/05 

are Ticket Checking Staff of Cómmeróia! Dpartment, Palakkad 

DM&on of Southe Appcants in OA 97/05 are Ticket 

Checking Staff of Commercial depaitment of Palakkad Division of 

Southern Railw;;y. AppUcants in OA 114105 are Station 

Masters/Traffv Ins prctorsIY'ard Masers belonging to the combined 

cadre of Station Mstcrs/Trffic tnspectorIYard Masters in Patkkad 

Division of Sch Pzy. Applicants in OA 291/05 are retired 

Parcet Suprvu ,Trur. Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicu, 3rGLC.FFroke and Chief Booking Supervisor CaUcut 

working undr tho Palakkad Division of Southern Rail Way. 

Applicant Nol in OA 292/05 is a retired Chief Commercial Clerk Gril 

and Applicant No2 i Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcei Supervisor in the Trivandrum IDivision of 

Southern RaUway. Applicants in OA 329105 are Commercial Clerks 

in Trivandrum DMsion of Southern Railway. Applicants in OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Masters/Traffic lnspectors./Yard Msters employed in 

different Rawa'j stations in Trivandrum DivisiOn of Southern Railway. 
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Applicant in OA 384/05 is a retired Head Commerciall Clerk of 

Pakkad Division of Southern Railway. Applicant in OA 570/05 was 

a Traffic frspector retired on 28.2.89 and he belonged to the 

combined cadre of lraffic lnspectorlYard Master/Station Masters in 

Palakkad DMsion of SQuthern Railway. Applicant in OA 771/05 is a 

retired Chief Travelling Ticket Inspector be'onging to the cadre of 

Chief Traveling TicLet lnspector Gr. 1t in Southern Railway under the 

réoncnts 	Applicant in OA 777/05 is a retired Travelling Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivand rum DMsion of Southern Railway. Applicant 

in GA 890/05 	rerr.J Chief TraveHing Ticket Inspector Grit 

btonging to the cadre of Travel;llng Ticket Inspectors, Southern 

Railway. 	Arant in OA 892105 are Catering Supervisors 

belonging to tho cadre of Catering Supervisors Gril in Trivandrum 

Division of Southern Railway. Applicant in QA 50/06 is a retired 

Chief Goods Clerk in the Patakkad Division of Southern Railway. 

Applicants in GA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Patakkad Division of Southern Railway. 

121 	The faotuai position in OA 787104 is as under 

122 	Th€ Oacre of Commercial Clerks have five grades, 

namely, Commercai Crks Entry Grade (Rs. 3200-4900) Senior 

Cornmercia Cfrrk (Rr. 4000-600), Chief Commercial Clerk Gr.111 

(Rs. 5000-8000), Chf Commercial Clerk Gr.. It (Rs. 5500-9000) and 

Chief Cornerci CErk Gri (Re.. 6500-10500).. 

123 	 'ppUcas submitted that the cadre of Commercia' 
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Clerks, underwent up-gradation by restructt ring of the existing posts 

in various trades w.e..f. 1.1.1984 and thereafter from 1.31993. 

The., reserved category employees were given promotions in excess 

of. the. strength applying reservation roster iltegafly on arising 

vacancies and also conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in Al! India Non SC/ST Employees Association (Railway) 

v. Agarwell and others. 2001 (10) SOC 165 held that reservation Will 

not be,. appticabie on redistribution of.. posts as per restructuring. 

From 1984 onwards, only provisional seniority 'ists were published in 

the different grades of Coinecial Clerks. None of the seniority lists 

were finalized constderg the directive of the Apex Court and also in 

terms of the arn.traive instructions. None of the objections field 

by general cate.ory candidates were also considered by the 

adrninistration. AU further promotions to the higher grades were 

made from the provsonat senority list drawn up erroneously 

applying 40 pont roster on arising vacancies and conceding senIority 

to the. SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	. In the meanWhile large number of employees working ir 

Trivandrum and Pala.kkad Divisions filed Ppptications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in CA 

552190 and other connected cases, the Tribunal held that the 

principle, of reservatiOn operates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

lower category will be reftocted in 1 
the promoted category also 

nobwithstand;ng the. earliei promotions obtained on thT' basis of 

reservation. However 1  Respondents carried the aforesaid order 

dated 6.9.94 before the Hon'ble Supreme Court ffling SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

the matter is fuy c4wered by the decsk of the Supreme Court in 

R.K.Sa-bh'arwal and /Jit Sgh. l and the sd order is binding on the 

parties. The Rlwavs. 'iever, did not implement the directions of,  

this Tribun n the; af,rcs Id order dated 6.9.94 n OA 552/93. The 

applicants sb 	tht in view of the clarification given by the Apex 

Court in Ajil 	case that prospectivity of Sabharwal is limited to 

the purpose of not rvr4 ng those erroneously promoted in excess of. 

the roster and thtsuch excess pramotees have no right for seniority 

and those who have been prprnoted in excess after 10.2.95 have 

right either to hold the post or seniority in the promoted grade and 

they have to be reverted. The RaUway Administration published the 

Seniority List of Comrnerci 	Clerks in Grade I, II, 	...and  

Sr.Commercial Clerks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001. A9 dated 30102003 and A10 dated 7.1.2002.. 

respectiv&y., The above seniority list, according to thë apphcantS. 

were not pubiished in accordance with the principles laid down by 

the Supreme Court a ,.well as this TribunaL The SC/ST candidates 

promoted in cxt.ess of the cadre strength are still rethining in 

L 
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seniority units in violation of principles laid down by the Supreme 

Court. , They can only be treated as adhoc promotes only without the 

right to hok the seority in the promoted posts. Those SC/ST 

candidates promoted in excess' of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

seniority in the promoted posts. One of the applicants in 

Annexure.A6 judgment dated 6.9.94, namely, Shi E.A. Sathyanesan 

fiied Contempt Petition (C) No.68/96 in OA 483/91 before this 

Tribunal;:'but the same was dismissed by this Tribunal holding that 

the Apex Court has çven rsons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Artide 141 1 of the Constitution of India which provides 

that the law decred by the Supreme Court shaH be birding on all 

courts within th territory of India. Above order was chaHenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

• order thted 18.12.03 ho'ding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accorthngly. 

125 	As. directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Raways to issue necessary resultant orders in 

the case of the applicants in OA No.552/90 and other connected 

c.ses applying the principles laid down in the judgment and making 

available to the indi'iidual petitionr the resultant beneffts within a 

period of four months. 
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126 	The suhmis&on of the applicant is that the directions of 

this Tribunal O.Annexure. A6 order dated 16.9.94 in OA 552190 and 

Annexure.A1i Supreme Court judgment dated 18.12.2003 in CA 

5629/97 are equafly and uniformally applicable in the case of 

appcants also as laid down by the Apex Court in the case of lnder 

PI Yadav Vs. Union of India. 1985(2) SCC 648 wherein it was held 

as under: 

theretore, Those wno couu not ui" 	I 

need not be at a comparative disadvantage to those 
who rushed in here. If they are other.vse similarly 
situated, they are entitled to ccirn,jar treated, if not by 
any one cisc at the hand of this Court. 

They have surnittd that when the Court declares a law, the 

government 01 Uy otkr uthoity is bound to imolement the same 

uniformly to al", em 	ees concerned and to say that only persons 

who appro&hed tic court should be given the benefit of the 

declaration of li v­, ariminatory and arbitrary as is held by the 

High Court of Kera in .omakuttan ('lair V. State of Kerala, (1997(1) 

KLT 601). 	They hcv, therefore, contended that they should Jso 

have been given the same beneflts that P. ave been given to imirly 

situated persons like th Applicants in OA 552/90 and OA 483/91 d 

other connected cases by making available the resultant benefits o 

them by revising the seniority hst and promoting them with 

retrospective effect. 	Non- fixation of the seniority as per 

princip'es laid down by the various judicial pronouncements and nvt  

applying them i proper poe of the seniority and promoting them 

from the resp'ctive dates of their due promotion and non-fation of 

/ 
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pay accordngty is a conthiing wrong :gMng rise 1' recurring cause of 

action every month on'theoccasionof the payment of salary; 

127 tn the reply submitted by the respondent Railway, they 

have submitted thatthe revison of 'seniority is not warranted in the 

cadre of Chief Commercial Clerks as it cOntains election and non 

selection posts. The judgment fr'LC.MaiIick nd Virpal Singh 

Chauhan (.supra) were decidedint favoUr of the employees belongirig 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submed that the present 

case is time barred one as the applicants are seeking a direction to 

review the seniority in a gi€3 of Commercia! Clerks in Trivandrum 

Division in terms of tne directions of this Tribunal in the common 

order dated :9 4 n OA 552/90 and connected cases and to 

promote the appic.nts retrospectively from the effective dates on 

their promotions. They have also resisted the OA on the grqund that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it 	, declaration of law. They have submitted that the 

orders 'of this Tribunal in OA 552190 was not a declaratory ene and it 

was appUcable only to the applicants therein and therefore the 

applicants in the ØrEsent OA have no locus standi or right to claim. 

seniority based thtrie sa dorderof the Tribunal.  

128 	Cn mert 	have submitted that the seniOnty decided 

on 1the hsis of retruoturig held on 	1.1.84,t393 and"1.ii.03 

cannot he ren 	' 	 s stage as the applicants are seeking tto 

réobh ' the isoe' aftr 	period of 	o  decades. They have,' 
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however,admrted that the orders of this Tribunal in CA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fuHy covered by .Sabharwais case. According to 

them by the judgment. in Sabharwalt case, the SC/ST employees 

woutd be entfted for the consequential seniority also on promotion till 

10295. The ('ontempt Petition filed in OA 483/91, 375/93 and 

603193 ,ere thsmissed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Honbk upreme Court against the 

said csmissal of the Contempt Petition 68196 The Honb!e 

Supreme Court set sde order in CPC 68196 vide order dated 

18.1203 and direct-d the Tribunal to consider the case afresh and 

pass orders. ih' fter on reconsideration the Tribunal directed the 

Respondents to implement the directions contained in OA 552/90 

and connected C3SC vde order dated 204.2004. However, the said 

order dated 20.4 04 was again appealed against before the Apex 

Court and the ADex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgmerit in OA 552/90 and 

connected cases. 

129 	In the rejonder flied by the apphcants, they have 

reiterated that the core issue is the excess pronotions made to the 

higher grades on arsng vacancies instead of the quota reserved for 

SCIST employees, suprseding the applicants. They have no righto 

hold, the posts and seronty except those who have been promoted in 

excess of quota ft: 4.1997 who will hold te post oniy on .adho 
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basis without any right of seniohty. 

130 	all these O,As the directions rendered by us in O.As 

664/01, 304102 etc.., will apply. We therefore, in the interest of 

justice permt the aopDcants to make representations/objections 

against the seniority list of Chief Commercial Clerk Grade t, 

Commercial Cterc Grade II and Commercial Clerk Grade HI of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

Railways shaD considrr.. their representations/objections when 

recei"er in accordance with law and dispose them off within wo 

months from the date of receipt with speaking order. Tilt such time 

the above seniority list shall not be acted Upon for any further 

promotibns. ' There shalt be no order as to costs. 

O.As . 305/201; 45712001 46312001 	6812001 579/2O01 

64012001 1O22(2OO1 

OA 403101: The applicants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisor 

at Tirur and the second appcant is working as Chief Commercial 

Clerk atCalicut under the Southern RailwayS They are aggrieved by 

the AnenxureA\fl letter dated 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

scaie of Rs, 5500-9000 has been recast and the revised seniority list 

has been pubshed. This was done in compliance of a directive of 

this Tribun 	OA 246196 and QA 1061197 and connected cases 
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filed by one E.D.[YCostas, one Shri K.C.Gopi and others. The 

prayer of the appkcants in those O.Aswaso revise the seniority list 

and also to adjust all promotions made after 24.2.84 otherwise than 

i'ccorthnc with the judgment' of the Aflahahad High Court in 

J.C. Mall3cks case. This Tribunal vide order dated 8.3 2000 disposed 

of the aforesak OA and connected cases directing the respondents 

Railway Administrafion to take up the revision of seniority in 

accordance with the guidelines contained in the judgment of the 

Apex Court in Ajit Sir?gh Ii case. in coipliance of the said order 

dated 8.3. 2000, the applicant No, I who was earlier placed at 

SLJ 1,lof the Annexue A3. Senirity List of Chief Commercial 

Clerks was re;egated to the position at Si No.55 of the Annexure.Vl 

revised setorry : ot Chief Commercial Clerks. Similarly Applicant 

No 2 was ri'd frori the position at SLNo.31 to position at 

StNo.67. The 2pp carts, have., therefore sought a direction from this 

Tribunal to -ot asre the Annexre AVZ order revising their senionty 

and also to restore them at their original positions. The contention of 

the applicants are that the judgment in Ajit Singh II does not apply in 

their case as they wer not promot eees and their very entry in service 

was in the grade of Chf Commercial Clerk 

131 	in the reply the respondents have submitted that after the 

revision of seniority was undertaken, the applicants have made 

representations pointing out the errors in the fixation of their seniority 

posion in the arade of Chief Commercial Clerks. After due 

consideration of their representationS, the respondents have 
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assigned them their correct seniorfty position before Si.Nos 3&4 and 

9&1 0 respcty and thus the OA has become infructuous. 

132 	The . ppIcant has not field any rejoinder disputing the 

aforesaid submissions of th respondents. 

133 	Sce the respondents have re-fixed the seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in Ajft SWgh II case and they themselves have corrected 

their misthke by restoring the seniority of the applicant, nothing 

further survives in th is OA and therefore the same is dismissed as 

infructuous. Ther haU be no order as to costs. 

OA 1022/01: 	Th a,art belongs to the Scheduled Caste: 

category of employee and he ws working as Office Superintendent 

Gr. in the 	'. T R. 	X9O0 on regular basis. He is aggrieved 

by the A. r:L. 	i11,21 by which he was reverted to the 

post of He.d C 	in th scale Rs. 5000-9000. 

134 	The appli ,  ont has je  d the cadre of Clerk on 26.11.79 .  

Thereafter ,  hc- w- prcnoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.e.f 1 .985 Vide Annexure A3 let er dated 

24.1297, the respondents pubfthed the provisional seniotity list of 

Head Clerks and the appliôant ''as assigned h i s position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade II was 24. During 1994 there were only 12 incumbents as 

against the strength of 23 posts because of the various pending 

htigation.s. Feing the senior most Head Clerk at the relevant time, the 

applicant 	s promoted as Office Superintenden ~. Gril. on adhoc 
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basis with effect from I 5.6.94 against a regular permanent vacancy 

pending final seiecon. In 1998 the respondents ritiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent Grit. 

The apphcant was also one of the candidates and consIdering his 

seniority posifion re was selected and placed at SI. No.5 of the panel 

of selected .  candtdaths for promotion to the post of Office Supdt. Grit 

and .vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.Gr.tI on regular basis. However, at the time of the said 

promotion, OA N&53199f fifed by one SrntGirija challenging the 

action, of the respondent Railways in reserving two posts in the said 

grade for Scheduiec Cas employees was pending. Therefore, the 

A4 order dated 21.9.99 was issued subject to the outcome of the 

result of tb s A. The Tribunal disposed of the said O.A. vide 

Annexure A5, order cated 8.1.2001 and directed the respondents to 

review the rnater in the light of the ruling of the Apex Court in Ajit 

Singh If case. rt was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the applicant to SLNo.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.A1 order dated 1511.2001 deleting 

the name of the appllcant from the panel of OS/Gril and reverting 

him as Head Crk with immediate effect. The applicnat sought to 

quash the said Annexure Al letter with consequential benefits. He 

submitted that 	cadro based roster came into effect only we.f. 
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10.295 bi.t the 11 vacancies in Annexure.A4 have arisen much prior 

to 102.95 and therefore they should have filled up the vacancies 

based on vacancy based roster and the appticanVs promotion should 

not have been held to be rroneous. He has also contended that in 

the cadre of Office Supd.Gr.lt, there are only two persons belonging 

to the SC commurty., namely, Smt. M.K.Leela and Smt. Ambika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. e has also relied upon the 

judgment of the Apex Court in Ramaprasad and others Vs 

D.K.Vijay and othtrs. 1  99 5CC L.&S 1275 ,and  all promotions 

ordered upto 1 997-  W re to he protected and 'tha same should not 

have been cance v' iy the respondents. . 

135 ., in th pty ,4ctement, the respondents have submitted 

that the reveron  w based on the direction of this Tribunal to 

review the s&ection for the post of OS GrM and according to which 

the . same was reviewed and decision . was taken to revert the 

Applicant. They htwe also submitted that total number of posts n the 

category of OS Gr. H during 1994 was 23. Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of selection. The employees including the applicant 

were. alerted for the selection to fill up Ii vacancies of O.S 

;Gr ti/P B/PGT. The some was cancelled due to the changes in the 

break, up of vacancies of $C/ST as per post based roster. The 

applicant and other employees have been subsequently alerted for 
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selection vide order dated 20,8.98. The .  selection was conducted and 

a panel of 12 (9 UR, 2SC, I ST) was approved by the ADRM on 

22.1.99 and the same was published on 29.1.99. The applicant was 

érnpanelled in the list ag&nst the SC point at SLNo.6 in the seniority. 

t. They were told that the panel was provisional and was subject 

to outcome of Court cases; As per CPO MadraS nstructions 1  the 

vaôanoies proposed for OS Gr. U personnel Branch, Paighat should 

-cover 2 SC and 2 ST, thouGh there were 3 S.c. empyees have 

:"aireàdy been working in the cadre of C Grit. They 'were Smt. 

KPushpa!atha, SmtM.CAmbike. Sujatha acnd .  Smt Mk.Leeta and 

they were adjusted gair'.': the 3 posts in the post h'sed roster as 

they had the benefit of accelerated promotionin he cadre. "Two SC 

employees em:elled and promoted (Shri T,K.Siiadasan 

(applicant) and N. Easwaan later were deemed to be in excess in 

terms of the Apex Court judgrnent'in Ajit Singft U which required for 

review of excess promptions of SC/ST employees . madé atter 

10.2.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority list was, accordingti, published on 186.2001 

and the applicnt*S position was shown at SLNo.51 as against his 

earlier position at SLNo.6. 

136 	"• T h e applicant filed MA 692/03 enclosing ther;Mith  

Memorndurn dated 8.7.2003 1y wh:h the respondent Railways 

have cancelled the revised Senorfty List of Head Clerks published on 

18.6.2001 (AnnexureA6) and restored the earlier seniority list dated 
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24.121997. 

137 	Since the responderts have canceHed the revised 

sen'onty st and restored the originai seniority Ust based on which he 

was promoted as O$ Gr,l1 on adhoc bash weJ. 1541994 and later 

placed in the regular panel vide Annexur.A 4 Memorandum dated 

2.li 999 is automatic that the impugned Anrexure.Al order 

revertg the applicant wef. 151 I 20O1 is withdrawn unss there 

are any other contrary orders. The OA hc thus become infructuous 

and it is disposed of accordingly. There sh lt be no order as to costs. 

QA 79!2001; The applicants I 34 heoos to scheduled Caste 

Community and the 2 flcant belong b the Scheduled Tribe 

community. They are Chief Traveing Ticket lnspector grade !i in 

the skoale Rs. 55CC -9000 of Southern RailwayTrrvandrum Division. 

The. Respondents. 13l5,16 & 8 ear!ier fed CA Nr: 544196. The 

relief sought by them, among oers, was to direct the respondents 

to recast Al seniority list as per te rules laid down by the Hon'ble 

Supreme Court in Virpal Sigh Oiauhans case. The OA was 

allowed vide Annexure.A6(a) order dated 2O1 .2(JO0 The applicants 

herein were respondents in the said OA A similar OA NoA 417196 

was field by respondents 8$ and 11 and .rid another on similar lines 

and the same. was also aUod "ide nrexireA5 order dated 

201.2000. in compliance of tKez directns of this Tribunal in the 

aforesaid OAs, the respondent ailways issued the Annexure. Al 

provon 	rvid seniority iis dated 21.11.2000. After receiving 
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objections and considering them, th.e said provsional seniority List 

was finazed vide the Annexure.A3 letter dated 19.3.2001. The 

appcants submitted that they /Iere promoted 3ainst the reserved 

quota vacancies upto the scae of pay of Rs. 1400-2300 and by 

general merItireserved quota VaCancieS in the scab of pay Rs. 1600-

2660. They are not persons who were promoted in excess of the 

quota reserved for the members of the SCIST as is evident from the.. 

Annexure.A1 itself.. They have ako submftted that the impugned st 

are opposed to the law settled by the Honbte Supreme Court in 

Veerpal Singh Chauhan case affirmed in Ajit Singh-U., In Véerpal 

Singh's Chauhan's case, the -ion 1 ble Supreme Court held that 

persons selected ganst a selection poet and placed in an earer 

p would rank senior to those who were selected and placed in a 

later.n by a subsequent selection. Th: rato was held to be 

decked correct in Ajit Singh H. Appiicants I to 4 are persons who 

were selected and placed in an earher pan& comparison to the 

party respondents herein and trat was the reason why they were 

placed above the respondents in the earlier senioryist. 

138 	Respondents I to 4 have submitteci that applicants 

No 1,2, and 4 were promoted to Gra& s. $254O with effect from 

11.84 against the vacancies which hae arisen coseo,uent upon 

restrucuflflg of the cadre. The apphcant No.3 has en promoted to 

grade Ps. 425-640 with effect from 1.1.84 agnst a resutant 

vacancy n account of restructuring. They have been subsequerY 

promoted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 8,9,1 1 ,13A5,1 and 18 it was 

submitted thaL' in terms of paras 29 and 47 of \Jrp& Singh, the 

seniority t Level 4 (non-selection grade) is iiabe 10 be revised as 

was correctly done in Annexure.i. They have aso submitted that 

they have been ranked above the applicants in Al as they belonged 

to the eadier panels than that of the appicants' in Level 1, which is a 

selection grade. The former were prornotd before the tatter in Level 

2 also, which is a non-selection grade. LeVel 3 is a selection grade to 

which the applicants got accelered prcmotion under quota rule with. 

effect from I .1.84. Respondents 3,9,11 13 and 15 also entered Level 

3 with effect from 1. 1.84 ai'd respondents 16 and 18 entered Level 3 

later 	only. 	It was only under 1he qua ruie that the applicants 

entered Lew 4, whh is a noiele'fion grade The respondents 

herein nd those ranked above the applicants in A4, caught up with 

them wfth effect from 1.3.93 or The. apiicants entered scale 

Rs. 160c11- also under quota rule cniy and not uncer general merit. 

Further, para I of A4 shows that there were 6 SCs and 5 S.Ts 

among the 27 incumbents fr ate Rs, 2000-3200 as on' 1.8.93 )  

instead of the permissible lint f 4 S.Cs and 2 S.Ts at 15% and 7 

1/2% repectiveIy. In view of te cecicns in Sahharwai, Virpal Sing 

and Ajit Singh l the 6 S.Cs and 3 S.Ts scale Rs. 1600-2660 were 

not &igihte to be promoted to sJe Rs. 2000-3200 either under quota 

rule or on accelerated seniority. Apart from th, the 6 S.Cs and 3 

STs in sca Rs. 1000-2600 (noii selection 	wre liable to be 

sorsec!ed by their erstwhU seniors under para 31 9-A of IREM, 
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and as affirmed in Ajit Singh U. The said pare :319-A of IREM fis 

reproduced below: 

"Notwithstanding the provisions contained 	in 
paragraph 302, 319 and 319 above, with effect from 
1021995, if a railway servant belonging to the 
Scheduled Caste or Schedued Tribe is promoted to 
an immediat€ higher post/grade against a reserved 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the sJd immediate 
higher post/grade, the generaiIOBC railway servant 
will regain his seniority over such earlier promoted  

railway servant belonging to the Scheduled Caste and: 
Scheduled Tribe in the immede higher post?grade". 

140 	Applicants I  in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attainJ eir respective positions in  Level II and 

Level III app!yng the u equa l opportuny princpe.. They have also 

submitted that there has no bonafide opportunty given to them to 

redress their griva nces in an equitabLe and just basis unframmeled 

by the shadow of the party responderts. 

141 	During the peiidency of the O.A, the 851h Amendment of 

the Constitution was passed by the parament granting consequential 

seniority also to the SC/ST candidates vo got accelerated 

promotion on the basis of reservatn. Consequently the DOPT, 

Govt of, India and the Railway Board have issued separate Office 

Memorandum and letter dated 21.12002 respectively. Accord,ing to 

these Memorandum/Letter w.e.f, 1761995, the SC/ST government 

servantz shall, on their promotion y virtue of rule of 

reservaton/roSter, be entitled to consequential seniority also. It was 

also stipulated in the said Memorandum that the seniortty of 
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Government servants determined in the light of 0. M dated 30.1.1997 

shall be revised as if that 0.M was never issued. Similarly the 

Ra!way Boards said letter also says that the "Seniority of the 

Railway servaflts determined in the light of para 31 9A ibid shall be 

revised as if this para never existed. However, s: dicated in the 

openug para of this letter since the earller wistructions issued 

pursuant to Hon'ble Supreme Coufts judgment in Virpat Singh 

Chauhars case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.295 and in the light of revi.ed instructions 

now being issued being made effective from 17.6., tho question as 

to how the cases falhng beiween 10.2.95 and 16.5 should be 

regulated, isunder consideration in consultation wftn The Department 

of Personnel & Training. Therefore sepa rate PTStwctions in this 

regard wiH follow." 

142 	We have considered the factual position ir this case. The 

impugned Annexure.A1 Seniority List of CTTIs/CT!s as on 1 11.2000 

dated 211,1.2000 was issued in pursuance to the Trbunas order in 

OA 544/96 dated 20.1.2000 and QA 1417/9e dated 20.1.2000 filed 

by some of the party respondents in this OA. E3oth these orders are 

identicai, Direction of the Tribunal was to determine the seniority of 

SC/ST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Cou on the subject and 

Railway Board letter dated 21.8.97... This letter wa issued after the 

judgment of,  tho Apex Court in Virp-al SIngh Chauhan's Oase  

pronounced on 10.10. 95, according to which the roster point 
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promotee gethog accelerated promotion wl nct et accelerated 

seniority. Of course, the 85th Amendment of the Constitution has 

reversed this position with tetrospective effect from 17.6.1995 and 

promotions to SC/ST employees made in aôcordarice with the quota 

reserved for them will also get consequential ser:!oNty. But the 

position of law iaid down in Ajit Singh U decided on 16.9.99 remained 

unchanged. According to that judgment the promotions made in 

excess of roster point before 10.2.1995 will not get seniority. This is 

the position even today. Therefore, the respondents are lIable to 

review the promotions made beforel 0.2.1995 for the limited purpose 

of finding out the excess -ornotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents I 	t4 shaU 	carry out such an exercise and take 

consequentiat action within thtee months from the datc of receipt of 

this order. This OA is dposed of in the above lines. There shall be 

no order as to costs. 

O.A 305101, GA 457101, GA 568)01 and OA 64C1 

143 	These 0.As are identical in nature. The applicants in &J 

these O.As are aggrteved by the letter dated 13.2.2001 issued by e 

DMsional Office, Personnel Branch, Paghat regard'g revisio, f 

seniority in the category of Qhef Commerci Clerks in scal6. 

5500-9000 in pursuance of the directions of this Tribunal i.. e 

common order in QA 1061/97 end OA 246/96 dated 83.2000, wh 

reads as under: 

"Now that the Apex Court has finally determined th 
issue$ inAjith Singh and others (H) Vs. State of Punjab an: 
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others, (1999) 7 SCC 20), the appcations have now to be 
disposed of direçtUig the Raiiwy administratiorHto revise the 
seniority and to adjust the promot.ons Jr. accordance with the 
puideines contained in the above judgment of the Supreme 
Court 

in the result, n me light of what is tare above, all 
these appHcaiions are thsposed 01  direcng the respondents 
Rasiway Admnistraton to take up the revisu of the seniority 
in these ease in accordance with the guide'ines contained in 
the jt:dgment of the Suprerno Court in AjTh nc;h and others 
(U) Vs. State of Punjab and others (1999) 7 SCC 209) as 
expeditiously a possthle. 

144 	The applicant in QA  3002001 submftted that the seniority 

of Chief Commercial Clerks was reviec vide the Annexure, A.XiI 

dated 30997 pursuant to thejudgme2t of the Hon 4hie Supreme 

Court in Virpal Singh Chaan (supra) The mnking in the revised 

seniority firstof the apphcants are shonheow. 

1st pplicar 	 - Rank No4 
2nd appcant 	 -Rank No.12 
3rd applicant 	 Rank No.15: and 
4 aDplicant 	 -Rank Na8 

The sd seniority list has been chaenged vide QA 246/96 and 

1041196 and the Tribunal disposed of the O.As along with othr 

cases directing the Raway Administration to çonsder the case of the 

applicants in the Ik9ht of Ajit Singh Ii 	(supr) According to ithe 

appicant, the 	respondents now in utter violation of the principJs. 

enunoiatr,d by the Honbte Sunrerne Court and in 1sregard; to te 

seniority and without anayzing the indMdu1 case, passed orcer 

revising seniority by pcing the applicants f';r below thEr juniors QI 

the simple ground that the appllcants bongs to Scheduied Caste. 

is not the principle as understood by A.t G ingf,  i 	that all 

employees shouki be reverted or pced below in the list regardless 
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of the!r nMure of selection and promoto, tnew pnet precedence 

etc. The revision of seniority is illegai .as.much as the. same is 

done so hHndy without any guidenes and withou: any rhyme or 

reason or on any criteria or principle. As per the d.edsiofl in Virpa! 

Singh Chauhan which was affirmed in Ajit Sngh U it had been  

categortcally held by the H on*hle Supreme Court that the egibte SC 

candidae can compete inthe open mer and if they are s&ected, 

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The applicants Nos 1 and 2 were 
setected on 

the basis of merit in the entry cadre a,c applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the resen auota and their further promotions were 

on the basis of, merit and empanetment? At Stgh It dictum is not 

applicable in ses. They submftted that th SuprelPe Court in 

Virpal Singhts cas caoyoricaiY held that the prcmpt!Ofl has to be 

made on the bas of number of posts .nd not on the basis . 

number of vacànóies. The revion of serority list was accordin 

made in consonance with the s-aid jidgmeit Even after the sd 

revision th applicant- I was ranked as 4. and other applicants were 

ranked as No.12 15 and 8 respectiv&Y in the list. They furth 

submitted that according to .Ajith 	ng-U judgment (para ) 

pimotions made in excess oefore 1 O.2.9 zre Polotected but sh 

promotees are not enitIed to claim seniority. tcoØing to them 1,16 

foUowing conditions prscedent are to be fulfiflod 	
review ø( 

promotions made after 10.2.95: 
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i)There was excess reseriati.on exceeding quota. 
ii)What was the quota fixed as onlO.2.95 ad who are the 
persons, whose seniority is to be revised. 
iii)The próm9tee Scheduled caste were prc ioted as 
against roster points or reserved posts. 

They have ôontended tLt the first condition o having excess 

res/atOn exceeding the quota was not applicable in their case. 

Secondly, all the applicants are selected and prorn.ted to unreserved 

vacancies on thetr merit. Therefore, Ajft Snoh fl is not applicable in 

their cases. According to them, assuming but n:,t admitting that there 

was excess.rese.rvation, the order of the Iway Admintration shall 

reflect whch is the quota as on 10.2.95 and who re the persons 

promoted in excess of .'ta and thereby to r.;rdr their seniority 

Iiable'• to be revised or reconsidered. in the ;bsence of these 

• essential aspect . 	 n the order, the order has rendered itself illegal 

nd arbitrary. 	The app1icants further submitted that t 	y::beong to 

1991 and 1993 panel and as per the dictum i n icrpaI Singh case 

itself, earlier panel prepared for selection post rou.id: be. given 

preference to a later panel. However, by thempigned' order, the 

applicants were placed below their ra juniors who were no where n 

the panei in 1991 or 1993 and they are empan&ied in the iateryea. 

Therefore by the impugned order the panel precedenCe as ordered 

hythe Hon'ble Supreme Court have been givefta gebye.. 

145 	The respondents in their reply submitted that the first 

applicant was initialiy engaged as CLR porter Group D on 23.912. 

He was appointed as Temporary Porter 	sceic R: 196-232 or 

173 77 He was prornotee as COMMe.1 rclal Clerk 	caie Rs 260- 
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430 by 2.718 and subsequentiy promot to scaie F 425-0 from 

1.1 ,84. He was selected and empane;d for promotion as Chief 

Commercial Clerk and posted with effect from 1 .4i Thereafter, he 

was empaneiled for promcion as Commercial Supervisor and posted 

to Madukarai from 13.1.99. 

146 	The second applicant was initalty appointed in scale Rs. 

196-232 in Traffic De,artment on I .72 and was posted as 

Commercial Clerk in scale 260-430 on 19.6. ;8/21 .6.78. He was 

promoted to scale Rs. 425-640 from ti 34 and then to the scale of 

Rs, 1600-2660 from 25.1 93. He was seiected and empanelled for 

promotion as Cornrnerci uprvisor in scale Rs. 6500-10500 w.e.f. 

2.1 

147 	The 	d applicant was apponted a Substitute Khalasi in 

Mechanical Bmnch v'.ef. 1j.10.ii8 -'r i  scale 96-232 on 

compassionate grounds. He wac posted as a Commercial Clerk from 

1.2.81 and promoted as Sr. Comme:cial Cierk Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,34.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was postec as D. Staofl 

Manager/Commerciat/CoirnbatYe from Septernber, 1999. 

146 	The 411  appilcant was appoird as Port9r in the Traffic 

epartment from 1.10.77. He was posted as Commercial Clerk frprn 

.2.80 and promoted to higher grades and finally as Chief 

Commercial Supervisor in scalø Rs. 6500-10500 from I 0-.12.98. 

148 : 	The respondents sjbrnitted that th. e Supreme Court 
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cleariv held that the axcess rosterpoint prorntoees cannot cIam 

seniont, r 0 295 The fTst apphcant wa promoted from 

Comrnercia Cérk to ' Head.-C, mmerc i a. 1  Clerk without working as 

Senior Commercial Clerk aganst ths SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the càntntion that they shouid be treated as unreserved 

is without any basis, They have t.uhmthed that the revision has been 

done based on the principles of senory :aid down by the Apex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade i 10.2.95. The promotion of the applicant 

as Chef Commercial Clerk has not been dist irbed, but only his 

seniority has be revised. If a reserved community candidate has 

avaed the benefit o caste status at any stage of his service, hewitt 

be tr.td as reserved, community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

H appcants have not mentioned the names of the persons who have 

been placed above them and they have ao been not made any 

such persons as party to the proceedings. 

149 	Th9 applicant in OA 457/2001 s a Jur'or Commercial 

Clerk, Tirupur Good Shed, Southern Rv 	Hc was appointed to 

the cadre of Chief Commercla Clerk on 23.1 1:1973. Later on, the 

applicant was promoted to thecadre of Se 	m nior Comercial Clerk on 

5.4.1931 and gain. as Head Commerciai Cter. on 7.8.1985 on 

account of cadre rdstructuring. On account of anoter restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.e.f. 1.3.1993, In the common seniority list pubtshed during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the applicant is 

at serial No.22 in the said list. The other contentions n this case 

are also similar to that of OA 305/2001. 

150 	In OA 56812001 the applicants are Dr.Ambedkar Railway 

Employees scheduled 	Castes 	and 	Scheduled Tribes Welfare 

Association and two Station Managers working in Palakkad Division 

of, Southern Railway. The first applicant association members are 

Scheduled Caste Community emploees working as Station 

Managers. The 21  appl'ant entered service as Assistant Station 

Master on 19.4.1978. 	ihe third 	applicant was appointed as 

Assistant Station Master on 16.8.73. Both of them have been 

promoted to the grade of Station Manager ion adhoc bas vide order 

dated 10.7.98 and they have been promoted regurIy thereafter. 

The contentions raised in thks OA is similar to OA 305/2001. 

151 Applicants five in numbers in OA 64012001 are ChIef 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior CommercaI Clerk on 512.191, 

promoted as Senior Clerk. on I .L.S4 and as Chief 

Commercial Clerk on 1.3.93. The second arphcant joined as Junior 

Commercial Clerk on 29.10.82, promoted as Senior Commercial 

Clerk on 17.10.84, as Head Cornrnercl Clerk on 5.9.88 and as Chief 

Commercial Clerk on 1i.7.1G4. The thnd aLacant joined s 
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Junior Commercial Clerk on 21.6.81, promoted as Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on 1.31993, the 4 "  

apphcant applicant appointed as Junior Commercial Clerk on 

2312.1983, promoted as Head Clerk on 101.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4 1h  appUcant joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this QA is similar to that of OA 305/2001 etc. 

152 	We have considered the ri,al contentns. We do not find 

any merits in the contentons of the appicanta The impugned order 

s in accordance with the judgment in Ajif Singh-ll and we do not find 

any infirmity in t. A is therefore dismissed. No costs. 

Dated thise 1st day of May, 2007 

Sc!!- 
	

3d!- 
GEORGE PARACKEN 
	

SATHI NAIR 
JUDICIAL MEMBER 
	

VICE CHAIRMAN 

S. 


