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Tuesday this the Ist day of May, 2007
 CORAM

HON'BLE MRS, SA THI NAIR, VICE CHZ&IRMAN
HON'BLE MR GEORGL PARACKEN, JUDICIAL MEMBER

O.A. 289/2000

- V.P.Narayanankuiy,
Chief Commercial Zlerk Grade T
Southern Railway, Thrissur.

(By Advocate Mr.K.A.Abraham)

V.

A

1 Union of India, represented by the Secretary,
Railway Board, Rail Bhavan, New Delhi.

2 General Manager, Southem Raitlway,
Chennai.

3 The Divisional Manager; Southern Railway, -
- Thiruvananthapuram.

4 Senior Divisional Personnel Officer,
Southern Railway,
Thiruvananthapuram.
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2 OA 289/2000 and connected cases
+ T.K.Sasy,~ = | :'
Chief Commerc1al Clerk Grade DI
Sonhem Railway, gamah T Re%p’endents

(Bv Advocafe Mrs.Sumati Dandapam ( Semor) wﬂh
" Ms.P:K Nandini for respondents 1 to 4

- M. K V Kmnaran for R5 (not present)

1 - KV Mohammed Kutty,
Chief Health Inspector ( Dmsmn)
. ‘Southern Railway,
Palakkad.
S.Narayanan,

. Chief Health Inspector ( Colonv)
- Southem Raidway,

Palakkad. . Applicants

(By Advocate M/s Santhosh and Rajan)

b

V.

Union ¢f India, 1rpff=semed bv the
General Manager, Southern Railway,
Chennai. 3. -

The Chief Personnel Officer,
Southern Railway, Chennai.

KVelay udhan, Chief Health Inspector
Integral Coach Factory, ‘
Southemn Railway, Chennai.

S.Babu, Chief Health inspector,
Southern Railway, Madurai.

S, Thankaraj, Chief Health Inspector,
Southemn Railway, A
Thiruchirapally.

S.Santhagopal,
Chief Health Inspector, |
Southemn Railway,Permbur. ....Respondents



3 0OA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapani ( Semor) along with
Ms.P.K Nandini forR 1&2
Mr.OV Radhakrishnan (Semor) for R6

O.A. 1288/2000:

1 Jose Xavier
Office Superintendent Grade I
Southern Railway,

Senior Section Engmeers Office
Ernakulam Marshelling Yard,
Kochi.32.

2 Indira S.Pillay,
Office Superintendent Grade I
Mechanical Branch, Divisional Office,
Southem Railway, Thiruvananthapruam.. Applicants

(By Advocate Mr. K.A Abraham)

V.

1 Union of India, represented by
Chairmar. Hailway Board.
Railway Board, Rail Bhavan,
New Delhi-116 001.

2 Railway Board represented by
Secretary, Rail thwan New Dethi.1.

3 General Manager,
Southern Railway, Madras.3.

4  Chief Personnei Ofﬁcei,
Southern Railway, Madras. 3.

5  Divisional Railway Manager,
Southern Railway, Thiruv ananthapuram

6 P.K.Gopalakrishnan,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway Headquarters, Madras.3.
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P.Vyayzkumar,
Chief Office Superintendent,

Divisional Mechanical Enomeer'é Office,

Southern Railway, Madras. - -

R Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer’s Ofﬁce
Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhinvmappa Naik, -

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway. Pangalcre.

Salomy Johnson,

Chief Office Superintendent,
Southem Raiiway, Diesel Loco Shed
Ernakulan Jn.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Madurai. |

V.Loganathan,

Chief Office Superintendent, -

Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad.

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railway, Madras.

K Muralidharan .

Chief Office Superintendent, '
Divisional Mechanical Engineer's Office, -
Southem Railway, Tiruchirapally.
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3 QA

P K Pechimuthn,

Chief Office Superintendent,

Chief Mechanical Engineer's Office,
Southem Railway, Madras.3.

M.N Muraleedaran,

Chief Office Superintendent,

Divisional Mechanical Engineers Office,
Southern Railway,

Palakkad.

Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,

289/2000 and connected cases

Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumatti Dandapani (Senior) with

Ms.P.K Nandini for R.1ts5)

0.A.1331/2000:

1

tin

Chief Parca! Supervisor,
Southern Raitway, Thrissur.,

E. A Satyanesam,

Chief Goods Superintendent,
Southemn Raibway,
Ermakulam Goods,Kochi.14.

C K .Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

V.1 Joseph,

Chief Parcel Supervisor,
Southem Railway
Kottayam.

P.D.Thankachan,

Deputy Station Manager (Commercial)
Southemn Railway, Emakulam
Junction.

: .Appliqéms
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(By Advocate Mr K.A. Abraham)
v,

1 Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Delti-11 0 001.

2 General Manager,
Southemn Railway, Madras.3.

3 Chief Personnel Officer,
Southern Railway,Madras.3.

4  Divisional Railway Manager,
Southemn Railway,
Thiruvananthapuran. ...Respondents

(By Advomte Mrs. Sumati Dancapani (Senior) with
MS 1\ i l“:?i}'\i;.&)

0.A.1334/2000;

Commercial Supervisor,
Southermn Raibway,
Badagara.

2 MP.Sreedharan
Chief Goods Supervisor. |
Southern Railway,Cannanore. ...Applicants

(By Advocate Mr. K.A.Abraham)
V.

1 Union of India. represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 General Manager,

Southern Ratlway
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3 Chief Persenac! Officer,
Southern Kailway

4  Divisional Raiway Manager,
Southam Ratlway :
Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani ( Semor) with
Ms.P.K Nandini)
0.A.18/2001:

1  KM.Geevarghese,
Chief Travelling Ticket Inspector,
Grade 1, Southemn Railwayv,
Ernakulam Junction.

2  P.AMathat,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Emakulam Junction. ' ...Applicants

(By Advocatz Vit MLP. Varkey)
‘;J )
1 Union of India, represented by
General Manager,

Southern Railway, Channe1.3.

Senior Divisional Persormel officer,
Southern Railway, Trivandrum.14.

2

3  K.B.Ramanjaneyalu,
Chief Travelhng Ticket Inspector
Grade I working in Headquarters squad,
Chennai (through 2" respondent).

4 UR Balakrishnan,
Chief Travelling Ticket Inspector,
Grade I,Southern Railway
Trivandrum. 14.
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5 K Ramachandran
Chief Travelling Ticket Inspector
Grade I, Southern Railway, =
Frnakuiam Town Kochi-18.

6  K.S.Gopalan,
Chief Travelling Ticket Inspector
Grade I, Southern Railway,
Ernakulam Town, Koch1.18.

7 R Hanbharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum.14.

8 Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Junction. Kochi. 18.

9  R.Balraj,
Chief Traveliing Ticket Inspector,
Grade I, Southern Railway,
Trivandrum.14.

10 M.J.Joseph.
' Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms.P.K Nandini for R.1&2
Mt K Thankappan (for R.4) (not present)

0.A.232/2001.

1 E.Balan,Station Master Grade I
Southern Railway, Kayamkulam.

2 K. Govalakrishna Pillai
Traffic Inspector,
Southiern Railway, Quilon.
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3 K Madhavankutty Nair,
Station Master Grade I S A
Southern Railway,Ochira. ...Applicants

(By Advocate Mr. K.A. Abraham)
V.
1 The Union of India, reﬁfeéented by |
Chairman, Railwav Board, -

Rail Bhavan, New Delhi.1.

2 General Manager,
Southem Railway,
Chenna.3.

3 Chief Personnel Officer,
Southern Railway,Chennai.3.

4  Divisional Railway Manager.
Southern Railway, .
Thiruvananthapruam. | ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with .
Ms P K Nandini) : |

O.A. 305/2001:

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 K Palani, Chief Goods.Supervisor,
S.Raiwlay, Methoordam.

A Jeeva, Deputv Commercial Manager,
S.Raiwlay, Coimbatore.

(3

4  M.V.Mohandzs, Chiet Goods Superviéér,
S Railway. Scuthern Railway, , J
Coimbatore North. ...Applicants
(By Advocate Mr. MK Chandramohandas)

V.
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1. The Union of India, represented by the
Secretary to Government, |
Minstry of Railways, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .... Respondents

~(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P K Nandini)

0.A.388/2001:

1 R.Jayaprakasam
Chiet Reservation Supervisor,
Southern Railway, Erode.

2 P.Balachandrar,
Chief Reservation Supervisor,
Southemn Railway, Calicut.

3 K Parameswaran
nnqulrv & Reservation Supervxsor
Southern: Railway, Coimbatore.

"4 T.Chandrasekahran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade I.
Southem Railway, Selam.

6 O.V.Sudheer
Euquiry Cum Reservation Clerk Gr.1
- Southern Railway, Calicut. ..Applicants

(By Advocate Mr KA Abraham)

V.
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. 1 Union of India represented by the Chau'man

‘Railway Board, Rail Bhavan S
New Dejn . '

Lo

General Managcz
Southern Railwa
" Chennai.

3 Chief Personnel Officer,
: Southern Raﬂwav Ulemlal

4 Divisional Rallway Manager,

Southern Railway, Palakkad. ..rRespondenrs |

. (By Advocate Mr. P Hardas) -

O.A.457/20m:

RMamthen Ch1ef Commersial Clerk
~ Tirupur Good Shed, Southern Rallwav
Tirupur, residing at 234,

Anna Nagar, Velandipalayam,

Coimbatore Apphcant |
-(BV Advocate Mr. MK, Lhandramohan Das)
v
1 Union of India, represented by the -
. Secretary, Ivumtry of Raﬂways
New De}hf
2 Dmsmnal Railway Mzmager
| Southern Railway, Palakkad.
3 The Senibr Divisional Persormel :
- Officer, Southern Railway, ' ‘ R
Palakkad.  ...Respondents

(By Advocate Mr. Thomas Mathew N_e‘llimobtﬂ) S

"O.A. 46312001
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K.V.Pramod Kumar,
Chief Parcel Supervisot,
Southern: Railway, Kerala, Tirur
Station.

Somasundaram A.P.

Chief Commercial Clerk,

Southem Railway, Palakkad, g L
Kerala,Calicut Station. . ....Applicants

(By Advocate Mr.C.S.Manilal)

o

V.

Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager, | ‘
Southem Railway, Madras.

The Senior Divisional Personnell
Officer, Southern Railway,

Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

0O.A 568/2001:

1

Dr.Ambedkar Railway Employees Scheduled

Castes and Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
27 1 ane, Chennai rep.by the General Secretary.

Shri Ravichandran S/0 A.S Natarajan,

working as Chief Health Inspector,

Egmore,Chennai Division.

K Ravindran, Station Manager,

Podanur Raiwlay Station, Palakkad Divn ..
residing at 432/A, Railway Quarters,
Manthope Area. Podanur,

Coimbatore.
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V.Rajan S/o Vellaikutty, Station Manager

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. ~ o A pplicants

(By Advocate Mr.MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager,

" Southem Railway, Park Town,

Chennai.3.

The Chief Personnel] Officer

Southem Railway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer,
Southem Railway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/2001:

1

K.Pavithran,
Chief Travelling Ticket Inspeclor Gr.Il
Southern Railway, Ernakulam Jn.

K.V.Joseph, S/o Varghese
residing at Danimount,

- Melukavu Matioin PO,

Kottayam District.

K.Sethu Namburaj, Chief Travellmo
Ticket Inspector Gr.JT
Southen Railway, Ernakulam Jn.

N.Saseendran,

Chief Travelling Ticket Inspector Gr. o

Southemn Railway, | '
Ernakulam Town Railway Station. ...Applicants
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(By Advocate Mr. TCG Swamy) - .
V.
1  Unionof India, represented by

4

the Secretary to the Govt. of India,
Ministry of Railways, :
New Delhu.

The General Manager,
Southern Railway, Headquaﬂers Oﬁlce
Park Town PO.Chennai. 3.

The Chief Personnel Ofﬁcer,
Southem Raitway, Headquarters Offce,
Park Town PO, Chennai.3.

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional

Trivandrum.

5

T. Sugaﬂxzﬂshmar

Chief Ticket Iuspector Grade I
Southern Railway, Trivandrum
Central Railway Station,Trivandrum.

K. Gokulnath
Chief Travelling Ticket Inspector Gr.II
Southem Railway leon Raﬂway Station

Quilon.

K. Ravindran,

Chief Travelling Ticket Inspector Grll
Southem Railway,Ermakulam

Town Railway Station,Ernakulam.

E.V.Varghese Mathew, . .. .
Chief Travelling Ticket Inspector Gr I
Southern Railway, Kottayam.

S.Ahamed Kuniu
Chief Travelling Ticket Inspector Gr.
Southem Railway leen R.S.&PO.
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' M.Shanmughasundaram,

Chief Travelling Ticket Inspector Gr.IT -
Southem Railway Nagercoﬂ J unction
R.S. And PO. -

K.Navneethakrishnan

Chief Travelling Ticket Inspector Gr.Il
Southermn Raiiway, Tnvandmm Central
Railway Station PO

| P. Khaseem Khan

Chief Travelling Ticket Inspector Gr I

Southemn Railway, Nagercoil Junction RS&PO '

T.K.Ponnappan, ‘
Chief Travelling Ticket Inspector Gr II
Southern Railway, Ernakulam Town
Railway Station and PO.

B.Gopmatha Piudl

Chief Traveliing Tlcket Inspector Gt
Southem Railway,Emakulam Town
Railway Statior PO. '

K. Thomas Kurian,
Chief Travelling Ticket Inspector Grll
Southem Railway, , :
Kottayam Railway Station PO.

M.Sreekumaran,
Chief Travelling Ticket Inspector Gr 1]

Southem Raﬂv& ay,
Ernakulam Jn a: 1dIPO.

P.T.Chandran, '

Chief Travelling Ticket I'hpector Gr.ll
Southem Raﬂway,Emakulam

Town Railway 5tation and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gr.lI
Southem Railway, Ernakualm Jn RS&PO.
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S. Maahavdas P
Chief Travelling Ticket Ipspector GrIl
Southern Railway, Nagercoﬂ Jn RS&PO

K.O.Antony,
Chief Travellmo Ticket Inspector Gr H
Southem Railw ay,Emakulam Jd ,RS&PO

A SSaddmam R S '

Chief Travelling Ticket Inspector Gr. H ‘

‘Southern Raﬂway Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

N.Sasidharan |
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

K.Perumal, 4
Chief Travelling Ticket Inspector Gr.Il
Southern Raiiway, Trivandrum Central
Railway Station: and PO. |

G.Pushparandan,

Chief Travelling Ticket Inspector Gr.ll .
Southem Railway, Trivandrum Central
Railway Station and PO.

- C.P.Fernandez

Chief Travelling Ticket Inspector Gr.IT
Southern Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.Il
Southem Railway,Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr. II
Southemn Railway,Emakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon RS&PO.
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G.Kesavankutty S e

Chief Travelling Ticket Impector (Jr i
Southern Railway, Ernakulam Junction -
Railway station and PO. |

Kurian K. Kunakobe ; '
Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Ernakulam Junction
Railway Station and PO. '

K.V.Radhakrishnan Nair, . _
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junctlon
Railway Station and PO. =

K.N.Venugopal, * -
Chief Travelling Ticket Inspector Gr.I1
Southem Railway, Ernakulam Junction -
RS & PC.

K Surendran C
Chiet Travelling Ticket Inspector Gr I
Southern Raiivray, Ernakulam Town

‘RS & PC.

S. Amnﬂlanarav anan,

Chief Travelling Ticket Inbpectei Gl
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II

Southern Railway, Kottayam Railway Station a.nd PO

Jose T Kuttikattu _.
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Kottayam and PO.

P.Thulaseedharan P111a1

Chief Travelling Ticket Inspector Gr.lI =~

Southem Raﬂway, Emaku]am Junctlon
RS & PO. L
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39 - C.M.Joseph,
Chiet Travelling Ticket Inspector Gr.II
Southem Railway, Trivandrum S
Central Railway Station and PO. ... Respondents

(By Advocate Mr. P Haridas for R.1to4
Advocate Mr. M.P.Varkey for R5 1039)

0.A. 640/2001:

1 V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

2 MPasupathy, chiet Parcel Clerk, -
Southern Railtway, Salem Junction,
Salem.

w

C.T Mohanan, Chief Goods Clerk
Southem Railway, Salem Junction, -
Salem. '

4  P.R.Muthu, Chief Booking Clerk,
Southern Raiiway, Palakkad Junction,
Palakkad.

K.Sukumaran, Chief Booking Clerk
Southern Railway, Salem. ... Applicants

(W {]

(By Advocate Mr. M K.Chandramohan Das)
V.

1 Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi: 2l

2  Dawvisional Railway Manager,
Southern Railvay, Palakkad.

3 The Sentor Divisional Personnel Officer, \
Southem Railway, Palakkad.  ...Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms. P.K.Nandint)
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0.A.664/2001:

1 Suresh Pallot -
Enquiry cuin Keservation Clerk GT I

Southem Railway,
Palakkad Division.

2 C.Chinnaswaimy
- Enquiry cum Reservation Clerk Gr.Il
Southern Railway,
Palakkad Division. ...Applicants

(By Advocate Mr.K.A.Abraharﬁ)

V.

v

1 Union of India, represented by the Chairman,
Railway Board, Rail Bhavan, New Delht.1.

2 General Manager, IR
Southemn Railway, Chennai.

Chief Perscnnel Officer,
Southern Railway, Chennai.

I

4  Divisionsl Faiiwav Manager,
Southermn Railway, Palakkad.

(By Advocate Mr. Thémas Mathew Nellimootil)

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southermn Railway,
Palakkad.

(W)

A.Victor,

Staff No.T/W6, Chief Travelling Ticket -
Inspector Gr.I, Sleeper Section, |
Coimbatore Junction, Southern Railw ay,
Palakkad.
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A K Suresh,

Travelling Ticket Examiner,

Southern Railway, Sleeper Section, o
Coimbatore. . ~...Applicants

(By Advocate Mr. P.V. Mohanan)

- Erode,Southem Railway. _ ....Respondents

V.

The Union of Ind:a, fépresented by the Secretary,
Ministry of Railways,
New Delhi.

The Divisional Personnel Officer,

Divisional office (Personnel Branch)
Southern Railway, Palakkad.

K. Kann&ﬁ

Travelling Ticket Impector

Southern Railway, Coimbatore Junction,
Shoranur.

K.Velayudhan,
Chief Travelling Ticket Inspector
Gr.], Beadquarters Paighat Division.

N.Devasundaram,
Travelling Ticket Inspector,

(By Advocate Mr. Thomas Mathew Nellimootil (R1&2) ~ *

—t

Advocte Mr. M.K Chandramohan Das (R.4)
Mr.Siby J Mompally ( R.3) (not present)

O A.992/2001:

!

Sudhir M.Das
Senior Data Eniry Operator,

'Computer Centre,Divisional Office,

Southern Railway, Palakkad.  ...Apphicant

. (By Advocate M/s Santhosh & Rajan)

V.



-

1 Union of India. represented by
the General Manager,
Southern Railway, Chennai.3.

2 The Chief Personnel Officer,
Southern Railway, Chennai.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade II,
Cemmercial Branch,
Divisional office,

Southern Railway, Falakkad.

(By Advocate Mr. Thoras Mathew Nellimootil)

“0.A. 1022/2001;:

TX.Sivadasan
Oftice Superintendent Grade 11

Office of the Divisional Personnel Officer,

Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr.T.C.Govi;n(Laswamy)
V.

1 Unson of India, represented hv
the General Manager,

Southern Railway, Headquarters Oﬁice

Park Town PO.Chennai.3.

2 The Chief Personnet Officer,

Southern Railway, Headquarters Office,

Park Town PO, Chennai.3.

3 - The Divisiona! Railway Manager.
Southern Railway, Palghat Division,

Palghat.

4 The Senior Divisional Personnel Officer.
Southern Railway, Palghat Division,

Paighat.

By Advocate Mr. P.Haridas)

0.A. 1043.-"200}::'

K.Sreenivasan,

Office Superintendent Grade 11
Personne! Branch,

Divisional Office, Southern Railway,
Palakkad.

OA 289/2000 and connected cases

...Respondents-

..Applicant

....Respondents

...Applicant
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(By Advocate M/s Santhosh & Rajan).
V. |
1 Union of India, represented | bv - o

the General Manager,
Southemn Railway,Chennai.3.

2 The ChiefPersonnel Officer, = - R
Southern Railway, Chennai.3. T X

. o

3 The Senior Divisional Personnel Officer, B

Southern Railway, Palakkad. . ... Respondents
(By Advocate Mr.P. Haridas)
0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk.
Southem Railway, Ernakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez,
Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Melvile Paul Fereire.
Chief Commercial Clerk,
Southemn Railwav, Urnakulam Town.

4 M.C.STanisiavos,Chief Commercial Clerk,
Southemn Railway, Lrnakulam Town.

5 K.V. Leela.Chief Commercial Clerk,
Southem Railway, Emakulam Town.

6 Sheelakumari S.
Chief Commercial Clerk, Southem Railway,
Emakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva.

% BRadhakrishnan, ,
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr. KA. Abraham)
V.
1 Union of India, represented by

Gengeral Manager,
Southern Railway,Chennat.
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b

Chief Personnel Officer.
Southern Railway,
Chennai.3.

3 Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

4 Semior Personnel Officer, ' :
Southern Railway, Trivandrum.14.  ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nardini)

OA 306/2002:

1 P.Ramakrishnan, ‘
Chief General Clerk Grade II
Southern Rzilway, Kanjangad.

2 T.G.Chandramohaz;,
Chief Booking Clerk, Southern Railway,
Salem Junction.

3 LPvarajan, Chiet FParcel Cle-
Southemn Railway,Salem Ja.

4 N.Balakrishnan, Chisf Goods Clerks,
Southern Railsway, Salem Market.

5 K.M. Arunachaiam,Chief Parcel Clerk,
Sonthern Railway, Frode In.

é A.Kulothungan, Chief Booking Clerk (xt I
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southem Railway, Tiruppur.

8 E.A.D'Costa. Chief Booking Clerk Gr.II
Southern Railway, Podanur.

9 M.V.Vasu, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapuri, Chiefl Booking Cerk Gr.Il
Southern Railway, Palakkad

11 K. Ramanathan. chief Goods Clerk Gr.II
Scuther Railway, Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade II
Southern Railway, Palakkad

13 Parameswaran, Head Goods Clerk
Grade III, Southern Railway, Palakkad.3.
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14 SBalasubramahvan. Head Parcel Clerk, i S 3
Southern Rdd\'\’d‘&’ Frode. IR T T

14 L.Palani Samy, Head Parcel Clerl\,
Southem Raﬂway, Emde

16 - . I\Lakshmamax Head General Clerl\,
Southem Raﬁv«av Ccimbatore )

17 PS‘AshoI\ ‘{ead Parcel (,lcrl\, e R R N PR
Southem Rallwa3 :’aiai\kaé PO e s

18 | M.E Jayaram...n, Head Commerclal Cletk,
Southern Railway, Shoranur, LT e e
' ...Applicants - -
(By Advocate Mr.K.A.Abraham)
V.
1 Union of India reprssented by
General Manager, Southern Railway,

Chennai 3.

2 Chief Personnel Officer, Southern.
Railway, Chennai.3.

3 Davisional Ratlway Managm’h,.m
Southern Railway, Palakakd.2.

4 Senior Persbnnci Officer, | ' :
Southern Railway, Falakakd.2. ....Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
MsPX \’andnm)

O.A. 375/20()‘

A. Palamswamy

Retired Chief Commercial Clerk.

Southern Railway, Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street. , o ‘ ‘
"Nadarmedu,Erode. | | ...Applicast -

(By Advocate Mr. K. A. Abraham)

V.
TR | Union of India represented by B .
General Manager, oouthemRaﬂwav, Lo el
: Chennai.3. S
a2 Chief Personne! Om\,cr ‘5outhem o
‘ Railway, Chennai.3. . o R
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3 Divisional Raflway Manager,
Southern Railway, Patakakd.2.

4 Senior Per:zonne! Officer, - .
Southera Railsvav, Palakakd.2. .. Respondents -

(By Advocate M. k* Haridas ;
0.A.604/2003:

1 K.M. Arunachalam,
Chief Goods Clerk,
Southern Railway, Salem.

2 M. Vijavakumar -
Chief Commercial Clerk,
Southern Railway, Kallayi.

3 V.Vayvapun, o
Chief Parcel Clerk, Southern Railway
Commbatore.

4 T.V.Sureshkumar .
Chief Commercial Clerk
Southern Railway, Mangaiore.

5 K.Ramanathan
Chief Goods Clerk,

Soutnemn Railway, Palakkad.
(]
6 Ramakusiman NV,
Cluef Commercial Clerk,
Souihern Railway, Kasargod. ....Applicants
(By Advocate Mr. KLA.Abraham)
v

1 Unton of India represented by Chairman, it
Railway Board, Rait Rhavan, New Delhil. = ..

2 General Manager, Southern Railway,
. Chennai.3.

3 Divisional Railway Manager,
Southern Railway, Palakkad.3

4 Divisional Personnel Officer,
Southemn Railway, Palakakd.

5 R Ravindran, Chief Booking Clesk Gr.I ' , .;. |
Southern Railway, Coimbatore. ’ .

. - i

6  K.Ashokan, Chief Commercial Clerk Gr.I | I
Southern Railway. Thalassery. . ;



B a ot
21 -

<

26 OA 289/2000 and connected cases

7 R.Maruthan, Chief Commercial Clerk Gr II
Southern Railway, Thiripur. -

8 Carol Joseph, Chief Commercial (,lerk Gt
Southern Railway, Kuftipuram. - -

S T.G.Sudha, Chief Commercial Clerk Gr.1l
Southern Railway, Palakkad Jn.

10 E.V.Raghavan, Chicf Commercial Clerk Gr.1l
Southern Railway, Mangalore.

11 A.P. Somasundaram, Chief Commercial Clerk
Gr.II, Southem Railway, Westhill. ....Respondents

(By Advocate Mr. K.M.Anthru for R.1to4
Advocate Mr. M.IxChandramohandas for R.8,9&11)

Q.A. 787/2004:

1 Mohanaknshnan, -
Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway
Thrissur.

2 N Kiishnaskuity, Chief Commercial Clerk Gr.III
Booking Officc, Southern Railway,
Thrissur.

3 K.A.Antony,
Senior Commercial Clerk,
Booking Office, Southern Railway,
Thrissur.

4 M. Sudalai,
Chief Commercial Clerk Gl
Rooking Office, Southemn Railway,
Trivandrum.

5 P.D. Thankachan,
Chief Booking Supervisor (CCG.10 Dy. SMR/C/CW”)
Southern Railway,
Chengannus. ...Apphicants

(By Advocate Mr. K.A. Abrahain}
V.
1 Union of India. represented by
the Secretary, Minisuy of Railways, le
Bhavan, New Dethi:

2 The General Manager,
Southern Railway, Chennat.

3 The Chief Personnel Officer,
Southem Railway, "hennai.
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4 The Senior Divisional Railway Manager,
Southern Railway, Trivandrum., -

5 V.Bharathan.Chief Commercial Clerk Gr.l
Southern Railway, Kalamassery
Railway Station, Kalamassry.

6 S.Murali. Chief Booking Clerk Gr.II
in scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormercial Clerk Gr.Ifl
m scale 5500-8000, Southern Railways

Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Clerk in

(By Advocates Mrs.Sumati Dandapani (Senior) with

scale Rs. 4000-7000, Southern Raitway,

Nellavi Railway Station.
Trichur District.

Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)
0.A.807/2004:
1 V.K.Divakaran.

hief Commercial Merk Gr.
Booki:  Ofiice, Southern Railway.,
Trissur.

Abraham Danidel,

Chief Commercial Clerk Gr.II
Booking Office, Southern Railway,
Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur,

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A.Joseph,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

Thomas Jaceb,

Chief Commaercial Clerk GrIII
Parcel Office. Southern Railway,
Trissus.

. REspondents
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28

P.Radhakrishnan

Chief Commgicial Clerk Gr.Ill - -, B o
Booking Office, Southern Railway, |,

Trissur.

P.2amodarankutty
Sentor Commercial Clerk,
Southern Railway, Thrissor.

Viayan N, Warrier,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrisstz.

K.Chandran 4
Chief Commercial Clerk Ge.II
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway,

Angamali for Kaladi.

K1 George

Senior Commercial Clerk,
Booking Office, Southern Railway
Angamaly.

N.Jyothi Swarocp

Chief Commercial Clerk Gr.l
Goods Otfice, Southern Railway,
Angamali.

M.Sethumadhavan,

- - Chief Commercial Clerk Gr.III

Goods Office, Southern Railway,
Ollur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A
Senior: Commercial Clerk,

Southern Railway,
Alleppey, Trivandrum Diva.
G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.

L
OA 28972000 and connected cases
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22

24

27

28

29

29

P.L.XCavier,

Senior Commercial Clerk,
Southern Railway, Sherthalai,
Trivandrum Division.

P.A.Surendranath,
Chief Comimercial Clerk Grade I
Southern Rathwayv Irnakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Raitway, Allepney.

IL.Mohankumar,
Chicf Commercial Clerk Gr.Il
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.Ii

Parcel Office,

Southern Railway, Ernakulam Jn.
Kochi.

John Jacob

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Aluva.

P.V.Sathya Chandran
Chief Commercial Clerk Gr.II
Goods Office,

~ Southern Railway,Emakulam Goods.

A.Boomi

Booking Supervisor Gr.Il -
Booking Office. Southern Railway,
Emakulam Tows.

T.V.Poulose
Chief Commercial Clerk Gr.ll
Southern Railway, Ernakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Rziiway, Kottayam.

A.Cleatus.

OA 28972000 and connected cases

Chief Commercial Clerk Gr.IIL Southem Railway'

Ernakulam In
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M. Vijayakrishnan, -
Senior Commercial Clerk, St. DCM Oﬁice
Southern Railway, Trivandrum. Lo

Smt. Achu Chacko

Chief Cominerclal Clerk Gr.Il
Booking Supervisor,
Southemn Railway, K ottayam.

Raju M.M.

Deputy Station Manager (Commercial)
Southern Railway,Ernakulom Jn.

M.P.Ramachandran

~ Chief Booking Supervisor,

Scuthern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southem Railway
Alleppey.

Mrs.Soly Javakumar

Senior Commercial Clerk,

Booking Office, S. Railway,Irinjalakuda.
K.C.Mathew,

Chief Commerciai Clerk Gr.III
S.Railway, lrinjaiakuda.

K.A Joseph

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southein Railway, Lrnakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.J1
Booking Office, Southern Railway,
Quilon.

T. 1. Thomas,
Chief Commercial Clerk Gr.II §.Railway
Quilon.
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K.Thahkappan Piliai,

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum.

T.Vidhvadharan
Chief Commercial Clerk Gr.IIL
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.II,
Southern Railway, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.I0
Southern Railway, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Grll
Southem Railway, Chengannur.

B.Janardhanan Pilla:

Chief Commercial Clerk Gr.II
Booking Office, Sotthern Railway,
Quilon,

S.Kumaraswamy
Chict Commetcial ¢ lerk Gr.II
Booking Office.s.ily, Quilon.

P.Gopinathan
Chief Coromercial Clerk Gr.IIL

Booking Otfice. Southern Railway, Quilon.

V.G Krishnankurtv
Chief Commercial Clerk Gr.I
Southern Railway, Parcel office, Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.III
Booking Officz, Scuthern Railway,
Quilon.

K.P.Gopinathan Na:r
Chief Commercial Clerk Gr.III
Southern Railway, Changanacherri.

T.A.Rahmathulla
Chief Commerciat Clerk Gr.II1
S.Railwav,Kottayan:,

C.M Mathew .
Chief Commercial Clerk Gr.II
Southern Raiiwry, "arcel Office
Quilon.

QA 289/2000 and connected cases



56

57

58

59

60

61

62

63

65

66

67

68

32

G.Javapal.
Chief Commiercial Clerk Gr.I0 Parcel ofﬁve
S.Railway, Quilon.

B.Prasannakumar
Chief Paicel Supeirvisor (CCCD
Parcel Office, Southemn Railway,Quilon.

L.Jhyothiraj
Chief Geods Clerk Gr.II
Southern Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.II
Southern Railway, Alleppey.

K.Sooria Devar: Thampt

Chisf Commercial Clerk Gr.H Parcel Office,

Southemn Railway, Trivandrum.
JMuhammed Hassan Khan,
Chief Commercial Clerk Gr.III
Parcel Office. Southern Railway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Rasivay. Trivandrum. -

.S.Rajalakshnz

Commercial Clerk. Parcel Office
Southern Railway, Itivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.II
Parcel office. Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.II
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercia! Clerk. Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.Il
Southern Ratlway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

0OA 28972000 and connected cases



69

.
71
”
73
| 74

75

76

33 OA 289/2000 and connected cases

Saraswathy Amma.D
Senior Commercial Clerk,
Booking Office, S.Rly, Trivandrum Central.

S.Chornimuthu
Sentor Commercial Clerk
Southern Raiiway, Trivandrum.

T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rly Quilon.

P.Girija '
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum.

Lekhal
Sr.Commercial Clerk, Booking Ofﬁue
S:Rly, Trivandrum Central.

George Olickel

Chief Commercial Clerk Gr.III
Booking Office, Southern Railway,
Trivandrum Central.

N.Vijayan, Chief Commercial Clerk Gr.I

Parcel Office, Southom Railway, Trivandrum Central.
Remadewi S
Chief Commerciai Clerk Gr.III Bookmg Oﬂioer

Southern Railway, Veaitala.

77

78

79

Jayakumar K

Chief Commercial Clerk Gr.IO
Bocking Office, Southern Raxlway
Trivandrum Cenirai.

A Hilary
Chicf Commerciai Clerk Gr.II
Parcel Office, Trivandrum Central.

G.Francis '
Chief Commercial Clerk Gr.1 Bookmg Officer

Southern Railway, Trivandrum Central.

80

81

T.Prasannan Nair
Chief Commercial Clerk Gr.1i, Bookmg Oﬁice
Trivandrum Centrai Railway Station.

M.Anila Dewvy,
chicf Commercial Clerkgr.IIl Booking: Om«,er

Tnvandrum Cemr..! Rly.Station.

82

83

K. Vijayan

Senior Commerciai Clerk

Trivandrum Ceniral Kly. Statxon
K.B.Rajeevkumar R
Senior Commeéreial Clerk Bookmg Oﬁicc
fmfandrmn Centrat Rly.Station.
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Kaja M. Narr o L
Senjor Commercial Clerk. Booking Office
Trivandrum C:ntral Rly.Station

T.Usharant

Chief Commercial Clerk Gr.II
Booking Office. Sout'iern Railway
Quilon Rly.Station.

Jansamma Joscph
Senior Commercial Clerk,
Southern Railway.Linakulam Jn.

K.O.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan, Chief Commercial Clerk Gr.Ii
Southern Railway,Goods Shed,Quilon
Junction Kcilam.

Prasannakumari AmmaPC
Senicr Commercial Clerk
Nevyattinkara SM Office.S Rly. Trivandrum.

C.Jeva Chandran I Parcel Supervisor,
Gr.ILParcel Office, 5.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.Ii
Southern Railway, Kanyakumari. .

Subbiah, Chief Corzercial Clerk
Gr,.II Bocking Offi-c,Nagercoil Jn
Southern Railway. ‘

B.Athinarayanan
Chief Commercial Clerk Gr.II .
Parcel Office,S.Rly.Nagercoil Tn.

Victor Manoharan
CheifCommercial Cletk Gr.1I
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Riy, Trivandrumbivn. Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.IL, Southem Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Railway, Kollam.

C

-

OA 289/2000 and connected cases
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98  N.K.Suraj, Chief Commercial Clerk Gr.IIL S Rly
Quilon.

9¢  V.Sivakuams,Chief Commercial Clerk Gr.II
Booking Office,Southern Railway, Varkala.
...Applicants

(Bv Advocate Mr. K. A.Abraham)
V.

1 | Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Officer.
Southern Railway, Chennai.

4 The Divisional Railway Manager.
Southem Railway, Trivandrum Division
Trivandrum.

5 V.Bharathan, Chief Cominercial Clerk Gr.1
(Rs.6500-10300) Southern Railway
Kalamassery.

6 S Mural. Chiet Booking Clerk Gr.II (5500-9000)
Scuthern Railway, Ernakulam Jn.Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr.JII
(5000-8000) Southern Railway, Changanacherry.

8 (+.8.Gireshkumar, Senicr Commercial Clerk
(4000-7000) Southern Raﬂway, Nellayi R.Station
Trichur District. ‘ ...Respondents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1to 4)

0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southemn Railway, Thrissur Goods.
'Ihrissur.

2 K.Damedara Pisharady
Retd.Dy.SMCR/C/ER (Chief Commercial Clerk Gr. 1)
S Rly,Emakulam Jn.

3 N.T. Antony
Retd. Chiel Parcel Supervisor Gr.l
S.Rly, Alwayve Parcel.
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C. Gopalam1sbma Pillai
Retd. Chief Commercial Clerk Grl
Southern Kailway, Kayamkulam.

P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.1
Southern Railway, Trivandeum Central.

P.D.Sukumarn
Retd. Chicf Commercial Clerk Gr.III
S.Railwav, Chengannur,

Paulose C.Varghesc

Retd. Chief Commercial Clerk II
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.l
Soutitern Railway, Alwaye. :

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandium Central.

M.Somasundaran Pillai

Retd.Chief Brrking Supervisor Gr.l
residing at Kol L;xavan,Pu.mmthPO -
Kilimanoor.

K. Ramachandran Unnithan

retd. Chef Commercial Clerk Gr.l -
Chengannur Railway Station,

S.Rly. Chengannur.

M.E.Mathunny
Retd.Chief Commezaial Clerk Gr.l
Trivandrum Parcei Office, S.Riv. Trivandrum.

V.Subash
Retd.Senior Commercial Clerk Booking Office
Southern Railway. Quilon.

P.K.Sasidharan

Retd. Commermal Clerk Gr.IL

Cochm HTS Goods, Southern Railway,
Kochi

R. Sadasxvm Nair,
Retd.Chicf C nmmeﬁrcml Clerk Gr.II
Southern Raitway, Trivandrum Central..... Applicants

(By Advocatg Mr. K.A.Abraham)

V.
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Union of India, represented by the
Secretary, Minizstiv of Railways,
Rail Bhavar, New Delhi.

The General Manager,
Southern Railway, Chennai.

The Chief Personnel Officer
Southern Railwav, Chiermai.

The Divisional Railway Maruger,
Southern Railway, 1rivandrum

Division, Trivandrum.

(By Advocate Mr.K.M. Anthiu)

O.A 857/2004:

1

to

G.Ramachandran Nair,
Travelling Ticket Inspector,
Southern Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.l, Generai Saction,

Southern Railway,Quilon Jn.

Martn Jolin Poothuilil
Travelling Ticket Inspactor,
Southern Railway, Thrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Grl
General Section, Southern Railway
Koftayam.

K.R.Shibu

Travelling Ticket Inspector Gr.l

Chicf Travelling Ticket Inspector Office
Southern Railway, Lrnakulam.

MV .Rajendran
Head Ticket Collecior,
Southern Railway, Thrissur.

S.Jayakumar
Chief Traveliing Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Javachandran Nair F
Travelling Ticket Inspector,
Southern Kaitway, Trivandrum Central.

OA 289/2000 and connected cases
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K.S.Sukumaran
Travelling Ticket Inspector.
Southem Railway, Ernakulam:.

Mathew Jacob.
Head Ticket Collecior,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani, o
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakulam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.V.Varghese
Travelling Ticket Inspector,
Southern Railway, Emakulam Tumction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.A.Mathai, ,
Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. ~

R Devatajan, Travelling Ticket Inspector
Southern Railway, Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
 Trawellifg Ticket Inspector,
Southern Railway, Trividrum.

QA 28972000 and connected cases
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32

T.K.Vasu.
Chief Travelling Ticket Inspector,

Southern Raitway, Trivandrum Sleeper Dept.”

Lowms Chareleston Carvalho
Travelling Ticket Inspector,
Southern Ralway, Trivandrum.

K.Sivaramakrishnan,

Chief Travelling Ticket Inspetor,
Southern Railway, Quilon.

M. A.Hussan Kunju

Chief Travellin Ticket Inspector, -
Southern Railway, Quilon.

Laiji J Issac, Travelling Ticket Inspector,
Southern Railway, Tavandrum.

V.S.Viswanatha Pillai,

* Chief Travelling Ticket Inspector,

Southern Railway, Trivandrunt.

K.G.Unnikrishnan,
Travelling Ticket Ingpector,
Southemn Railway, Trivandrum.

K. Navaneetha Krishnan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Ticket Inspector, -
Southern Railway, Quilon. ... Applicants

(Bv Advocate Mr. K. A. Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennat. '

The Chief Personnel Cilicer,
Southem Railway, Chennat.

OA 28972000 and connected cases
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The Divisional Railway Manager., .
Southern Railway, Trivandrum Division,
Trivadnrum.

M.J.Joseph, Chief Travelling Ticket Examiner,
Gr.L Southern Railway, Trivandrum Railway
Staticn.

A.N.Vijayan, Chief Travelling Ticket Examiner,
Gr.1 Southem Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Exaﬁtiner,
Gr.I Southern Rasiway, Emakulam Town Rai_lway

K.Shibu, Traveiling Ticket Examiner Gr.I
Southern Railway, Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R.1104)

Advocate Mr. TCG Swamy (for R.5,6&8)

CA No.10/2005

1.

R.Govindan,
Station Master, ’
Station Master's Office,

Salem Market.

T Mahaboob Al
Station Master,

Station Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg. Erode.

N.Thangaraju,
Station Master,
Station Master's Office,

_ Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statior Master,
Tirur.

E.lloy.
Station Master,
Tirur Railway Station.

Station.

....Respondents
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P.Gangadharan,

Station Master,

Office of the Station Master
Parapananzadi Railway Station.

P.Sastcharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kaliayi Raiiway Station.

C.H.Ibralum,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Office
Valapattanam Railway Staiicn.

N Raghunatia Prabhw,
Station Master's offce,
Nileshwar Railway Station,

M.K.Shylendran
Station Master,
Kasaragod Railway Station.

C.T.Rajeev
tation Master,
Station Master’s Office,

- Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr K. A. Abraham

Vis.
Union of India represented by
the Secsstary,
Ministry of Raiways, Rail Bhavan,
New Delhs.

QA 289/2000 and connected cases

AL

... Applicants
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The General Manager,
Southern Railway,
Chennai

The Chief Persorine! Officer,
Southern Railway, Chennat

The Divisional Railway Managger,
Southern Railway,
Palaickad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Raitway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metiur Dam.

By Advocate Mr. K M. Anthru (R 1 to 4)

1

OA No.11/2005

P.Prabhakaran Nai

retired Station Master Gr.L

Southern Railway, Alwave,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-683 542.

Mr.P.Prabhakaran Nair,
retired Station Master Gr.1,

- Southemn Railway, Alwaye.

tesiding at VIII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Railway,

Trivandrum Division,

residing at Parekkattu Housc,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.1,
Scuthern Railway,

" Cherthala Railway Station,

residing at Vrindavanam,
Muhamma P.O..
Alappuzha District.

OA 289/2000 and connected cases

... Respondents
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M.T.Moses,

retired Station Master Gr.L,

Southern Railway,

Ettumanur Railway Station

residing at Muthukulam House,

N.W . Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

)

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandram.

By Advocate Mr.Sunil Jose

OA No.12/2005

1

T Hamsa
Retired Station Mazter Gr.liL
Southern Railway,

Kanhangad residing at Thottathil house,

Near Railway Station
P.G.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade L,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogpalakrishnan,

retired Station Master Gr 1,
Station Master'sOffice, *
Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kamnur.

OA 28972600 and connected cases

... Applicants

e e

.es Res{}gndmts. D
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5 N.K.Ummer,
retired Station Mastet, ‘
Palakkad residing at Rose Villa,
Kulakkadavu P.O.,
Kuttipuram.

By Advocate Mr.K.A. Abraham
Vis.

18 Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi. - 4

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer.
South:m Railway, Chennat

4. The Divistonal Railway Manager,
Southemn Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K. Nandini

OA No.21/2003
1 A.D.Alexander

Station Master Grade ],
Southern Railway, Angamali.

to

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southem Railway,

Cochin Raitway Yard,
Willington Island, kochi.

By Advocate Mr.K.A. Abrahara
/8.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delh.

)

The General Manager,
‘Southern Railway,
Chennai

3 The Chief Perscnnel Clficer,
Southern Railway, Chennat

QA 2239/2000 and connected cases

... Applicants

... Respondents.

... Applicants
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The Divisional Railway Manager,
Southern Ratlway, '
Tﬁvandrum Division, Trivandrum.

V.K Ramachandran. Station Master Gr.L,
Scuthern Railway. Ettumanur

K.Mchanan, Station Master Gr.L
Southern Railway, Alieppey.

By Advocate Mr.Sunil Jose (R 110 4)

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005
1 K.V.George

Chief Booking Clerk, Gr.l,
Southem Railway. Shoranur Jn,
Palghat Division.

P.T.Joseph.
‘hi=f Parcel Clerk Gr.Ii,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk G I,
Southern Railway, Paizhai Division.

T.K.Somasundaran

Heard Parcel Clerk Gu.ii,
Southein Railway. “vlangalore,
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk Ge i
Mangaiore, Southemn Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr .,
Southern Railwav, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.IIl,
Southern Railway, Mangalore Division,

H.Neelakanda Pillai
Head Parcel Clerk, Scouthern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

OA 289/2000 and connécted caées

... Respondents
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P. Sréeimmar
Chief Parcel Clerk. Southern Railway,
Coimbators Jn.

N.Ravindranathan Nair,
Head Booking Clerk, Southermn Railway,

Mangalore

P.K.Ramaswamy:,
Head Booking Clerk,
Southem Railway, Mangalore.

Vasudevan Vilavil,
Scnior Commercial Clerk,

(St.Booking Clerk),

Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

~ Head Booking Clerk,

Kuttipuram Railway Station,
Southen Railway, Iluttipuram.

T. Ambujakshaz,
Chiet Parcel Cletk, Southern Railway,
Tirur Railway Station.

M.K. Aravindakshon

Chief Commercial Clerk.
Tirur Railway Station,
Southern Railway, I".O. Thur.

K.R.Ramkumar,
Head Commercial Clesk.
Southern Railway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

.Y

Vis.
Union of India represented by
the Secretary,
Ministry of Rai'ways, Rail Bhavan,
New Delhi. "

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennal

OA 289/2000 and connected cases

... Applicarts

C



47 OA 289/2000 and connected cases

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 E.V.Raghavan, Chief Parcel Supervisor,
Southern Railway,
Tellichery Kailway Station.

6 Somasundaran AP.
Chief Parcel Cletk, Scuthern Ratlway,
West Hill Railway Station. '

7 Gopi K.E.,
Head Commercial Clerk,
Southern Railway, Coimbatore In
Railway Station.

8 haheswaran A.R.
Senior Commercial Clerk,
Southera Railway, *
Kulitalai Railway Station. ... Respondents

By Advocaics Mr. K. M.Anthru (R 1-4)
Mr.C.S. Manilal (R 5%6)

OA No.34/2005

1 L.Soma Suseglzn
retired Chief Commercial Clerk,
Southern Rattway, :
Trivandrum Centratl
residing at Dreams, Sastri Nagar South,
Karamana P.C..
T.C.20/831/1, ‘frivandrum — 695 002,

2 K.Seetha Ba,
retired Chief Commercial Clerk,
Trivandrum Parce! Office,
Southern Railway, Trivandrum
residing at
Sanjeevani, Durga Nagar,
Poomiatlivoorkonam, Perootkada P.O.,
Trivandrum.

3 T.C.Abrah:in,
reticed Parcel Supervisor Gr.llL,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O, o ,
Trivandnim-5. o0 L Applicants -

By Advocate Mr. K. A. Abraham

Vis.



By Advocate Mrs.Sumathi Dandapani (Sr) with
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Union of India represented by
the Secretary,

" Ministry of Railways, Rail Bhavan,

New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personne! Officer,
Southemn Railway, Chennai

The Divisional Railway Mar ager,
Southern Railway,
Trivandrum Division, Trivandrum.

Ms. P K.Nandmi

OA No.96/2905

1

S

V.Rajendran, -+ -

Chief Traveling Ticket Inspector,
CTTY/Office. AFS Southera Railway.
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticker Inspector,
CTTVOffice, AI*S Southern Ralway,
Palakkad

By Advocate Mr.K.A. Abrzham

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,

Southern Railway,

Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

QA 289/2000 and connected cases

... Respondents.

... Applicants

G.Ganesan, CTTI Gradz 1, Southern Railway,

Palakkad.

Stephen Mani. CTTI Grade IL
Southern Raflway, Cannanore.



49 OA 289/2000 and connected cases

7 Sathyaseelan, CTTI Gr.IIL,
Southern Railway, Erode.

-8 B.D Dhanam, TTE, Southern Railway, '
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

QA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector.
CTTIOffice/l/Gencral. Southern Railway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O,,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveling Ticket Inspector,
CTTVOfHce/1/Gencral, Southern Railway,
Cannanore residing at
Shreyas, near Elavavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Traveling Ticket Inspector,
CTTVOffice/1/General, Southern Railway,
Palakkad. Residing ni
Shrevas, Choradam 2.0,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTIOf ice/1/reneral, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupall.

P.O.Mattanur, Kannur Dastrict.

5 P.M.Balan,, Chiet Travelling Ticket Inspector,
Qlo CTTVOffice/ 1 /General, Southern Railway,
Calicut, residing at No.2~/1247 'Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTVOA ice/1/General, Southern Ratlway,
Cannanare residing at
Prasadam, Near Pavakadawva
P.O.Anchupecdika, Cannanore,
Kerala. ... Applicants

By Advocate My K. A Abraham

Vis.



By Advocate Mrs.Sumathi Dandapam {Sr) with

Union of India represented by
the Secretary.

Ministry of Railways, Rai Bhavan,

New Dethi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,

Southern Railway,
Palakkad Division. Palakkad.

Ms. P X . Nandini

OA No.114/2005

1

b

W Selvaraj,
Station Master Gr.I

Office of the SMR/O/Salem Junchion,

G.Angappan,

Station Master Gr.I Southern Railway,

Virapandy Road.

P.Govindan,
Station Master Gr.IIL
SMR/O/Salem Jn.

K.Sved Ismail,
Station Master Gr.1iJ,,
Southern Ratiway. Salem.

N.Ravichandran,
Station Master Gr.I1,
Station Masters Office,
Tinnappatti,

R Rajamanickam,

Station Master Gr.L,

Office of the Station Master,
Magudenchavadi,

A R Raman,
Station Master Gr.],
Station Masters Office. BDY.

V.Elumalai

- Station Master Gr.IL

Office of the Statior Master/SA.

OA 289/2000 and connected cases

" ... Respondents

C
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A.Ramachandran.
Statiqn Master GrJI SM R/O/SA

A Balachandra Mooithy,
Station Master Gr.I1,

_Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.I'L
SRM/C/ED

S.Gunasekharan
Station Master Gr.L.
Station Masters Cffice,
Perundurai. )

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Ofiice,
Magnesite Cabin C Salem.

C.Sundara Rag

Station Master Gr Il
Station Master's Ciiice.
Kaur In.

By Advocate Mr.K.A.Abrahan

19

Yis,

Union of India represented by

the Secretary.

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennat °

The Chief Personnel Cfficer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Patakkad Division, Palakkad.

R.Javabalan,
Transportation Inspector,
Railway Divisional Office.
Palakkad.

OA 289/2000 and connected cases

YRS IE

... Applicants
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" K.P.Divakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,

Mettur Dam. S

’ By Advocate Mr.K.M.Anthru.{forR.1tod)

0.A. 291/2003:

1

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur, Residing at .
Aiswarya, P.O.Trkkandiyur,
Tirur — 676 101.

K.K Kunhikutty, .

retired Head Goods Clerk,

Calicut Goods, Southern Railway,
Calicut residing at

Mulloly house, P.O Atholy-673 315:

K. Raghavan,

retired Parcel Clerk,

Calicut Parcel (i,
Southern Rajlwav, Calicut
residing at Muthuvetta House,
Kaithakkad. P.O.Cisench,

via Petambra, Kozhikodz Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranhipalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Parayanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

C

QA 289/2000 and connected cases

...Respondents

... Applicants
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The Chief Personnel Qfficer,
Southemn Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Josc.

OA Ne.292/2005
1 K Krishnan Nair,

ra

retired Chief Commercial Clerk,
Chirakinkezh. Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0G4,

K.C.Kunakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neluksyil P.O,
Kothamangalam.

By Advocate Mir KA. Abrahom

)

V/s.

Union of India reprosented by

the Secretary,

Ministry of Raiiways, Kail Bhavan,
New Delhi.

The General Mancger,
Southern Railway,
Chennai

The Chief Personnel Officer,

 Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

0A No. 32912005

1

[ 3%

K.J.Baby.
Senior Commercial Clerk,
Southern Railway, Aluva.

P.S.James,

Senior Commercial Clerk,
Booking Office. Southem Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents, :



3 T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.IL
Southern Railway, Parcel Office,

C

OA 289/2000 and connected cases

Y Zar . PR
.-

r

Ernakulam. _ ) . '“' Apphcams e s

By Advocate Mr.. A.Abraham.
\-'Tj:s.f NI

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi. :

b~

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Scuthern Railway, Chennat

3. The Divisional Railway Manager
Southemn Railway, :
Trivandrum Division, Trivandrum.

5 V.Bharathan, Chief Commercial Clerk Gr.L
Southern Railway,
Kalamassery Railway Station,
Kalamassery.

6 S.Murali, Chief Bocking Clerk Gr.IL ”
Southern Railway, ¥rnakulam Jn,
Kochi.

7 V.S.Shajikuinar, fHead Commercial Clerk Gr.IIL,

Southern Railway,
Changanacheri Railway Station

8 G.S.Gireshkumar,
Senior Commercial Clerk.,
Southern Raiiway,
Nellavi Railwav Station,
Trichur Dist.

By Advocate Mrs. Sumafhi Dandapani'(Sr) with ..
Ms.P.X. Nandini for R.1 1o 4.

OA N».381/2005

! T.M.Philipose.

_ retired Station Master Gr.,
Kazhakuttom. Southern Railway,
Trivandrum Division,
residing at Thengumcheril,
Kilikolloor P.O.,

.. Respondents.

Koilam District. s e

PR R S A
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35

2 AN.Viswambaran.
retired Station Master Gr.IL
Cochin Harbour Terminus,
Southern Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.G. Koclu-do,

By Advocate Mr.K.A.Abrabam
Vi,

1. Union of India represented by
the Secretarv.
Ministry of Raiiways, Rati Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnci Officer,
Southern Railway, Chennat

4. 'The Davisional Railway Manager,
Southern Railway,
Trivandrum Divivicn, Trivandrum.

- By Advocate Mr.Thomas Mathew Nellimoottil

OA Ne.384/2005

Kasi Viswanthan.
Retired Head Commgercial Clerk Gr.IL
Southern Railway, Salem Jn, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr K.A.Abraham. |
Vis.

1. Union of India represented by
the Sccretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Raiiway,
Chennai

3. The Chief Personncl Giicer,
Southern Railwav, {"hennat

4. The Divisional Raiiway Manager,
Southern Railway,
Palakkad Division, Painikad.

OA 289/2000 amd connected cases

... Applicants

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No.570/2805

P.P.Balan Nambtar,
Retired Traffic Inspector,
Southermn Ratlway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambu,
Kannur District.
By Advocate Mr.K.A. Abrzham
Vs,
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Managén
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA Ne.771/2005

A.Venugopal

retired Chief Traveling Ticket Inspector Gr.Ii,

Salem Jn residing at

New 264/160, Angalamman
Kevil Street, Sivadasapuram P.O.
Salem 636307.

By Advocate Mr. K.A.Abraham

/s
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.
2. The General Manager,

Southern Raiiway.
Chennai

C

OA 289/2000 and conngcted cases

... Applicant

... Respondents '

... Applicant
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3. The Chief Personnel Officer.
Southern Raitway, Cheppai

4, The Divisional Paiim av Manager,
Southern Radiway,
Palakkad Diivision, Palakkad,

By Advocate Mr K. M. Artfiu
OA Ne.77712005

Y.Samuel,

retired Travelling Ticket Laspector
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Mailimel.P.O., .
Mavelikara 690 570.

By Advocate Mr.K.A.Abraham
Vis.

1. Union of India represented by
the Secretary, o
Ministry of Railways, Rail Bhavan,
New Deihi.

2. The General Managsy,
Southern Railway,
Chennai

‘ad

The Chief Personnel Officer.
Southern Railwav, Chennai

4, The Divisional Railway Manager,
Southern Railwav,
Trivandrom Division. Trivandrum.,

By Advocate Mr.K.M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Raflways, Rail Bhavan,
New Delhi.

OA 289/2000 and connected cases

- ... Respondents«

... Applicant

... Applicant



2. The General Manager.
Southern Railway,
Chennat

3. The Chief Persennel Offices.
: Southem Ratdway, Chenusi

4. The Divisional Ratlwaw Manager,
Southem Railway,
Palakkad Division, Pzlakkad.

By Advocate Mr.Suni! Josc

QA No.892,2905

1 K.R.Murali
Catering Supervisor Gr.I1,
Vegetarian Refreshment Room,
Southern Railway Emakulam Jn.

b

C.J.Ioby

Catering Supervisor Gr.I,
VLRR/Ernakulam Nerth Rauveay Station,
residing at Chittilappilly house,
Pazhamuck Road, P O.Mundur,

Thrissur District.

3 AM.Pradecp.
Catering Supervisor Gr.l
Parasuram Express, Trivandrum,

4 S.P.Karuppiah,
Catering Supervisor Grll,
Trvandrum Veraval Ioxpress Baich No.1l,
residing at ‘1\3’0.;2,

Thilagar Street. Doltacki Coimbatore District,

Tamil Nadu.

5 D.Jayaprakash.
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.il,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,
Vetturnimadam, Nagarcoil K. K. District.
Tamil Nadu.

6. S.Rajmohan,
Catering Superivor Gr.Ii,
Parasuram Express Dantry Car
C/o.Chief Catering Inspector,
Trivandrum Ceniral.

7 K.Ramnath. Catering %upervxsor Gr. IL
Kerala Express Baich No X,
C/o.Chief Catering Inspector Base Depot/
Trivandrum

-

OA 28972000 and connected cases

... Respondents -



59 CA 289/2000 and connected cases

8 - P.ASathar
Catering Supervisor Gr.1,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.II,
Pantry Car of Kerala Express.

10 N.Krishnankutty,

Catering Supervisor Gr.Ii,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A. Abraham.
Vis.
1 Union of India represented by

The Secretary, Ministry of Railways,
'Rail Bhavan, New Delhi.

38

The General Managzr,
Southern Railway, Trivandrum.

3 The Chief Personnc! Officer,
Southern Railway, Madras.

4 The Senior Divisional Pessonnel Officer,
Southern Railway, Trivandmum,

5 N.Ravindranath, Cateving Inspector Gr.IL, -
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Catering Supgfiiisor Gr.L
Kerala Express. C/o Base Depot,
Southern Railway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.L,
Southem Railway, Trivandrum ... Respondents

By Advocate Mr.K.M.Anthra (R 110 4)

0A No.50/2006.

R.Sreentvasan,

Retired Chief Goods Clerk Gr.IL,

Goods Office, Southem Railway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur _
Kanhirode P.O.Kannur. ... Applicant '

By Advocate Mr. K.A . Abraham

Vis.
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Unton of India represented by

the Secretary,

Minsstrv of Railways. Rail Bhavan,
New Dethi. ;

The General Manager.
Southern Railway,
Chennai

The Chief Personne} Officer,
Southern Railway, Chennai

The Divisional Raﬂway Manager,
Southern Railway.
Palakkad Division, Palakkad.

By Advocate Mr.K.M. Antrim

1

OA No.52/2006.
1 L.Thangaraj

Pointsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Pointsman “A'
Southern Railway, Salem Market,

P.Ramazlingam. Senior Traffic Porter,
Southern Railway, 3alem Ja.

D.Nagendran, Traffic Poster,
Southern Railway, Salem Market.

R.Murugan, Traffic Poiter.
Southern Railway, Salem Jn.

By Advocate Mr.K.A. Abraliam

N

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan.
New Delhu.

The General Manager,
Southern Railway,
Chennai

Davisional Railway Manager,
Southern Railway,
Palakkad Division. Zalakkad,

The Senior Divisicasl Persenne! Officer,
Southern Railway, Falackad,
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... Respondents

... Applicants
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3 K.Perumal, Shunting i"fiaste'r Gl .
Southern Railway, Salem Jn,Salem.

6 A.Venkatachalam, Shunting Master
Gr.L, Southern Railway, v
Karuppur Ratlway Station, Karuppur.

7 . KXannan, Shunnnsr Master Ge L~
Southern Railway, Calicut Rat.way Statxon,
Calicut. ,

-8  KMurugan. Shunting Master Gr.IL

Southern Railway, .
Mangalore Railway Station. Mangalore.

A.Chantya Naik, Shunting Master Gr.IL,
Southern Railway,
Mangalore Railway Station.

- Mangalore.

10 - - AElangovan, Pémt”man' ‘AY,
Southern Railway, Bommxdl Railway Statlon,
- Bormmidi.

11 L.Marugesan, Sr.ate Keeper,

o Southern Railway.
- Muttarasanaliur Reitway Station,
’\/Iutt rasana]lu,

12 M.Mamvan Pamim-an A"

- Southern Railway,
Panamburu Railway Siation,
Panamburu.

13 P Krishnamurthy, Pointsman © A’,

Southern Railway,
Panamburu Raziwa\ Statx()l‘
Panamburu.

14 K.Easwaran,

Cabinman I, Southern Railway,
Pasur Raitway Station, , ,
Pasut. ... Respondernts

By Advocate Mr.K.M.Anﬂ*m (R 1-4)

"These applications having been finally heard jointly on 9.2.2007 the Tribunal on
5.2007 delivered the {oilowing: :
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ORDER
. HON'BLE MR. GEORGE PARACKEN, JUDICIAL WAIBB?
1 The care issue i aﬂ these 48 On giﬁal Applications is noth@iig but the
dispute regrading application of the principles of reservation settled by ihe Apex
Court throngh its various judgmel'its'}'ﬁdni time to time. A.Majorii‘y of OAs (41
Nos.) are filed by the general categnry employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different grades/ca&res. Their
allegation is that the respondent Railway has given excess prp'm'.btions' to SC/ST
category of employees in excess of the quota rcserved for them aﬁd their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for conéequer,tial seniority to SC,{Si. category of
employees does not include those SC/ST category of emplovees-who héve been
promoted n excess of their quota on arising vacancies on ros;cer pdint promotions.
Their prayer in all these O.As, therefore, is to review tl;e semomyhsts in the
: grades in different cadres where such excess promoti(;ns vof _t.he .resel"'»’ed éategory
employees have been made and to promote the general category emf)lbyees! in their
respeciive places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the consequential Seriioﬁty. In
some of the O.As filed by the general category employees, the applicants have
contended that the respondent Railways have éppliéd ~.the- pﬁnciple of post
based reservation in cases of A. %eﬁructuﬁng of the cadres also .resultimg n
excess reservation and the continuance of such excess promotees from

1984 onwards is  illegal as thesame is against the law laid down
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k)

by the Apex Court, Rest of the O As are ﬁled by the QC/S’I category emplovees
‘ Thev have challenged tle revision of the <emor1ty Jist of certain grades/cadres by

'f_the respondent Railways uhereoy thev have been relegated to lower posmons

- They have prayed for the restoration of their respective seniority pos;tlons stating

that the 85 Amendment of .the Constitution has not on}y_ protected their
promotions but also tiie consequential seniority already granted to them.
.2 | Irss, therefo;g,‘ necessary to make an overview of the various relevant
judgments/orders and the constitutional provisions/am:ndments "on the issue of
.reservation,in promotion and consequential seniority to the SC/ST .qateg&y of
A‘_employees and to re-state the law laid dow~ by the Apex Court before we advert to
 the facts of the individual O.As.
3 - After the 85" Amendment of the Constitution, a number of Writ
Petitions/SI,Ps were filed | before the Supreme Court challengmg its
constmmonahtv and all of them were - decided by the common judgment dated
19.30.2006 in M Nagaraj and others Vs. Union of India_and others and other
connected cases (20{)&)8 SCC212. Tnthe opening sentence of t_he_ said judgment
tself it has been stated that the “width and amplitude of the right to equal
opponumty m emplovment in the context of rescrvation” was the issue under
~consideration in those Writ Petitions/SLPs. The contention of the petitioners was
that the ’(‘Eonstimtion (Eighty fifth Amendment) Act, 2001 inserting Anicle 16(4A)
to the i)_onstitutjon retrospectively fror;x 17.6.1995 providing reservation in

promotion with consequeritial senjority has reversed the dictum of the Supreme

GREL L
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| Court in Union of India Vs. Virpal Smgh Chauhan (1995) 6 SCC 684, Ajit
Smgh Januja V. State of Punjab (Ajit Smgh ) (1996) 2 S‘CC 715, Ajit Singh 11
‘ V. State of Punjab (1 999) 78CC 2901, Ajit Singh 111 V. State 0 Punjab (2000) 1
____.'SCC 4?0 Indzra Sawhney Vs. Union of Indza 1992 Supp3 SCC 217 and
M G. Badaptmavar V. State of Karnataka (2001) 2 SCC 666.

4 . After a detaﬂed analysis of the various judgments and the
Constitutional Amendments, the Apex Court in Nagaraj's cfa:sev:(supra) held that the
7T“-C§m<timtim1 Amendment Act, 1995 and the Constitution 85" Amendment Act,
2001 which brought in claﬁse 4-A of the Article 16 of the Coristiiution of India,
have sought to change the law laid down in the cases of Virpal Singh Chauhan,
Apt Singh-I, Ajit Singh- II and indra Sawhney. In para 102 of the said judgment

the Apex Court stated as under:

s Under Article 141 of the Constitution, the
pronouncement of ihis Court is the law of the land. The
judgments of this Court n Virpal Singh, Ajit Singh-I, At
Singh-1I and Indra Sawhney were judgments delivered by fais
Court which enunciated the law of the land. It is that law

:  which is sought to be changed by the impugned constitutiona
amendments. The impugned constitutional amendments arg

" enabling in nature. They leave it to the States to provide for
reservation. It is well settled that Parliament while enacting #
' law does not provide content to the “right”. The content %
provided by the judgments of the Supreme Court. If tf
- appropriate Government enacts a law provndmg for reservano" s
without keeping in mind the parameters in Article 16(4) ars
Article 335 then this Court will certainly set aside and strics -
down such legislation. Applying the “width test”, we do tot
find ‘obliteration of any of the constitutional litnitatiog.
Applying the test of “1dent1t» we do not find any alteration ¥
the existing structure of the equality code. As s tatel
above, none of the axioms like secularism, federahsm, eic.
“which ‘aré ovérreaching principlés have been  violated by
the impugned constitutional amendments. Equality ha

L
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two facets - “formal equality” and “proportional equality™,

" Propurtional equality is equality “in fact” whereas formai

equality “in Jaw”. Formal equality exists in the rule of law. In

" the case of proportional equality the State is expected to take

affirmative steps in favour of disadvantaged sections of the

‘society within the framework of liberal democracy. Egalitarian
equality is proportional equality.”

Howev&, the Ape}: Court held in cléér terms that the aforesaid amendments have
no way obhteraiedthe co.nétimﬁ(’ma.l requirerﬁent like the concept of post based
;ostér with | inbﬁi& concept of replacement as held n R.K‘."Sz-zt-)har\l&'é]”. The
‘concluding para 121 of the judgm;ent reads as under: -

“121 The impugned constitutional amendments bv which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alier the stricture of Article 16(4). They retain the
controlling  faciors or the compelling = reasons. namely,...
backwardness and inadequacy of representation which enables the
States to provide for reservation keeping in mind the ‘overall -
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to S.Cs and S.Ts. They
do not obliterate any of the constitutional requirements, namely,
ceiling limit of -50% (quantitative limitation), ‘the concept. of
creamy layer (qualitative exclusion) the sub-classification between
OBCs on vne hand and’S.Cs and S.Ts on the other hand as held in °
Indra Sawhney, the concept of post-based roster with inbuilt
concept of replacement as held in R.K.Sabharwal.” -

5 - After the judgment in Nagaraj's case (supra) the learned advocates
who filed the present C.As have desired to club all of them together for hearing
as they have agreed that these O.As can be disposed of by a common order as the
core issue in all these O.As being the same.. Accordingly, we have extensively
heard ' leamed Advocate Shri K:A Abrabam, the counsel in the maximum
number of cases in this group on behalf of the genéral category emplovees

- and leamed Advocatec Shri T.C.Govindaswamy and Shri .. C.S. Manilal
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coumels for the Apptua.zts in few othef c.zasles representmg the Scheduled Caste
catcgory of employees. ¢ have also heard Advocates MrSa.nthoshkumar
Mr.M. P Varkev, Mr.Chandramohan Das. and Mr.P.V Mohanan on behalf of some
of the other Apphcants Sint. Sumati Dandapam Senior Advocate along with Ms.
;P K. Nandxm Admcate wnd amsted by Ms. Suv;dha Advocate ]ed the arguments
on behalf of the Railways administration. Mr. Thomas Mathew Nellimootil, Mr.
.K.M.Anthﬁ and Mr.Sunil Jose also have appeared and argued on behalf of the
Railways. | | -

6 Sha Abralmn’s’ submission on behalf of the general category
emplo;fées in a nut shell was that the 85" amendment to Article 16{4-A) of the
Conéﬁtufi;oln ‘with ret;rospective effect from 17.6.65 providing the right of
cons'equ'e;ntia] éem'o;ity, Niﬂ not protect the excess promotions. given to SC/ST
candidatec Whg were pro*note'd against vacancies arisen on roster, points in excess
of thexr quota and ﬂmremre the respondent Railways are requxred to review and
re-ad_mst the seniori ty i all the grades in different cadres of the Railways and to
promote the general categozy candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess promotions and
‘consequential seniority. His contention was that the SC/ST employees who were
promoted on roster points in excess of their quota are not entitled for protection of
seniority and all those excess promotees could only be treated as adhoc promotees
wit_hém any right to hold the seniority. He submitied that the 85™ amendment
only protected the -SC/ST candidates promoted after 17.6. 95 to retam the

consequential sepiority in the  promoted grade but does not protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
' équa]ity of opportunity iz all matters relating to appointment in any post under the
S@e and clause- (4) thercof ié an exéept_io‘h 1o 1t Which confers powers on the State
to make reservation in the matter of appomtment in favour of the S.Cs, S.Ts and
OBCs classes. | Howevéx; the aforesaid clause (4) of Article 16 does not provide
a_hy power on the State to appoint '0!‘ prbmote the reserved candidates beyond the
qiwta fixed for them and the excess promotions made from those reserved
categories shall not be conferred with anvy right including seniority in the promoted

: cadrg. ‘ | o
..7 | | Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K ’VI Anthru and
otherc who represenied the cause of respondent Railways on the other hand ar gued
‘that all the O.As fited by the genem} category employees are barred by hm,tat;on
_. On merits,_ t.hey subroitted that in view of the judgment of the Apex Cou;rt n
‘R.K.Sablm'él'é case cecided on 10.2.1995, the semiority of SC/ST. emplovees
cannot be reviewed till that date, The 85® Amendment of the Constimﬁoﬁ 'which
:vc;ame nto force w.e.f. 17.6.1995 has further protected the promotion and sehio.,rity
}of SC/ST emplpyees from that date. Fof lhé period between 106.2.95 and 17.6.1996,
the Réilway Board has issued leﬁér dated 83.2002 to protect  those SC/ST
category erﬁpiéyees p..vArc.)motede:uring the said period. They have élso'ar.g.:ue& that
‘ from the judgment of ﬂz Apex Cou;rt m Nag'xraj case (supra), it has become clear
thdt the effects of the judgments in Virpal Singh Chauhan and Ajit Singh 1
have been negated by the SSmAmendment of the Constitution which came

into force retrospectively from 17.6.1995  and, therefore, there is no question
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of any change in seniority of SC/ST Railway employees aiready fixed. The views
of the counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

' affe(:i}ed the SC/S'I' emplovees in separate O.As filed by them.

'8 {k;e}mé& start wi.th the case of J.C.Mallick éné others Vs. Union of
India and others 1978¢1) SLR 844, wherein the Honble High Court of Allahabad
rejected the contentions of the respondent Railwéi;'s that percentage of reservation
relates to vacancy and not to the posts and allowed the petition 6&9.12.77 after
quashing the selection aud promotions of the res;.vondenis Scheduled Castes ‘who
have been selected in excess of 15% quota fixed or SC candidates. The Raﬁway
Admlmstratlon carried the aforementioned judgment of the High Court to the
Hon'ble Supreme Coust 1v'appeal and vide order dated 24.2.84, the Supreme (,ourl
inade it clear that promotion, if anv, made during the pendency of the a.ppeal was
to be subject to the resuit of the appeal. Later on on 24.9.84 the Apex Court
clarified the order dated 24.2.84 by directing that the promotions which might have
been made thersafter were to be strictly in accordance with the judgment of ‘the
Hngh Court of Allahabad and further subject to the result of the appeal

~ Therefore, the promotions made after 24.2.84 otherwise than in accordance with
ihe judgment of the High Court were to be adjusted against the future vacancies.

s It was  during the pendency of the appeal in J.C.Mallick's
g,ase the Apex Court decided the case of Indra Sawhney Vs, Lmon of

.Indm and others (1992} Supp.(3) SCC217, on 16111992 wherein it

ivas held that reservation’ in appointments or posts under  Atticle
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- 16(4) is confined to initial appomnﬁénts’ and cannot be extended to reservation in

the matter of promotions.
10 - Then came the  case of RK.Sabharwal asid others 1. State of
Punjab and others, (1995) 2 SCC 745 decided on 10.2.95 wherein the jiidgmeut

of the Allahabad High Court in JC Mallick's case (supra) was referred to and held

that there was no infirmity in it. The Apex Court hias also held that the reservation

roster is permitted to aperate only il the total posts in a cadre aie filled and

* thereafier the vacancies falling in the cadre are 1o be filled by the same cétegory of
~ persons whose retiremen etc. cause the vacancies so that the balance between the

- reserved category and the genersl category shall always be maintained. However,

the above interpretaiion given by the Apex Court to the working of the roster and

the findings on this poiut was to be operated prospectively from 10.2.1995. Later,

* the appeal filed by the Raiiway administration against the judgment of the

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally
dismissed by the Apex Court on 26.7.1995(Union of India and others V.s M/s JC
Malik and others, SLT 1996(1} 114..

il ' Meanwhile, in order to negate the effects of the judgmerit in

Indra Sawhhey's case (supra), the Parliament by way of the 77" Amendment of the

Constitution introduced clause 4-A in Atticle 16 of the Constitution w.e.f

17.6.1995. 1t reads as under-

““(4-A) Nothing in this article shall prevent the State from making
any provision for reservation in matters of promotion to anv class
or classes of posis in the services under the State m favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion
of the State, are not adeyuately represented in the srvices under
the State.” (emphasis supplied)
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12 fmg judgment dated 10.10.95 in Union of India Vs. Virpal Singh
Ch&uhan and others 1995(6) SCC 684 came after the 77" Amendment of the
Constitution. Following the principle laid down in the case of RK 'iSabharwal
(supra) the Apex Court held that wher the.repreiqéni;tion of Scheduled Castes is
g already far bevond their quota, no further SC candidates should be considered for
the remaining vacaucies. They could only be considered along with . general

candidates but not as members belonging to the reserved category. I was turther

held i that judgment that a roster point promotee getting benefit of a;:oelcrated .

_.”;.)rqlmo'tion would not get consequential seniority because such consequential
seniority would be constituted additional benefit. Therefore, his semority was to
be governed only by the panel position. The Apex Court alsofheldf thaf “even if a
Scheduled CasteAS'cha({;ded Tribe candidate is promoted earlier by virtue égf‘m[e of
reservation/roster than his senior general candidate and the sem'or;' general
. bandidqte is promoted later to the said higher grade, the general candidate
regains his seniorily over such earlier promoted Scheduled casre/Schedu.’?d Tribe
candidate. The earlier promotions of the Scheduled Caste/ScheduJéd Tribe
candidate in such a situation does not confer upon him seniority over the Ilgeneral
candidate even though the general candidate is promoted later to that category.

13 | In Ajit Singh Januja and others Vs. State of Bugiab and
athers 1996(2) SCC 715. the Apex Court on 1.3.96 concurred with the
view in Virpal ~ Singh  Chauhan's judgment  and  held thaj: the
“seniority between the 'reser?é(l category: | qaﬁdidates and . <;‘;generarl

. . . - ‘. oL .. |
candidates  in the promoted category shall continue to  be governed

L
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by their panel position ie... with reference to their inter-se senior"iz;v in the lower
grade. The rule of reservation gives accelerated promotion, but it does not give
- the accelerated “consequential “ seniority”. Further. it was held that
“seniority between the reserved category candidates and general candidates in
the promoted t:ateéory shall continue to be governed by their panel position ie.,
with referencg to their inter se seniority in the lower gmde. " In other words, the
rule of reservation gives only accelerated promotion. but it does not give the
accelerated “con&d@tial seniority™.
.'14 In 'the case of 4}11 Singh and others II Vs. State of Punjab and
others, 199(7) SCC 209 dcided on 169.99, the Apex Court specifically
considered the question of seniority to reserved category candidates ‘promioted at
‘roster points. They havé also considered the ténability of “Catchub” points
contended for, by the general category candidates and the meéhing of the
*prospective Gﬁeraiioii”‘of Sabharwal (supra) and Ajit Singh Januja (supra): The
Apex Oourt 'hé.ld “that z’he». roster point pro}notees (reserved category) cannot -
.- count their sem'orit}; in the promoted category from the date of their contimious
officiation in the promoted post — vis-a-vis the general candidates who were senior
to them in the lower category and who were later promoted. On the other hand,
the senior general candidate at the lower | ;(evgl if he reaches the p_r‘om.oﬁénq{ level

B

later but before the further promotion of the reserved candidate — he will have to

H

 betreated as senior, at the prowmiotional level, to the reserved candidate even

. ifthe reserved candidate was earlier promoted to that level. "The Apex Court
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concluded “it is axiomatic in service jurisprudence that any promotions
made wrongly in excess of any quota are to be treated as ad holc. This
applies to reservation quota as 'much as it applies to direct recruits and
promotee cases. If a court decides that in order only fo remove hardship
such roster point proriotees are not lo face reversions, - then it wbuld, in
our oz;hrion be, necessary- to hold — consistent with, our ihtqrpretc:zﬁon of
Articles 14 and 16(1) — that such promotees cannot plead for gran; of any
" additional benefit of seniority flowing from a wrong applicafioﬁ of the
: roster. In our view, while courts can relieve immediate hardship arising
out of a pasl zllegalzty courts camot grant additional beneﬁts like

semomj: whzch have no element of immediate hardship. Thus _while

promotions in excess_cf roster made before 10.2.1995 are broiected'such

promolees cannoi_claim seniority. _Seniority in the promotional cadre of

- such _excess roster-pcint _promofees shall have to be reviewed after

10.2.1995 and will count only from the date on which they wbuld hgve

otherwise got normal promotion in @y future vacancy arising in a_ post

previously occupied by a reserved candidate. That disposes of the

“prospectivity” point in relation fo Sabharwal (supra). As reg:irds
”“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved category candidates at
~ the promotional level where such promotions have taken place| ~ before
1.3.96. The reserved candidates who get promoted attwo levels bv roster
points (say)vﬁ‘om Level 1 o Level 2 and Level 2 to Level 3 cam;ot' count

their sentority at Level 3 as against  senior general  candidates who

reached Level 3 before the reserved candidates moved mpto Level
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4. The genérai candidate has to be treated as senior at Level.3”. If the
reserved candidate is further promotéd to Level 4 — without considering the
fact that the senior general candidate was also available at Level 3 — then,
after 1.3.1996_, it becomes necessarv to review the promotion of the reserved
candidate fo Level 4 and reconsider the same (without ciusing reversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
- the senigr reserved candidate is later promoted to Level 4, the:'Séﬁ’rilorzity at
Level 4 I;as also to be refixed on the basis of when the reserved candidate at
Level3 ‘\f{quld have got his normal promotion, treating him'aé‘:junio‘r' tot he
| vg;er;liior.ge_nﬂcra_l candidate at Level 3.7 In other words there shall bea revxew
~ason 10.2,1995 to see whether excess promotions of SC/ST ééndidat;l;ave
been made before that date. If it is found that the;rle‘:are excess promotees,
they \&’ill not be reverted but they will not be assigned any seniority in the
promoted grade till they get any promotion in any future ?acancy by
replacing.anoth'er reserved céndidate. If the excess promotee has already
reached Level 3 and later the general candidate has also reached that level, if
the reserved candidate is promoted to Level 4 without considering the senior
general candidate at Level 3. afer 1.3.96 such promotion of the reserved
candidate to Lévei 4 has to be reviewed, but he will not be reverted to
I;ével 3. Eut also at the sanie time, the reserved candidate will not get
higher seniority‘oyer the sentor general category candidate at Level.3.
IS5 In the case of M G.Badapanavar and another Vs. State
of Karnataka and others 20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the semiority lists and promotions be
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. reviewed as per the directions given bébifei- subject of course to the restriction that
those who were promoted before 1.3:1996 on principles contrary to Ajit Singh 11
. {supra) need not be reverted and those who were promoted conh'ar;;' to Sabharwal
(supra) before | 071995 need not be reverted. This timited protection against
. reyersiqr_z was given to those reserved candidates who were promoted contrary to
the law Iaza down in fhe above cases. to avoid hardsth “So far as the general
candidz;ies are concemed,, their seniority will be restored 1 in accordance with Ajit
Sinéh 11 and Sabharwal (supra) (as explained in Ajit Singh II) _and they will get
theu promot:ons accordingly from the effective dates Thev wxli get notlonal
.promotlons but “‘!H not be enmled to any arrears of qalary on the promotlonal
posts. | However_. for the purpn SES of' retlral beueﬁts themr posmon in the promot°d
- posts from the nof'ionai dates — as per ﬂns _;udgment — will be taken mt@ accoﬁnt
and retiral benefits vail be cof;iputed .as if tfiey"were prombted to ;the poqtsand
‘drawn the salarv and emchuments of those posts, from the notional dates.
16 Since the concept of “catch-up™ rule introduced m Viipal Singh Chauhan
and . Ajit Singh-l casc (supra) and  reiterated ‘in ‘Ajit Singh I and
. M-.‘G.Badapana.var (supre) - adversely = . affected ‘the’ interests " of  ‘the
écheduled Castes/Scheduled  Tribes in the matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amended -on
412002 ~with _retrqspeptive_ ,eﬁ‘ggt from 17.6.1995 by the Constitution . 85%
Amendment Act,'._’ZO:(:)I and the bqneﬁt of co@gquent’ial sentority xaa.s .gﬁiv‘en: n

addition to the accelerated promotion to the roster point promotees. By way of

LR g s CRN
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the Saici ;hmlen&xnent in Clause 4-A for the words™ in the matters of prométion to
any class”, the words “in matters of promotion, with consequenﬁal sentority, to any
class™ have been substituied. After the said Amendment, Clause 4-A of Article i6
now reads as follows:
“16.(4-A). Notling in this article shall prevent the State from: -
making any provision for reservation in matters of promotion. with

consequential seniority, to any class or classes of posts in the
services under the State in favour of the Scheduled Castes and the,

Schedufed Tribes which, in the opinion of the State, are not

adequately represented in the services under the State.”

| 17  Afier the 85" Constitutional Amendment Act 2001 which gét the assent of
the President of India on - 4.1.2002 and deemed to have came mto force w.e.f
'. 17.6.1995, a miitsber of cases have been decided by this Tribunal, thg: High Court
and the Apex Court itself. .In the case of James Figarado ,Chief Commercial
Clerk (Retd), Souther:i Raitway Vs. Union of Indis, represented b} the
Chairman Raibway Board asd others in OP 5490/01 and connected vwrit pleﬁﬁons
decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of
the petitioner to recast the seniority in  different grades of Coxi;;hercia.l Clérks in
Palakkad Division, Southern Ra:ibl‘\&'ay with ‘retrospective effect by iﬁii)‘lementing
the decisiqn of the Supreme Court in Ajit Singh.II (supra) and to refix their
seniority and promotion accordingly with consequential benefits. The complaint
of the petitioners was that while they were working as Commercial Clerks in the
“cntry grade in the Palakkad Vision, their juniors who belonged to SC/; ST
communitiés were promoted erroneously applying 40 point roster superseding

their seniority. Following the judgment of the Apex Courtin Ajit. Singh's case
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(surpa), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10.2.95 though protected.  such promotees
cannot élaim senioﬁf.y. The sentority i the promotional cadre of such roster
point promotees have to be reviewed after 10.2.95 and will count only from
the aate on which they would have otherwise got normal promotion m any
future vacancy arising in a post previously occupied by a reserved
céndidates. The High Court further held that the general ca;ididates though
tﬁey were not entitled to get .saléfy for thepenod thev had not worked in the
promoted post, they were: "lggally entitled to c'iaim"no‘t“ionai proinction and
the resporidénts to ‘work out tﬁéir ’réti'rcment benefits accordingly. The

respondents were therefore, directed to grant the petitioners seniority by

L

applying the principiés‘ laid dOWn in Ajit Singh's case and give them retiral

| beneﬁfs revisinigv.';:h;%iif ‘fe.tirémhent benefits accordingly.

18  In the éase of .E‘-'ILSalhyanesan ¥s. l"fKAgnihotri and
| others, .2004(9) SC C 165 decided on 8.12.2003, th¢ | Apex Court
considered the question of inter-se seniority of the reserved and general
category candidates in the hight of the judgment in Sabharwal's case (supra)
aﬁd Aj»it Singh I (supra). The appellant was the original applicant before
this Tribunal. He questioned the decision of the Railwa}? Board to invoke
the 40 point roster on ihe basis of the vacancy ansing and not 6n the basis of
the cadre strength promotion. The Tribunal ‘had -_vide order dated 6.9.94,
held inter  alia (a) that the principle of R z#ai:r::n;az'isation operatés oh
cadre strength and (b) that - ’Iééﬁiorifb-’ vis-a-vis reserved and unreserved'

categories  of empéoyééé “in the lower category will be reflected ih
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the promoted category also, notwithstanding the earlier promotion obtained on the
basis of reservation. The Tribunal directed the respondents Railways to work out
the reliefs applving the above mentioned principles. The Union of India preferred
- a Special Leave Petition against said order of this Tribunal and by an order dated
30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those
matters were fully covered by the decision in Sabharwal ana Ajit Singh IF{(supra).
The appeliant thereafter filed a Contempt petition before the Tribunal as its earlier
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court in its order dated 30.8.96. observed
that as in both the cases of Sabharwal and Ajit Singh. decision was directed to be
applied with prospective e'ﬂ‘eci;, the appellants were not entitled to any relief and
therefore it cannot be held that the respondents have disobeyed its direction and
committed contemp*. However, the Apex Court found that the said findings of the
Tribunal were not in consonance with the earlier Judgments m Virpal Singh
Chauban (supra) and Ajit Singh-I (supra) and dismissed the impugned orders of
this Tribunal. The Apex Court observed as under:-
“In view of the aforementioned authoritative pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singhil had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh -II
.and reiterated i1 M.G.Badappanavar.”

19 Between the period from jucflgment of J.C. Mallick

on9.12.1977 by the Allahabad High Courtand the Constitution (85"
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Amendmént) Act, 2001 which received the assent of the President on
.4.1.200'2, there were  many upé '.':3.nd down in law relating to
reservation/resewafién inv promotibn.. Most signiﬁcant ones were the 77"
and the 83 Constitutional mnendmcnt Acts whxch have changed the law
“laid down by the Apex Court in erpal Smgh Chauhans case and Indra
_.Sawhney's case. But between the sald judgment and the Comstntutlona;l
Amendments, certain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Till J.C.Mallick's case,
15% % & 7 4% of the vacancies occurring in a year in any cadre :were
being filled by Scheduled Castes and Scheduled Tribes candidates, éven if
the cadre was having the fu'l or over representation by the said categq@es of
| éﬁiployees. If that procedure was allowed to continue, the High Court found
that the percentage of Scheduled Castes/Scheduled Tribes candidates in a
paﬁicuiar cadre would reach such high percentage ‘which would be
demmental to senior and meritorious persons. The High Court therefore,
held that the reservatlon shall be based on the total posts in a cadre and not
the number of vacancies occurring in that cadre. This judgment"af the
Allahabad High Court was made operatlve from 24.9.84 by the order of
the Apex Court in the Appeal filed by the Union. Henqel‘any promotions
of SC/ST emp.‘toyees made in a cadre over and ab(')i{é‘thﬁ prescribed
quota of 15% & 7 %% sespectively  after 24.9.34 sh_ali be treated as
excess promotions. Before the - said appeal was finally  disposed
of on 26.7.1995 itself the Apex Court considered the = same 1ssue
n its judément in R K. Sabharwal's case pronounced  on

10.2.1995 and held that hence forth roster is permitted to operate
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. ti.li;:.thqwt_dtgl_ posts in ¢adre are filled up and thereafier the vacancies falling
in the ¢adre are to be filled by the same category of persons so that the
balance between the reserved category and the general category shall always
be maintained. This order has taken care of the future cases effectne from
10.2.1995: As a result. no e\ceég pfomonon of QC/ST emplox«ees could be
made ﬁg*»:n 1().2.1995 and if ng such excess prdmotior"'_slwere made , they
are liable to be set aside and therefore there arises no question of seniority to
them in the ptomoﬁdnal post. Whaf about the past cases? In‘ many vcadres
there were éiready scheduled Cdsfé.é and Scheduled Tribes émployees
promoted far abové the prescfibed quota df 15% and ‘7 2% resbectivély. In
Vlrpal Smah"; case deuded on 10. 10 95, the Apex Court was taced mth this
pmgnant smlatlon v»huz it pomted out that in a case of promotion agamst
elew en V&LdnCIC‘ | ali the thlrty three candtdates being considered were
Scheduled Castesf’Schoduled Tnbe candldates The Apex Court held that
| untzl those excess promotions were reviewed and redone, the s:tuahog could
not be rectified. But considering the enormity of the exercise involved, the
rule laid dpwn ._in .R.:K.S.abharwal was made applicabie only prospectively
and iconsgq};entll;\/ all such excess promotees were saved from the axe of
r‘e\{ersi‘c‘u}x»_.b_ut not from the seniority assigned to them in the promotional
post. _It_ 15, therg:fore, pecessary for the respondent Department in the ﬁrst
instar_lgf: to ascéﬁ.aix, whether there were any excess promotions in any
cadre as on 10.2.1995 and to identify such promotees. The question of
assigning senworitv to such excess SC/ST promorees who got promotion

before 10.2.1993 was considered in Ajit Singh -II case decided on 16.9.99,
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The conclusion of the Apex Court was that such promotees cannot plead for grant
‘of anv additional benefit of semonty ﬂ,owmg from a \wong apphcauﬂn of roster.
‘The Apex Court very categorically held as under:
““Thus pr'nmo'tibns in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
. promotional cadrée of such excess roster-point promotees shall have
o be reviewed after 10.2.1995 and will count only from the date on
- which thev: would have otherwise got normal promotion in any

future vacancy arising in a post prewousl} occupied by a reserved
~candidate.” :

In Badappanavar. decided on 1.12.2000. the Apex Court again said in clear terms
tﬁa"t “the decision i Ajit Singh_ll is binding on us” and directed the respondents
to ;eview the Senioritv List and promotions as per the directions in Ajit Singh-IL
20 The cumulative effect and the emerging conclusions in all the
aforementtloned judgmenis ;ma the constitutional amendments may be summarized
as under:- |
(1) The Al!ahab?ﬁf:é High Court in J.C.Mailick's case dated 9.12,1977
held that the percentage 6f reservation is to be determined on the
basis of vabahcy 'a'nd 1ot on Vposts.. |
(ii) The Apex Court én. the appea! filed by the Raiiways in
J.C.Mallick's case c'!ariﬂédwon 24.9.1'9'84 that all prbmbﬂbns rhade
from that date shall be in terms of the High Court judgment By
:mplucatton a'xy promotnons made from24.9. 1984 contrary to ihe
High Court Judgment &hall be freated as excess promo’uons |
(ii)) The Apex Court in indra Sawhneys case on 16 11.1992 held
that reservatior; in appom’;ments or posts under Article 16(4) is

confined to  initial appbihtment and cannot be _extended to

»
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reservation in the mater of promotion.
(iv) The Apex Court in R.K. Sabharwal's case decided on 10.2.1985
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons.
(v) By inserting Article 16(4A) in the Constitution with effect from
17.6.95, the law =nunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words - the facility of reserva?cn in promotion enjoyed by the
Scheduled Castes and Sched%.t!ed Tribes from 1955 to 16.11.92
was restored on 17.6.95.
(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade orice his senior general category employee is later
promoted to the higher grade.
(vi) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.
(viii) The combined effect of the law enunciated by the Supreme
Court in its judgments in Vérpal Singh Chauhan and in Ajit Singh-|
was that while ruls of reservation gives accelerated promotion, it

does not give -accelerated seniority, or what may be called, the
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consequential seniority and  the seniority - between  reserved
' category of- candidates and general candidates in the promoted
B category shall continuetc be govemed by their panel positions,.,' ie.,
~ with reference to the inter se séniority in the lower grade.. This rule
laid own by the Apex Court was to be applied only. prospectively
~from the date of judgment in the case of R.K.Sabharwal (supra) on
10.2.95. |
- (ix) The Apex Court ih Ajit Singh ll's. case decidved.,on 16.9.199¢9
held that :

{i) the foster poiivt promotees (resefved category)
cannot count their seniority in the promoted gr_ade‘ __
and the sanior general candidate at the lower level, .
* if he reaches the promotioha! level later but befors
the further promotion of the reserved candidate, will -
- have to be treated as senior.
(i) the promotions made in excess of the qucta are
to be treated as adhoc and they wiil not be entitled .
for seniority. Thus, -when the promotions made in .
- excess of the prescribed quota before 10.2.1995 are
protected, they can claim seniority only from: the
 date a vacancy arising in a post previously held by
the reservad candidate. The promotions made in
excess of the reservation quota after 15.2.1,995 are .
to be reviewed for this purpose.

(x) The Apex Court in Badapanavar's-case decided on 1.12,2000

L
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held that (i) those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il need not be reverted (i} and
those who were promoted contrary to Sabharwal before 10.2.1995
need not be reverted. Para 19 of the said judgment says as
under: ' :
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly denied to
them. The decison in Ajit Singh Il is binding on us.
Foliowing the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction’ that those
who were promoted before 1.3.1996 on prirciples
contrary to Ajit Singh Il need i:ot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This limited
‘protecticn againct reversion was given to those
reserved candidaies who were promoted contrary to
the law laid down in the above cases, to avoid
hardship.” A

(xi) By the -f;anstituticv)tvaﬁiﬁight.y Flfth Aiﬁend.men"t) Act. 2001
passed on 4.1.2002 by further amendiﬁg Article 16(4A) of the
Constitution to provide for consedueﬁ;tial sentority 1 the case of
promotion With retrospective effect from 17.6.95 the law enun;:iated

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to

be changed .

(xii) There was a gap between the date of judgment in Indra Sawhney
case '(supra)' on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribesl in sérvice.

(xni) There was another gap between 10.10.95 ie., the date of
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judgment of Virﬁal Sinéh Chalﬂiéﬁ's case ~and the effective date of 83"
Amendment of the Constitution providing not only reservation in promotion but
ako the conscquential 'é.enidr-‘t\f in the promoted post on 17.6.95., During this
penod between 10:10. 93 and 17 6 95. the law lzud down by the Apex Court m
Vlrpal Smgh(hauham case: was in ﬁ)ll forf::: ' o
(xw) The E:g.m Fifh %mendmcnt to Article 16( ~rA§ of the Constitution with
etfect from 1769 bonly protects promotion and conseguential seniority of those
SC/ ST employees who are promotﬁ t:_‘royja_’ within the quota but does not protect
the pfomotion or_,ééhidrityflbf any promotion;‘-;ﬂ made {n cm_qu of their quota.
21 The ﬁét rexa!tof ali tl*e iani'em611t{0ned judgmﬁnts and constitutioal
amendﬁlents, are the following;:
(a) The appomtmentwpromotncns of SC/ST emplovees in a cadre shall be limited
to the prcq»nbed quota a,f M“o and 7' 2% re*pectlvehf of the cadre strength.. Once
the total nuinber of posts m a cadre are ﬁlled accnrdmg to the roster points,
vaéancigs félling in thc cadre shal! ;be filled up only b\* the same category of
persoﬁs; ij’ o ®R K Sabharwal'q case decided on 10.2. 1995)
() There shall be reservation in promouon if quch reservation is necescary on
account of the in adequacy of representation of S.Cs/S.Ts (85" Constntuﬂonal
Amendment and M. Nagrraja's case)
(¢) The reserved categery of SC/ST employees on accelerated promotion from
within the quota shall be eutitled to have the consequential semiority in the
promoted post. |
(d) While the promotions in excess of roster made before 10.2.1995 are

protected such promotees cannot claim  seniority. The  sentority
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in tyﬁ'évpr;motjgggl cadre of such excess roster point promotees have to be
reviewed after 10.2.1895 and will count only from the date on which they
would have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate.

(e) The excess promctions of SC/ST ’empléyees made after 10.2.1885 will
have neither the protection from reversion nor fdr senfority.

(H The ~:éenerat category candidates who have baen deprived of their
promotion will get noticnal promotion, but wili not be entitled to any arrears
of saiary on the promotional posts. However, for the purposes of retiral
benefits, their position in the gﬁ?a;amoted posts from the nctional dates will be
taken into account and retiral benefits will be compuited as if they were
promoted to the pnsts and drawn ’the salary and emoluments of those
posts, from the notiona! dates.

(xv)The question whether reservation for SC/ST employees would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff pattern of the Railways has aiready been decided by this Tribunal in
its orders;;datéd 21 14, 2005 in O.A.601/04 and cornected cases following
an ea"l"!ier’cémmc”m ,iu'dgment of the Principal Bench of this Tribunai sitting
at Allahabad Bench in O.A. 9__3{3/04 - P.S.Rajbut and two o-t‘l.i.érs Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of India and others wherein it was held that “the upgradation of the
cadre asa result of the restructuring and adjustment of

existing staff will not be termed as promotion attracting the



86 OA 28972000 and connected cases -

principles cf reservation in favour of Scheduled Caste/Scheduleg! Tribe.”
'Cases_ in which the respondent Railways have aiready grantéd such
reserva’tidn_s, this Tribunal had directed them to withdraw q;ﬁd_ers. of
reser\}affohs. .‘
22 .!-ience the _respondentﬁRailv._/ays,
, _(i)shali identify the various cadres (both feeder.and .,
promotional) and then clearly determine their strength -
-as on 10.2.1995, s y
. (i)shall determine the excess promoctions, if any, méde-
ie., the promotiuns 'in excess of the 15% and 7 %%
quota  prescribed for Scheduled Castes and
Scheduind Tribes mads in each such cadre before
1021995, | |
(ii)shall not revert any such excess promotees who. got"
| promotions upto 1021995 bl;lt their names shall not
be iﬁciuded in the seniority listv- of the promotional
cadre till such time they got normal promotion ‘againfst
.. .any future vacancy left pehind by the.,.,Schedulefd
castes or Scheduled.;fribe employees, as the case -
may be. i
(iv)shall restore the seniority of the general category Qf '
employees ifi these places cccupied by the exces.s
SC/ST promotees and they shall be promoted
notionally without any arrears of pay and allowance on

|
the prometional posts. |
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also. shall be removed from the
:e,emor,it){}_ist_ till they are promoted in their normal turn.

- {(v)shall grant retiral benefits to the general category
- employees who have already retired ccmputing their
retiral benefits as if they were promoted to the post and
| . ’_::drawn the s_al_a.ry:.and emoluments of those posts from the
mnotional dates.
23 The individual O.As are to be examined now in the light of

the conclusions ac sumarized above. These O.As are mainly

: Agrauped under two set&j;, one filed by the general category employess

against their junior SC/ST employees in the entry cadre but secured

accelerated promotions and seniority and the other field by SC/ST
employees against the action of the respondent Railways which have

reviewed the promotions already granted to them and relegated them

~ in the seniority lists.

24 As regards the plea of limitation raised by the

respondents is concerned, we do not find any merit in it. By the

interim orders of the Apex Court dated 24.2.1984 and 24:9.1884 in

Union of India Vs. J.C.Mallick (supra) and alsc by the Railway

Board's and Southern Railway's orders dated 26.2.1985 and

25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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o
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Hon'bl& Supreme Court. 'Respondent:&Réi!ways have not finalized the
seniority éven after the concerned Wirit Petitions were disposed of on
the ground that the issue re‘g‘jaréiing prospectivity in Sabharwal's case
and Virpal Singh‘s case was still pending. This issue was finally
settled by the Hon'ble Supreme Court oniy with -the judgment in
Satyaneshan's cacs decided in December, 2003. It is also not the
case of the Respondent Railways that the "s';'e‘niority' lists in different

N P=xY
R

cadres have already been finalized.
25 * After this hunch of cases have been heard and reserved
~ for orders, it wasl'brc&ght to our notice that the MadraémBenér; of this
Tribunal has dismissed O.A.1130/2004 and ccnnectedcaSes vide
“~‘order dated 10.1.2007 on the ground that the relief sought for by the

“applicants therein was too vague and, therefore, ‘could not be
granted. They have aiso held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
(supra). We see that the Madras Bench has not gone into the merits
" &f the individual cases. Moreover, what is stated in the orders of the
Madras Bench is that the issue in those cases have already been
' covered by the idgment in Nagarai's case. In the present O.As, We
“‘are Considering the’ individual O.As on their merit and the

"™ applicabiiity of Nagaraj's cese in them.
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0. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1(548;’2&")01,
304/2002, 306/2602, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 857/2604, 10/2008, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2645, 97/2005, 114/2005, 291/2005, 292/2005. .;329/2005,
381/2005, 384/2005, 570/2005, 771/2005, 777/2005, 890/2005,
892/2005, 50)2006 & 51/2006. |

OA 289/2000: The applicant is a general category employee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joinod the seivice of the Railways as Commercial
Cletk w.ef 14.10.1969 and he was promoted as Senior Clerk w.e.f.

1.1.1984 and further as Chief Commercial Clerk Gr.IIl w.ef 28.12.1988.
The 5° respondent belongs .%‘d scheduled caste category.‘ He was appointed
as Commercial Clesk wef 92.82 and Chief Commercial Clerk
Grade Il w.e.f 87 $2. Both of them were entitled for their next promotion
.'as Chief Commerciai Clerk Gr.Il. The  method of appoinnhent 1s by
promotion on the basis of seniority cum suitability assessed by a selection
consisting of a written  test and viva-vice. There were four vacant posts
5§f Chief Commercial Clerk Grll  in | the scale of Rs. 5500-9000
available with the | ;Triva.ndrum Division of the Southern  Railway.
By the Annexure ‘A6 letter dated 1.9.99 the Respondent 4 directéd

12 of its emplovees including the Respondent No.5 in the
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- cadre of Chief Commercial Clerks Gr.ltto appear for the written test for sclcbtzon
f{

to the aforesaid 4 posts. Subsequently by the zhmemre.A"Z ietter(d_&t@d 28.2,2{)00,

b

SIX. out of them mcluding me requndent No.5 were dlrectcd to appea)r m the viva-
voce tcs't I‘h; apphcma was not included in both the said h‘:L The apahuam
subnntted that between maexure A6 and 47 leﬁerq dated 1.9.99 and ’28 2. 20("‘
the Apex Court has pronounced the judgment in Ajit Singh I on 16.9.1999
wherein it was dlrected that for promotions made wrongly in excess of the quota 18
to be treated as ad hoc and all promn'iors made in excess of the cadre strength has
to be reviewed. After flie judgment in Ajit Singh-II, the applicant subrtted the
Amnexure. A5 representa:on dated 5.1C.1999 stating that the Apex Court in Agit
'Singh case has distinguished the reserved community employees_ mogzwted on .
roster pomts and those promoted in excess and held that those promofed in excess
of the quota have no noht tor semority at all. Therr place i the senionty h:;t.“ m [
be at par with the general community employees on the basis of their entfy into
feeder cadre.

26 The a pphcant in this OA has also pointed out that out of the 35
posts of Chief Commercial Clerks Gr.l, 2{) are ﬁccupied by the Scheduled Caste
canididates wit’l'; an éxcess oz 11 reserved c]asq He has. thereiore, contended that
as per the ofde-rs of the Apex Court in J.C.Mallicks case. all the promotions were
being made oﬁ' adhoc basis and with the judgment in Ajit Singh II. the ' law has
been  laid »t:tlo"s’\fu that ali cxcess promwotions  have “to be : adyusted

agamst  anv avaable Derthm the cadre  of Chief  Commercial Clerk Gr.Il

and Grade III. Iithe = cirections in Ajit Singh U were implemented, no
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further promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.1l to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4™ respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Comimercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
| quashing' the Annexures.A6 and A7 letters to the extent that they iﬁclude
excess reserved candidates and also to issue a direction to the respondénts 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadré of Chief Cominercial Clerk Gr.I and Gr.1l in accordance with
the decisi(;n of the Hon'ble Supreme Court in the case of Ajit Singh I1
(supra). They have also sought a dirt_action to réstrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.II
without reviewing and regulating the seniority of the promotees under the
reserved quota to the vadre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh 1.
27 In the reply. the official respondents have submitted that for
claiming promotion 1o {lle post of Chief Commercial Clerk Gr.ll, the
applicant had to first of all establish his sentority position in the feeder
categorv of Chief Commercial Clerk Grade 111 and unless he
- establishes that his senionity in the Chief Commercial Clertk  Gr.Ill
needs to be revised and he 1s entitled to be included 1n the A11ne>§pre.A6
list, - he . does not have any ~ case to agitate the matter. The
other contention of the respondents 1sthat since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1 993 no review in the present case is warranted as they fl.axife not
: made any excess promotions in the cadre of Commercial Clerks as on 10. 2 1995
Tﬁe respondents have also demed any excess prO'nouon after 1.4.97 to attract the
| dil%ections of the Apex Court n Ajit Singh II case.
28 The 5t reepondent the affected party in his seply has submitted that
he entered the cadre of Ch:ef Commema? Clerk GrIIL on 8.7.88 wherdas the
apphcam has entered the sard cadre onlv on 28.12.88. According to-him, w the
Sentority Lm datud 9.497, he is dI Sl No.24 wheres the applicant is only at
 S1N0.26. He ﬁn'tber submitted stated that he was promoted as Chief Commercial
Clerk Gr.1I agam:.t ‘the reserved post for Scheduled castes and the 'vacancy was
caused on ‘promotion‘éof one Shri S.;'Selvaraj, a Séheduled Caste candidate. He has
also submutted that the appféhensioﬁ of theAAap;‘)licant that promotion 9{ SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5" ;espondemf.‘
would affect his promotional char'{é"ésﬁ as the next higher vcadre- of Commmercial
Clerk Grade I 1s over represented by SC hands is illogical..
29 .In the rejoinder the applicant's counsel has submitted that the
E»ight_\-'} Fifth Amendment to Article 16(4A) of the Cans;itﬁtien.zdoes not
nullify the principles laid down by the Apex Court in At Sirzxg.!h‘II case
(supra).The said, ameudment and the Office Memorandum iséued:thereafter
do not confer any right of seniority to'the prorhoﬁon made in excess of the |
cadre strength. Such promotions made before 10.2.95 wiil be treated fé’s

ad hoc promotions without any benefit of seﬁibrﬁy;: The Eighty Fifth
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Ame;ndmen.t 1o the Constitution was given retrospective effect only from
17.6.95 and that iov only for seniority in case of promotion on roster poiat
but not for those who have been promoted in excess of the cadre strength.
_Thc:)se who have heen promoted in excess of the cadre strength atier 17‘6.95
will not have any right {or seaiority in the promoted grade.

30 The official respondents tiled an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 in
Virpal Singh Chauhan's case (supra) they have issﬁed the OM dated 30.1.97
to modify the then existing policy of promotion by virtue of rule of
reservation'roster, The said OM stipulated that if a candidate belonging to
the SC or ST is promoted to an immediate higher post’ grade against the
reserved wcat..}c.fkf eatlier than his senior general/OBC candidate those
promoted fater 1o the said immediate higher post/grade, the _gene:ralf’OBC
candidate will regain his seniority over other earher promoted SC/ST
candidates in the immediate higher postigrade. However, by amending
Amde 16(4A) of the Constitution right from the date of its mciublnn in the
Constitution 1e.. }_.7.695, the government servants belonging to $C/ST
regained their seniority in the case of promotion by virtue of nﬁe of
reservation.  Accordmgly, the SC/ST government servants shall. on their
promotion, by virtue of rule of reserva;tiom’roster. are entitlec to
the Governient of India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar communication vide  their letter dated 8.3.02. In the 2
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additional affidavit. the respondent-4 clarified that the applicant has not
raised any 6bjectian regarding the excess promotions nor the proﬁmtions
that have been effected between 10.2.95 and 17.6.95. They have also
clarified that no promo*mn has heen eﬁected in excess of the cadre strength
as on 10.2.1995 m the category of Chlef Commerma! Clerk/Grade 1. - It 1s
also not reflected fion: the files of the Admimstranon that there were any
subh excess promdtion in the said category upto 17.6.1995. They have also
denied that .én}-' excess promotion has been made in excess of the cadre
streng;th aﬁ'er 1.4.1997 and hence there was no quésfion of claiming- any
séniorit}' h\ any excess profudiees.

31 | - F!rlo'm the above facts and from the Annexure.R.5(1) Seniorit:«r
| List of Chief Comgercial Clerk Grade TII it is evident that applica.nt has
:eﬁtered service as Commercial Clerk w.ef 4.10.1969 and the Respondent
NO.S was appointed to that grade onlv on 9.2.1982. Though the Respondent
No.5 was junior to the applicant, he was promoted as Commercial Clerk,
Grade 111 w.e f 8.7.88 and the applicant was promoted to this post‘oni_y on
28..12.88. Both have been considered for promotion to the 4 a.\failabie.posts
of Chief Commercxal Clerks Grade II and both of them were subjected to the
written tést. But, vide letter dated 28.2.2000 based on their positions 1n the
seni(;fit}f list. the appiicént was eliminated and Respondent N‘IO.S was
;'éf;ined m the list of 6 persons for viva-voce. The qliesfion for
céhsiderati_bn is whether the  Respondent No.5 was’ promoted to the
cé.dt:é of Commercial Clerk Grade Ill  within the prescrlbed . quota
or whether he is an excess promotee by virtue of applylj_ng the

vacancy based roster. If  this promotion ~ was  within the

A
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prescribed quota, iie will retain his existing seniority in the grade of Commercial
Clerk Grade III based on which he was considered for future promotion as Chief
Commercial Clerk Grad> II.  The Eighty Fifth Amendment to Article 16(4A) of
the Constitution only protects promotion and consequential semority of those
SC/ST employees who are promored within their quota. In thi: view of the matter,
the respondent Railwavs is directed to review the semority list of Chief
Commercial Clerk Grade 11T as on 10.2.1995 and ensure that it does not contain
any excess SC/ST promotees over and above the quota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictlv in
terms of the senioritv in the cadre of Chief Commercial Clérk Grade 11 so
reviewed and recast. Similar review in the cadre of Chief Commercial Clerk
Grade II also shall be carried out so as to ensure balanced representation of hoth
.reserved and unreserved category of employees. This exercise shall be completed
within a period of two months from the date of receipt of this order and the result
thereof shall be commuiicated to the applicant. There 15 no order as to costs.

O (00:

32 The applicants belong to general categor: and respondents 3 to 6
belong to Scheduled caste categorv and all of them belong to the grade of Chief
‘Health Inspector in the scale of Rs. 7450-11500. The  first applicant
‘com.menced service as Healtl: and Malaria inspector Grade 1V in scale Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. He was promoted to Ihe grade of Rs.
425-640 on 6.6.1983. 1o the grade of Rs. 550-750 on 18.11.1983, to the gfade

of Rs. 700-900 (revised Ks. 2000-3200) on6.8.99 and to the
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grade of Rs.. 7450-11600 on 1.1.1996. He is continuing in that grade. Similarly,
the 2™ applicant commenced his service as Health and Malaria Inspector Grade I'V
m'scale Rs. 130-212 (réVised Rs..330-560) on 28.10.69, promoted to the grade Rs.
425-640 0.n. 22.7.1983. (o tha grade of Rs. 550-750 on 31.10.85. -to the grade.of
Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 mid to the grade of Rs. 7450-
11500 on 1.1.96. He 1s still continuing on that grade.

33 The respondents 3 to 6 commenced their service as Health and
Malana Inspector Grade I'V in the scale Rs. 33C-5¢0 much later than the applicants
00 16.8.74. 14.5.76, 22.5.76 and 18.1.80 respectively They were:turther pﬁmxn<>ted
- to the grade of Rs. 550-750 on 7.12.76, 1.1.84. 1.1.84 and 13.6.85 and to the grade
of Rs. 700-200 (2000-3200) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively.
~ They have also baen promoted to the grade of Rs. 7450-11500 from 1.1.1996 ie.,
the same date on \;s’hicifi the applicants were promoted to the same grade.
- According to the applicants. as thev are senior to the respondents 3 to 6 in the
watinl grade of appointment and all of them were promoted to the present grade
from the samne date. the applicants originai senioritv have to be restored i the
- present grade.
- 34 By order dated 21.7.99, S posts of Assistant Health Officers in the
- scale of Rs. 7500-12000 were sanciionad to the Southern Railway and thev ate to
be filled up from amongst the Chief  Health Inspectors n the grade of Rs. 7450-
11500 1 the semonty of the appheants are not revised  before the se]ecihm to
the post of Assistant Health. Officers based on the decision of the Hon'ble

-Supreme Courtin Ayt Singh-il case, theapplicants wili, be put . to
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irreparable loss and hardship. They have relied upon the Annexure.A7 common
order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have been issued to the respondehts Raiiways
Administration to revise the’ seniority of the applicants therein in accordance with
the guidel'inescontained‘ih'the‘ judgment of the Apex Court in Ajit Singh II's case.

The applicants have also-relied upon hé judgment of the Hon'ble High Court of

. Kerala.in OP 16893/1998-S — G.Somakuttan Nair & others Vs. Union of India and

~ others  decided on-10.10.2000 (Amnexure.AR) wherein directions to the

Respondent Railways were given'to consider the claim of the petitioners therein

. -for semiority in terms of para &9 of the judgment of the Supreiné Coutt in Ajt

Singh II case.

35 The agplicants have filed this Original Apphcauon for a

~ direction to the 2 respondent to revise the seniority of the apphcants and

‘Respondents 3 to 6 in the grade of Chief Health Inspectors based on the

decision of the Apex Court in Ajlt Smgh II.

36 ' The Respondents Railwavs have submitted that the seniority of

the reserved community candidates who were promotcd after 10.2.95 are
Shown Jumm to the unreserved employees who are promoted at a later date

Thls accordmg to them 1s n hne with the Virpal Singh Chauhans case.

_The& ha\e also relied upon the Consutunon Bench decision in the case of

A_ut Smgh JH wherem ﬂ was held that in case any semor general candidate
at lewel 2 (Assmtant) reaches level - Superintendent Gr.Il): - before the
reserved . . candidates (roster point promottee) at level 3 goes further

upto le{'ei 4,in that case the seniority atlevel 3 hasto be modified

N\
Y
AN

\
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by placing such general candidate above the roéter promottee, reﬂec.ting their mter
- se seniority at level 2. The senivrity of Health and Malaria Inspector was fixed
prior to 10.2.95 ie. before RK. Sabhar@al's case and as such their Senioritv cannot
be reopened as the judgment. in R.K Sabharwal will have prospective effect from
110.2.95. The seniority list of Health and Malaria Inspector wés prepared iasccording
to the date of entry in the grade based on the judgment dated 10.2.95 an& the same
has not been superseded by any other order and hence the seniority pul?lished on
31.12.98 1s in order. Thev have also submitied that the S.C. Emplovees were
promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they
ﬁlere ‘only granted the replacemert scale of Rs. 7450-11500 and 1t was not a
promotion as submitted bv the applicants.

37  The Raitway Board vide letter dated 8.4.99 introduced Group B post
invthe category of Health and ifiala;ig Inspector and designated as Assistant Health
Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to
Southern Railway.  Since they are selection posts, 15 employees including the
applicants have been aleﬁéd according to seniority with the break up of SC 1, ST1
and UR3. The exanﬁnaﬁon was held on 23.9.2000 and the reéult.uwas pubﬁshed
on. 12.10.2000. The Isi applicant‘ secured the qualifving marks in thé written
examination and adnﬁﬁed fo viva voce on 29.1.2000. | |

38 | The 6® respondent in his reply  has submitted  that both
the applicants and the 6® respondent have been given' rcplaceﬁlcnt_ |

scale of Rs. 7450-1 1500 thh effect from 1.1.96 on the basis of the
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recommeﬁdations of the Vth Central Pay Commission and it was not by way of
promotion as all those who.were in_ the sc;ala of paé' of Rs. 2000-3200 as on
31.12.95 were placed in the replacement scale of Rs. 7450-1 1500 with effect from
1.1.96. The dates of promotion of applicants 1&2 and that of t'he. 6™ respondent
were as followé: |

Name Grade IV Grade Il Grade Il Gradel Replacement

Inspector Inspector Inspector Inspector scale Rs.
: (1.1.96)

K.V.Mohammed kutty(Al)
' - 6.6.1969 6.6.1983 18.11.1985 6.8.1989 7450-11500

S.Narayanan (42)

28.10.89 22.7.83  31.10.85 31.10.89 7450-1150

P Santhanagopal(R6)

13.1.80 28.10.82 13.6.8% 5.6.89 7450-11500

- According to the 6* respondent, the post of Health and Malariallnspector Grade II

was 4 selection post and the 6™ respondent was at merit position N0.6 whereas the

applicants were only at position Nos. 8&10 respectively. The promotion of th:} 6"'

respondent was against an UR vacancy. Therefore, the 6% respondent was

‘promoted to the grade 1 ofi the basis of his senionity in Grade II. The promotion of

the Sﬁblicants '1&2 to the ‘Grade I was subsequent to the promotion of the 6@
}espondmlt to that grade. Thus the applicants were junior to the respondent No.6
from Grade 1 onwards. Therefore, the contention. of the 6threspodnent was that

the decision in the case of Ajit Singh II would not apply in his case vis-a-,v:ig‘the

applicant.

-39 The applicant has filed rejoinder reiterating their p,osition in
the O.A.
40 ” The épplicanié filed an additional rejoinder stating that‘ the ‘.

respondents 310G are not roster ‘point  protnotees but thev  are
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excess promotees ‘and therefore the ;85m Amendment of the Constitution also
* would not come fo their rescue. This contention was rebutted by the 6" respondent
; m his additional reply. .
41~ “The only issué for consideration in this OA is whether the pnvaie
respondents have been promoted to the grade of Rs. 200(5-3200/‘7450—11500 in
excess of the quota prescribed for the Scheduled Castes and claim seniority above
the applicants. The Apex Court in Ajit Singh II has held that while the promotions
made in excess of the reservation quota before 10.2. 19‘95 are protected. they can
claim seniority only from the date a vacancy arising in a post prevxously held by
* the reserved candidates. The respondent Railways have not made any categorical
assertions that the respondents 3 to 6 were promoted to the grade of “Rs. 2000-
3200/7450-11500 not in excess of the S.C quota. 'fhe gd:ﬂ:entiéﬁ of the &®
respondent was that the post of Malaria Inspector Gr.I1 is a selaction post and his

promotion to that post was on merit and it was against a UR vacancy. The

applicants in the additional rejoinder has, however, stated that the respéndents 3 to

6 were not roster point promotees but they were promoted in excess of &e\S,C

quota.

42 I the above facts and circumstances of the casé, the Respondent

Railways are directed to review the seniority list/position of the cadre of Chief
Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass
appropriate orders in their Annexures,. A2 and A3 representaﬁons within three
months from the date of receipt of this order and the declston shall be
eormnmncated to them by a reasoned and speaking order within two months

thereafter. There shall be no order as to costs..
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OA 1288/2000: The applicants in this OA aro general category employees and
- they belong to the cadre of ministerial staff in Mechanical (Tf) Branch of the
Southen Railway, Trivandrum Division, .They are aggrieved by the Annoxure.A?.
order dated 822000 and A.3 order dated 17.2.2000. By the A2 order dated
~ 8.2.2000. consequent on the mtroductxon of additional pay scales n the anstenal

Categones and revised percentages prescnbed by the Raﬂway Board, 15 Office

-+ Superintendents Gr.I who belong to SC/ST categorv have been promoted as Chief

- Office Supermtendents Bv the Annexure A3 order dated 172 2000 by which

. sanction has been accord d for the revn.ed dxsf.nbutlon of poct.s m the mmxstena}

~ cadre of Méchanical Branch. Tnvandmm Dmsmn as on 10 598 aﬁer mtroducmg
the new posts of Chief Office Supermtendent in the scale of R‘; 7450—1 1500 and

- two ST officials. namely, Ms. bophv Thomas and Ms. Salomv Johnscn belongmg

- to the Office Superintendent Gr.]  were promoted to oiﬁcuue as Ch:et Oﬁice

| Superintendent. Awordmg to the said order, as on 10. 5 1998 the total sanctxoned
strength of the Mechanical Branch uonsxsted of 168 emplovees n 5 gmdes of OS
Gr.L, OS Gr.Il. Head Clerk, Sr. Clerk and Jumor Clerks Wlth the mtroductlon of
~the grade of Chief Office Superintendent, the number of grades has been }ncreased
to'6 but the total number of posts remained the same. According to the
-v‘applicants- all the 15 posts of Chief Office Sﬁpen'ntendénts in the Scale‘ of Rs.
7450-11500 except one’ 1dennﬂ¢d by the 4* respondent Chief Personnel Oﬁicer
Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST

_uommumtv vxdathe Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 - Al thosc SC ST promoﬁées got ac»elended promotlon as Office
Supenntendem Gmde I and most of them xwere promoted in excess of the quota
applying 40 pmm roster on ansmo vacancnes during 1983 and 1984 The
Annexure.A2 order was w;ued on the basis of the Ammexure.AS prowsxonal
semontv hst of Oﬂ'ce Sunenntenderﬂs Grade 1 Mechamcal Branch as on
1 10. 199’7 publlshed mde ».rter )t the CPO No. P(S)612’1V/T P dated 12.11. 1997
As per the Annexure A7 cm.ular issued by the Railway Board No.85-E(SCT )49/2
dated 26 2 1985 and t}n Annexure A8 ercular No P(GQ)608/‘CH/?/HQ/V0 \’XI
dated 25 4. 1985 mued by the Chlef Personnel Oﬁ" ‘cer, Madras. “all the pzromotlons‘
| made should be deemed as provxsmnal and subject to the final dlsposal of the Wnt
Petmons‘ bv the Supreme. Ccurt”. As per the above two circulars, all thg
promotnons hltherto done in bouthem Rallwav were on a provns;onal basis and the
‘ semonty list of thL smff m the Southern Railway drawn up from 1984 onwards are
also on provisional basis subject to ﬁnahzatxon of the semonty list on the b§51s of
thé :decision of the cases then pending béfore the Supreme Court. Armemré AS
senioritv hist of Oflice Supcré.;xtendem.‘Grac_le 1 was also drawn up provisibnally
w1thout reﬂectmg the <amor1tv of the general category cmp!oxees in the feeder
category notw1ﬂ1standmg the fact that the earlier promotlon obtained by the SC/ ST
candtdates was on the basm ot reservatlon

4“4 ‘After the pronqunccment of the judgment  in Ajit Singh I,
‘the applicants submitted Annexure. A9 ~  representation aqted
18.11.1999 before the Railway Administration . to implement: the

decision in  the sard judgmentandto recastthe seniority and review
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the promotions. But none of the reprewnt dions. are considered by the
Administration.

45 The names 01 applicants as well as ﬂxé resporuients 6 fo 19 are
included in Annexure AS seniority list of Ofﬁa:«s_Superéctgﬂdent Grade-l_ as

on 1.1097. Applicants are at SLNes. 22&23 respectively and the party

respondents are- hetween SloNo.1 to 16, The Ist appiicant entered  service

as Junitor Clerk on 29,10 1963, He was promated as Ctlice Sunennfend

J\

Grade 1 on 15.7.1991, The second applicant entered service as Jumor Clerk

on 23.10.65 She was promotad as Office Supermtendent Grade I on
181991, But a perusal of seniorify ligt would reveal that the reserved

category emplovees  entered service in the entry grade much later than the

- apphc ants but thev were given sentonty positions over the a.ppli_c_-an&'s. The

submission of the applicants is that the SC/ST Office Su p ﬂntendent Grd
officers promoted as Chief Office Superiniendent was agamst the law lad
\D

down by the Apex Court in Ajit Singh-1I case. They have, therefore, sought

a direction to the Railway Administration to review the promotions m the

¢adre of Senior Clerks onwards to Office Supdt. Grli (,nd refix their

seniority retrospectively with effect from [ 184 ¢ompliance of the

Supreme Court judgment in Afit Singh 1i and to set aside Annexuvre. A2

order dated 8.2.2000 and Anuexare A3 dated 17.2 2000 'iie‘v havp also
sought a direction. from this Tribunal i the Hailway A *mzmstmunn to

‘_ = S

promote the applicants and similarly placed  persons as Chief Office
Superintendent in the Mechanical Rran nch of the So athern Railway after

= '

review  of the sen niority - from the category of Senior Clerks onwards,
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46  The Railway Administration filed their reply. They ihave
submitted that Applicant No.1 who was working as Office Superintendent-1
has since been retired on 31.12.2000. Apphcant No.2 is presently working
as Office Supcnntendent/Graue I.  Thev have submitted that the Rallwa\
Board had created the post of Chief Office "Superimendent in Rs. 7450-
11500 out of 2% of the existing 8% of the cadre of Office
Supédntendent/Grade II in Rs. 6500-10500 w.ef 10.598. As pei" the
Annexure. Al, the vacancies arising after 10.5.98 a;e to be filled up as per
the rules of normal selection procedure and in respect of the posts arose on
10.598 modified selection procedure was to be followed. As per
Annexure A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops undzr the zonal seniority

in Southem Railway had been filled up. As per Annexure.A4 the posts of |

Office Superin’tendent/Gfade I which was controlled by Head quar:'ers has
been decentmhzed ie., to be filled up by the rcspecme Divisions and
accordmgl\ the sanctioned strength of Chief Office Supenmendem n
Trivandrum Division was fixed as 2. Regarding Annexure.AS. it was
submitted thét i’he same¢ was the combined senioritv list of Office
Supeﬁﬁtéﬁdeﬁts (?mde I & 1I‘Mechanical(TP)Rranch in scale Rs. 6500-
10500/5500-9000 as on 1.10.97 and the Applicants did not make any
 representations against their seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms of the
judgment of the Apex Court in Ajit Singh 1I's case the questiori of revising
the existin g jﬁstmctions on the principles of determining senio{'ity of $C/SI

staff promoted earlier vis-a-vis general /OBC stafl promoted later was

.

-
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still under consideration of the Government, ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
Tribunals/Courts. if any, are to be implemented in terms of the judgment of the
Apex Conrt dated 16.9.99,

47 The respondents filed Miscellancous Application No.511/2002
enclosing therewith a copy of the notification dated 4.1.2C 72 publishing the 85®
Amendment Act. 2001 and consequential Memorandum dated 21.2,2002 and letter
* dated 83.2002 issued by the Gowt. Of India and Railway Board respectively.

8 In the rejoinder affidavit, the appiicant has submitted that the 85%
- Amendment of the constitution and the aforesaid consequential
Memorandumvletter do not confer any right fbr seniority to the promotions made in
excous of the cades strongth. Frior the 55° Amendment (with retrospective effect
from ‘176 1995), the cmM postilion of law was that The seniority in the lower
category among empicycs bel -longing to non-recerved category would be reflected
in the promofed gruce, irrespective of the earlier promotions obtained by the
employees belonging tor reserved category. By the 85" Amendment, the SC’ST
candidates on their promotion  will carrv the consequential senionty also thh
them. That benefit of the amendment will be available only to those who have
been promoted afer 17.6.95. Those reserved categorv emplovees promoted before
17.6.95 will not carry with them consequential sepiority on promotion. The
9emomv of non-reserved categorv in  the lower category will be reﬂected in

the ‘promoted post who have been promoted prior to 17.6.1995. According to the



B L

S .

.

. A..

106 - 0A 28912000 and connected cases
applicants, thir case is that the semority of the excess promotees as well as the
seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the Jaw laid down by ihe S‘upreme Court in Ajith Singh 11. The
excess promofees who have been promoted in excess of the cadre strength after

1.4.1997 also cannot be treated as promoted on ad hoc basis as held by the Apex

‘Court in Ajith Singh L. They will be brought down to the lower grades and in

those places general categorv emplovees have to be given promotion
retrospectively as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra).

49 The undisputed facts are that the applicants have joined the entrv
grade of Junior Clerk on 29.10.63 and 4.10.65 respectiw;é]y and the privaté
respondents have joined that grade much alter in 1976 and 1977. Both the parties
have got promotioﬁs in the grades of Senior Clerk. Head Clerk, O.8.Gradz 11 and
0.8.Grade T duﬁng the course of their sgrvice. Dl}é to the accelerated promotions
got by the private respondents, they seéured thé s'eniority pdsitions from 1 to 16
and the appiicaﬁts fror: 22 1023 in the Annexure.AS Seniority List of O.8:Grade [
as on 1.10.1}997. The case of the applicants is that the private respondents were

granted promotions in excess of the quota prescribed for them and thev have also

_ been granted consequential seniority which is not envisaged by the 85%

Constitutional Amendment. However, the contention of the Respondent Railways

is that though the Annexure.AS provisional Seniority List of Office Superintendent

. Grade T and Office Superintendent Grade I was circulated on 12.11.97, the

applicants have not raised any objection to the same. As observed in this order
elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Singh 11
case etc. has not been obiitmted by the 85 Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Railwavs that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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applicants have made theAnnexure.AS representétlon which has not bee
considered by the respondents. We are of the considered opinion that thé-
respondents Railwavs ought to have reviewed the Ammexure.A5 provisional
Sentority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh Il case. Similar review also should have been
- undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the_,respondnet,vRi}ways to reﬂ'iéw the Annexure.AS5 provisional Seniroity
Lisﬁ and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
months from the date of receipt of this order. As the Annexure.A2 Office Order
" dated 822000 and the Annexure.A3 Office Order dated 17.2.2000 have  direct
Ab.cre-z:u'ing-én’ Anﬁemire.AS Provisi(;nﬂ Seniority List dated 12.11.97, we refrain from
pa.ésing any ordér régardi;lg them vat this stage but leave it to respondent Railways
to pass appropriate ordé*q o1 the basis of the af&ééaid revie\.# undertaken by them.
‘Thev shall also pass a reasoned and sﬁéak_ing order on the Aﬁnexure;:A9
representation of the applicant and 'éOnve.y the decision to him within the aforesaid
time limit.‘ Ths O.A 1s accordingly disposed of.

OA 1331/2000: - The applicants mthis OA are Chief Commercial Clerks working

m Trivandrum: Division of the Southern Railway. They entered service as
Commercial Clerks in‘the vears 1963, 1964, 1966 etc. The Respondent Railways
_published the provisional seniority list of Chief Commercial Clerks Grade I as
Con 3152000 vide Anmnexure. Al letter dated 24.7.2000. The reserved

community candidates are placed at Sl. No, 2 to 19 in Annexure. Al seniority
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hst .'All of tﬁtﬁfﬂ. are jt;niors to the Applicants,.,_ hqving entered the»entr_v
cadre much laier. ﬁo?n tﬁe year 1974 01;{§aras._ Whlle -the first niné ga:e;sons
(SC-6 and ST-3) were promoted on 40 point ro:;ter., others were promoted in
excess, applying the roster in arising vacancies, instead of cadre strength.
 The said first 9 persons are only eligible to be placed below the applicants in
the same grade in the senioritv hist. The excess promotees were not to be
plé'ced in that seniorilv unit at all. While protecting their grade on
“supernumerary posts till' such time they become cligible for promotion to
grade Rs 6500-10500, their seniority should Lave been reckoned only in the
‘next lower ‘grade based on their length of service.

50 The applicants have also submitted that vide Railway Board's
direstive vide No.85-(E) (SCTY49-11 dated 26.2.85 and by the orders dated
25.4.85 6f the chief }?’ersonnél.v()ﬁicer, Southerﬁ Railwa}*, all the ﬁomoﬁons
niadé and thé semornty {lists klpublishe;d since 1984 were vprovisional and
subject to the {inal diqugal '6f writ petitions 'pending ‘before the Supreme
Court. Regular appointments in place of those provisional appointmgﬁts
are still due. The decision was finally rendered by the Supreme Court on
16.9.99 in Ajith Singh II and settled the dispute regrading promotion and
seniority of emplovees promoted on roster points anc_*t the respondents are
liable to revise the senioritv lists and review promotions made in different
grades of commercial clerks rgtrospe’ctively from 1.1.1998, the date from

“which the first cadre i‘e\fiew ‘was implemented. They have therefore, sought

a direction to the respondent Railwayv Administration for reviewing the
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Anenxure. AI Semorm list of Chief Commercial Clerks GrI as on
31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II
case.

51 The respondents in their reply | have submitted that the
~Annexure.Al Senionity List was published on provisional basis against
which representations have been called for.  Instead of making
repfesentations against the said Seniority List, the applicants have
| approached this Tribunal. On merits, thev have submitted that in the
judgment of the} Apcx Court dated 16.9.99, there was no direction to the
effect that the excesé promotees have to be vacaied from their unit of
seniority with protection of their grade and they are to be continued in
-_supernmﬁerary posts to be created exchtSiVeijé for them. They. co:ﬁended
that the seniority in a pariicular grade is on the basis of the date of entry into
the grade and the applicants entered into the grade of ‘Rs.6500-10500 much
later than ‘otl“lers,, as has been shown in the Annexure.Al Senimity" ‘list.
They have also contended that all those reserved connﬁunity candidates
were juniors to the apnl 1ts having entered the entry cadre much later, was
not relevant at the present juncture as the Annexure. A] is the seniority list :
in the categorv of Chlef Commerclal Clerk Grade I in scale Rs 6550-10500,
the highest in the cadre. T hev have also found fault with the apphcants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted in excess applying the rostcf m
arising vacancies instead of cadre strength as the  same was not
supported by any documentary - evidence. They  rejected the plea of

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by
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the apphcants themselves the Apex Court has protected the promo’uons in
excess of the roster made before 10.2. 95 |
52 W e have con31dered the nival contentions of the parties.
Though it 1S the specnﬁc assertion of the apphcant that 9 out of the 18
Scheduied Caste emplovees in vthe Annexure.Al _Semonty List of Chief
Commercie.l Clerks Grade 1 ‘dated 24.7.2000 are excess promotees and
theretore the\x cannot clarm the semonty the respondent Ratlvvays have not
refuted it. The\, have onlv stated that the apphcants have not furmshed the
documentary evidencss. We_ cannot support this lame excuse of the
rest)ouduete. As the reshondents are the custodien of reservation records,
they. should have made the position clear. The. other contention of the
respondents that the dophcants have aphroached the Tnibunal without
mekmg representatlons/objectmns against the Anne\ure AI provnswhal
Semontv Llst of Chuef Commercnal Clerks as on 31.5.2000 also 1s not
tenable. It 1S the dut\ cast upon the reapondent Raxlways to tollow the law
lald down by the Apex Court through its judgment.  We, therefore direct
the respondent Railways to rev1ew the atoresald Annexure. Al Seniority List
aud‘ othet feeder grade Semonty Lists as on t0.2.1_995 and revise Seuiottt;'
List, 1f found hecessary and publish: the satue \yjthiil ttvo months trom the
date of recett)t of this order. ‘. |

53 There shall be no order asto costs

()A 1’%%4;’2000 The apphcants n thls case are Chief Commercial

~Clerks in the scale of Es. 6500-1{)300 workmg in Palakkad Division

of Southern Railway. They entered service as Commercial _Clerks in

\
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1963. The respondents vide Annexure.Al letter dated 11730997 published
 provisional seniosity Jist of Commercial Supervisors in the scale of Rs. 2000-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head
Commercial Clerk in the scale ¢f Rs. 1400-2300 las on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singh Chauhan. Reserved community
. candidates were placed at Serial No.1.to 32 in Annexure.Al seniority list of
- Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are
 juniors to the applicants, having entered the entry cadre much later. The applicants
were shown in the next below gréde of Chief Commercial' Clerks Grade II in the
~scale of Rs. 1600—2660 and they were subsequently promoted fo Grade Ton
23.1'.2‘1998.‘ The promotions applying 40 point roster | on vaca.ng_ie‘sdwas
challenged by Commercial Clecks cf Palakkad Division in OA 552/90 and OA
| 605;’93, Thesé O.As were disposed of by order dated 6.’9.9}'4“ directing |
corespondents Railvzys to work out relief applying principles that: “The
reservation operates on cadre sirength and that semiority vis-a-vis réserved and
" unreserved categories of eriplovees in the lower category will be reflected in the
- promoted category also. ot withstanding the earlier promotion ebtained on the
bﬁsis of reservation”.
54 Other averments in this OA oxi behalf of the applicén_ts are same as
~ thatof in OA 1331/2000. The applicants have, therefore, sought a direction to the
Railway Administration to implement the decision of the Supremq Court in
. Ajit Singh II - case extending  the benefrts uniformly to all the Cpx_nmgrcial

Clerks including the applicants without any discriminaiioh and without
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'hmmng only to the persons who have filed cases before the Tnbunai/Courts

by rev 1ewm2 the seniority of the Commercxal Clerks of all grades mcﬁudxng
Annemre Al Semonty List of Commercial Clerks dated 11/30.9.97.

55 - The respondents have submitted that the apphca.nts have
already been promoted as Commercial Supervisors in the grandeI of Rs.

6500-10500 from 1998 and their seniority is yet to be finalized and only

“when the list is published the applicants get a cause of action for raising

.
*
»

their grievance, 11 any. The Annexure.Al seriiority list was published in

“consonance with the judgment of the Ape}i‘ Ceart in Virj)al Singh Chauhan's

~“case. " They have also submitted that the Hon'ble Supreme Comrt in their

judgment dated 17.9.99 in it Singh I held that the eétcess rost'f;{"_p(ii.nt
promotes :a.re' not entitled -for seniority over geﬁeral category empjoyees
pfomotedi to the gral fater. } L

o6 Wé ha{'e considered the aforesaid submissions of the applicants
as well as the Respondent Railways. It is an admitted fact 1::hat‘ the
applicaats have also been promoted as Commercial Supervisors from:-1998
onwards. Only-the question of determining that seniority remains. In this
v_iew of the m;tter_, we direct the Respondent Railways tc. _preléaare .the
provisional Seniority List of Commercial Clerks as on31.12.2006 in
accordance with the law laid: down by the Apex Court and s'limmalrized n
this order elsewhere and ¢irculate the same within two months fro;n the date

of receipt of this order. Thiére shall be no order as to costs.
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‘0.A.N0.18/2001:

57 Applicants are general category employees and working
as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in Trivandrum Division of Southern Railway.
Respondehts 3,4,8,9 and 10 belong to Scheduled Tribe (reserved)
cétégory and réspondents 5,6&7 belong to Schedul_éd ‘caste
(reserved) categcry. Applicants 1&2 and respondents 3 to 10 are |
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 =nd 12 respectively in
para 1 in the provisional seriiority list of Chief Travelling Ticket
 Inspectors (CTTIs)/Chief Ticket Inspectors (CTls) Grade | in scale
2000-3200 as on 1.9.93,

58 Applicant No.1 was initially appointed as Ticket Collector
in scale Rs. 110-19C (Level-l) on 7.2.68, promoted as Travelling
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted
" as Traveliing Ticket Inspector in scale Rs. 425-640 (level 3) on
1.1.84, promoted as Chief Traveling Ticket Inspector Grade I in
‘scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief

Travellinvg Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5)

" on 25.7.1992 and continuing as such. Applicant No.2 was appointed

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal
Division and promoted as Travefling Ticket Examiner on 21.7.73 in
thé same Division. Thereafter he got a mutual traﬁéfer to
Trivahdru'm Division in 1976. 'In Trivandrum Division he was further-
‘ promote'd as Travelling Ticket 2rispector on 1.1.84, promoted as

Chief Traveling Ticket Inspector Grade Il in 1998 znd promoted as
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Chief Travelling Ticket Inspector Grade-1 on 1.3.03 and-continuing as
- ~such. i - Respondent: 3,5‘-and-‘- 6 were appointed to level-1 only on
" 1.966, 11.2.66 and 4 6.66 respectively and the applicant No.1 was
senior to-them at lLevel-l. ~ The Applicant No.2 was ‘senior to
 ‘respondents 3 and G at level-l. The applicant's were promoted to
~level 2-before the said respondents and hence theyVWere senior to
the said respondents at level -2 ailso. Thereafter, - “the said
. respondents’. were promoted fo levels 3,4 arid 5°ahead’ of the
_-applicants. “Respondents 4,7,8 and 10 “were initially appointed to
. level-1 on'5.9.77, 8.4.76, 17.10.79 and 26:2.76 respectively, when
the applicants were alread; at level 2. Yet respondents 4,7,8 and 10
. were promoted to level 3 4,5 ahead of the applicants. Respondent
-'No.9 Was-x-»-appointed to leve! 1 on 7.7.84 only when the applicants
were already at lave! 3. Nevertheless he was promoted tc' level 4and

- 5 ahead of the applicants. They have subMitted that as per para 28

_ of Virpal Singh Chauhan (supra) - even-if a SC/ST candidate is

. promoted  earlier by virtue of rule of reservaiion/roster than" his
' senior, general’ candidate and the “senior general” candidate is
promoted later to the said higher grade, the general candidate
regains -his' seniority “over such earlier promoted "sc’hédfii"ed
-.caste/scheduled tribe” candidate and ' the earlier "promotion of the
SC/ST candidates in such a situation does not confer upon him
seniority - over the general candidate, even though the ' general
candidate is promoted later to that category. But this rule “is

prospective from 10.2.95.- Howeve. para 46 aﬁd"4"f-of'Vi'rpal"Sing'h

1
k
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restricted s;xch regai-ning qf,_,'.sen;iibrity t6 non-selection posts only.
But in the light of Ajit Singh-I, the distinction between selection posts
and hor?—seié_c:tic}n»posts was done away‘.with. Therefore, the rule
laid down in para 29 of Vifpal Singh is applicable to both selection
and non—sé!ection posts with effect from 10.2.95. The same principle
has been réiterated_ in Ajit Singh-ll, under para 81, 87,88 and 89.
Therefore, it is very clear that'whereeyer the generai candidates have
caught up with earlier promoted juniors of reserved category at any
Ieve! before 10.2.95 and remains so thereafter, their seniority has to

be revised with effect from 1.2.95 and whenever such catch up is

~after 10.2.95, such revision shall be from the date of catch up.
. Consequently the applicanis arg entitled to have their seniority at

Annexure A1 revised, as prayed for.

59 The Hon'ble High Court of Kerala following Ajit Singh Il in

OP No.16893/98S — G.Somakuttan Nair and others V. Union of India

- and others on 1C.10.2000 held that on the basis of the principles laid |

down in Ajit Singh-Il's case (para 89) the petitioner's claim of seniority

and promotion was to be re-considered and accordingly directed the

respondent railways to reconsicer the claim of seniorities and
promotion of the Petitioners Station Masters Grade | in Palghat
Di_vision. In the said order dated 10.10.2000, the High Court held as
under:

... "We are of the view that the stand taken by
the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit
Singh and others Vs. State of Punjab and others
(1999) 7 SCC 209). :
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it qppears ‘that the Supreme Court has gwen a,

. clear principle of retrospectivity for revision in

paragraph 39 of that Judgment “Under such

circumstances, we think it is just and proper that the

petitioner's claim of seniority and promo’aon be re-

- considerad i the light of the latest Supreme Court
judgment repz,rf"c 4 in Ajit Singh's case.

Hence there will be a direction to respondents 1
_to 3 to reconsider the pefitioners' claim of seniority
and promotion in the light of the decision of the .
Supreme Couit referred to above ~nd pass
appropriate orders within a period of two months from
, the date of receipt of copy of this judgment

60. . _ Similarly, in OA 643/97 and OA 2604/97 this Tribunal
directed the respondents to revise the semorlty of Statlon Masters
Grade | in Trivandrum Division Pursuant to the decision of this
. Tribunal in OA 544 of 1967, the Chief PAerscnneI Officer, Chennai
directed the 2“" respondent to revise the séniaréty tict of CTT! Grade i

. (1600-2660), bassd on their inter se sehiority as TTE (Rs. 330-560)

- .at level 2 as per letter dated 7 8.: 000

61 ., The respondents in their repiy subrmtted that the semonty
. of CTTI/Grgde | and Il in scale Rs. 2000-3200/6500—10500 and Rs.
1600-2660/5500—90@0 as .qn 1_.§.Q3 was published as per Annexure

.. At list. There were“no.represehtaﬁons ﬁ'om the apblicants agéinst
. the seniority position shcwn in the said Annexure.-A1 List. Fuffher,
as per the directions of this Tribunal in OA 544/96 and 1417/96 the
seniority list of CTT! Grade H Was revnsed and pubhshed as per
ofﬁce order. dated 21. 11 2000 All the reserveu community empioyees
were promoted upto he scate Rs. 1600—‘_04"5)/5500-9000 against
shortfall vacencies and to scale Rs. | 6500«1@500 accordmg to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has
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been granted to the reserved community employees in the category
of Chief Travelling. Ticket Inspector Grade | in scale Rs. 2000-
3200/64509-10500. after 10.295. It is also submitted that the
:appticants cannot claim revision. of their seniority on the basis of the
Anenxu_re_.AS judgment, as they are not parties in that case.
62 - In_the rejoinder the applicants submitted that they are
E_cla;m@ng_ seniority over respondents 3 to 9with effect from 10.2.95
~ under the 'catch up’ rule (described in para 4 cf Ajit Singh if). They
have further submitted that the applicantS"’in OA 554/96 and OA
.1417196 were granted the beneﬁt of recasting of their seniority in
_grade Rs. 5500-9000. They are seeking a similar ‘revision of the
~seniority in scale Rs. 6500-10500. They have also submitted that the
resen_{ﬁed community candidates were ‘not promoted to that gradé of
Rs. 6500-10500 after 10.2.95 because of the interim order/final order
passod in O.As 544/96 and 1417/96 and not because of any official
decision in this regard.
83 . We have considered the rival contentions of the parties.
The Apex Court in Para 89 of Ajit Singh Il was only reiterating an
existing principle in service jurisprudence when it étated that “any
' promotions made wrongiy in excess of any quota are to be treated as
adhoc” and the said principle would. equally apply to reservation
quota also. The pre 10.2,1995 excess promotees can only get
protection from reversion and not any additional benefit of seniority.
The goniori;y of such excess promotees shail have to be reviewed

aftef 10.2.1995 and wili count only from the date on which they 'would



|
|

118 OA 28972000 and connected cascs
have otherwise got hormal promotioni in any iirther vacancy ina post
previously occupied by ihe resefved candidate. The Constitution 85%
Amendment Act, 2001 also do not grant any consequential seniority
to the excess promotees. In Nagaraj's case alsd the Apex Court has
held that “the concept of post based roster with inbuilt 'r'eplac'ement
as held in R.K.Sabharwal has not ‘been obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this ‘O.A were not entitled for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
"différentl'y only for the reason that some of them were not paftiés in
that case. We, therefore, hold that the applicants are éntitled to get
their seniority in 'Annexure.A1 provisional list dated '1"5.9.19%33 Te-
determined on the basis of the law laid down by the Apex Coﬁ'rt. In

the interest of justice, the applicants and all other concleme'd
employees are permitted to make detailed representatibnslbbje;:tions
against the Annexure.A1 Seniority List within one month frofn the
date of receipt of this drder. ‘The réspondent Railways shall consider
their répresentations/objections in accordance with the law laid'fdown
by the Apex Court in this regard and pass a speaking btders:i' and
convey the sam2 fo the applicants within one month from the d?té“'of
receipt of such representationsfobjections. - The Annie:xu:f'e.m
b}ovisidhal‘ seniority list shall be finalized and notified tﬁérea'fter;f Tilt
|

such time 'the Annexure. A1 seniority list shall not bé acted upon -for

any prbfhotibns to the next higher grade.
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64 - The QA is disposed of with the aforesaid directions.

There shall be no order as to costs.

- OA 232/01:

65 The applicants are general category employees and they
belong to the cornmon cadre of Station Masters/Traffic inspectors. There

are five grades in the category. The entry grade is Assistant Station

- Master in the scale of Rs. 4500-7000 and other grades are Station

- Master Grade.ll{5000-8000), Station Master Gradell (5500-9000)

and Station Master Grade | (6500-10500).. The highest grade in the

hierarchy is Station Superintendent in the scale of Rs. 7500-11500.

.66 The respondenis had earlier implemented the cadre

restructuring in the catsgory of Station Masters in 1984 and again in
1993 with a visv {0 create more avenLnes of promotion in these
cadres. According to the applicants, the respondents have applied
the 40 point roster for promotion erroneously ¢n vacancies instead of
the cadre strength, thereby promoting large number of SC/ST

employees who were juniors to the applicants, in excess of the quota

. . reserved for them. Aggrieved by the erroneous promotions granted

to the reserved category employees, several of general category

employees submitted - representations to respondents 3 and 4, but

- they did not.act on it. Thefefore; they have filed 8 different O.As

including O.A:No.1488/95. In a common order dated 29.10.97 in the

.. above O.A, this. Tribunal directed the respondents to bring out

a seniority listof Station Masters/ Traffic Inspectors applying the
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principles laid down in R.K.Sabharwal, J.C.Maiiick and Virpal Singh
Chauhan. Therafter the Annexure.A1 and A2 provisional combined

seniority list of Siztion Supeririendents/Traffic Inspectors dated

16.12.97 was drawn uy by the 3™ respondent. According to the

applicants it was not a seniority iist applying the principles laid down
by the Supreme Court in R.K.Szbhrwal case. Therefore, applicants

filed objections against A2 senicrity list. But none of the objections

were considered on the plea thzt the R.K Sabharwal case will have

only prospective effect from 10.2.95 and that seniority and

~ promotions of even the excess promotes are ic be protected. A

perusal of Annexure A2 seniority List would reveal that many of the

- SC/ST employees who are junior -to the appiicants were given

seniority over them. The applicants are placed at SL.Nos.157, 171
and 183 in the Seniority List and their dates of appointment in the
grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However
S/hri G.Sethu (SC) , P. Nallia Peruman (SCj}, M.Murugavel_ (8C),

K.K Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were

shown at Sl No. 1 fo 4, 6&7 when they have entered the grade only

~on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.

According to the applicants, there are many other SC/ST employees
in the Seniority List who entered the service much later than them but
have been assigned higher seniority position. ‘The applicants, the
Annexure.A2 provisional seniority list was prepared on the
assumption that the seniority necd be revised only after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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prospectxvrty was ﬁnaily seftled by the Supreme Court i in para 88 of
rts judgmen* in Anth S.ngh H The stand taken by the Rastways has
been that the genera! category emp|oyees cannot call the erstwhile
- jumer:s, in the lower gracfe ‘who belong to SC/IST commumty as jumors
now because  they heve,-been given seniority in the present grade
before 10.2'.'95, and their seniority- should not be cjist_urbed, The
. above stand taken: by the Railways was rejected by the.Divrsion
- Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000

while considerings the principles laid down by the Supreme Court in

prospectivity in Ajith Singh |l. The Division Bench has held in the

- above judgment” “/f appears that the Supreme Court has given clear

principles of retrospectivity for reservation in para 89of the judgment’.
- In such circumsiances it was directed that the petitioner claim of seniority

and promotions be considered in the light of the latest Supreme Court

- judgment reported in Ajith Singh IlAccording to the applicants, the

judgment of the division Bench is squarely apphcabie to the case of the
applicants. The Railway Board vide Anenxure. AS Ietter dated 88 2000,
had already directed the General Managers of all Indian Raiiways and
:;Productions Units to implement the Hon'ble Supreme Court judgment in Ajit
Singh Il case dated 16.9.99. The applicants have submitted that the
respondent Railways have still not complied with those directions.  The
applicants have, therefore, sought direction from this Tribunal to the
respendent Railways to review the seniority of Station Master/T rafﬁc
: Inspectors and to recast the same in the light of the principles.laid dewn by

the Supreme Ccourt in Ajit Singh Il's case and effect further promotions

i
o
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to the applicants after~the .seniority list is;reyi_sed and recast with
fe’t‘“rosbéé’ﬂ‘iié*effecif with-all-attendant béhéﬁté—. They have also challenged
the stand of the..respondent Ranways communicated 'through the
" Annexuré'AS letter of the F«‘ai‘way 'Boérd daté& 8.8.2000 that the judgment
of the Apex Court in the case of Ajlth Smgh il dated 16.6.99 would be
mpiemented only vases where the Tnbunals/Courts issued specific
directions to that effnct
67 The respondents Raﬂways have submitted in their reply
that they had aireﬁdy rewsed the Seniority List of Station Master
Grade fTraffic !nspector based on. the pnncap’f-‘-s laid’ down by the
. Supreme C’ourt in Ajit Smgh Il case (supra), and a copy of the revised
seniority Lisf as Annexure..R‘j dated 11.5.01 has also been field by
them. According to the respondents in the revised Seniority List the
~applicants have beén assigned “-ch‘eir due positions. in terms of the
- gforesaid judgment.

68 - - The applicants have .aot field any rejofrider refuting the
aforesaid submissiors of the respondents regarding the revision of
seniority.

69 In view of the aforesaid submission o the Respondent
| Rai'lvvva‘ys, the O.A has become infructuous and it is dismissed
acéordinglj},

OA 388/01 - The npplicants in this OA are working in the Enquiry

. Cum Reservatlon Secton of Palakkad Division of Southem Railway.
They are spekang a :§.r-:- ction to the respondent Rallwayc to rev;ew
and recast the 'ovisama‘ samont/ hst of different rrades taking into

consideration the obiection filed by them in the light of the decision of
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the Supreme Court in Ajit Singh i and the High Court in Annexure. A8

jngm_gnt_ and to _jpro,mot'e__the applicants in_‘ the places erroneously

~occupied t‘:»y‘theigljgnior. reserved category candidates retrqﬁggctivety.
70 The date of appointment of the Ist and 2 applicants in
the entry g(agie is on 23; 51:_.,67. Thg_lst applicant was promoted to the
| grade of Chi_ef Re_,servation___‘_Supgwisor on 23.10.81 anq the 2™
applicant on '31;1 0.81. The 3rd and 4" applicants are working as
 Enquiry & Reservation Supervisors. “The appointment of the 3rd
applicant in the entry grade was on 11.5.73 and he was promoted to
the grade of Enquiry & Reservation Supervisor on 16.11.1981. The
date of appointment of the 4th applicant in the entry grade was on

24876 He was promoted to the grade of Enquiry & Reservation

. Supervisor on 21.:3.81. The 5" and 6" applicants are working as

Enquiry Cum Reservation Clerks. The date of entry of the 5"
avpp!icanet_ was on 6.10.89 and he was promoted to the presgp; grade
_on 29.1.97. .The date of appointment of the 8" applicant in the entry
grade was on 24.12.85 and hrié date of promotion ‘to the present
grade was on 15.2.2000.

71 In te’m§ of tﬁe judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 that all promotions
shguld be def;-fmed as provisional and subject to the ,ﬁnat Adisposal of
the writ petition by the Supreme"Court. Since then, the respondents
hgye ) bégn'ﬁ.maf{(:ing all prrgmptio‘ps. on prgvisional basis. Vide
Annexy?e'.A{L letter dateq,‘23.6.98, the provisional seni_prity_4ll_ist of

Enquiry and Reservaiion Supervisor as on 1.6.98 in the scale of Rs.
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5500-9000 was issued znd the names of 2nd and 3" applicarits have

beeh ihcluded in the said List’ The SC/ST candidates who are

“juniors to the appi‘iééiits'?and 3 are placed in the above ‘seniority iist

on tha Basis of accelerated and excass promotions obtained by -them
" on the Hrising vacancies. The 5" and 6" respondents belong to the
cadre of Enquiry Clim Reservafion Clerks. Vide A5 letter dated
74.1.2000 the pro”\l'i‘éi‘onéfl’ seniority list of Enquiry Cum Reservation
Cletks in the scale Rs. 5000-8000 wis issued. 'The above seniority

list also contains the names of junior S7/ST candidates who were

Iy

oromoted in excess of the quota reserved for them on the arising

" vacancies, above the applicants.

72 The respandents géve effect to further p'f'omoﬁbhsf}from

" the same erroneoi i provisional seniority list maintained by them and

also without rectifying the excess promotions given to the reserved
“category candidates thereby denying general category candidates
" like the. applicants their right to be considered for promotion to the
“higher ‘'grades againet their junior reserved community candidates in
the pretext that the interpretation given by the 'Supreme Court in
R.K.Sabharwal obérates only prospectively from 10.2.95. | The
prospectivity in Sabharwal case has been finally settled by the Apex
Court in Ajith Siﬁgh li by clarifying that the prospectivity of Sabahrwal
“’Is limited to the purpose of not reverting those e‘rroneousfy prom&ed
" ih excess of fHa of the roster but such excess promotees have no
right for sehicrity. ~ The contentions of ‘the respondents after the

judgment in Aith Singh il was that such employees who are
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bver!ooked .for promction cannot hold the erstwhile juniofs in the
lower grades as iuriiors now because they have bee!i given seniority
~in the present grade vbefore10.2_.95 énd the law as held by the
Supreme Court is that if they had entered the present grade before
10.2.95, their seniorily should not be disturbed. This contention was
- rejected by the Hon'bie Division Bench of the High C: urt of Kerala as
per the Annexure. A8 judgment in OP 16893/98-S -G.Somakuttan
Nair-and others Vs. Union of India and others decided on 10.10.2000
- wherein it was held as under:

““Weare of the visw that the stand taken by the
respondents before U2 Tribunal needs a second look
- on the basis of the principies laid down in Ajit Singh
and others Vs, ‘?-tdte of runjab and others (1999) 7
18CC 269 o
it apperTs maf the Supreme Court has glven a
oo clear  princigie of retrogeactivity for revision in T
paragragh €ﬁ£—3 of that judgment. Under such
circumstances, we think it is just and proper that the -
petitioner's ciaim  of senicrity and promotion be re-
considerad in the light-of ihe latest Supremig ‘Court
judgment reporied in Ajit Singh's case.
_ Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promoticn in the light of the decision of the
Supreme Court referred to above and pass
appropriate oiders within a period of two months from -
the date of receipt of copy oz’ this judgment. "

Thereafter, the respondents in e case of Station Masters in
' Palakkad qusaon ;ssued the Annexure A7 | order No P(S)

SOBIHISMsNol i;!/SN da;ed 1ﬁ22001 regardmg revision of
| wcombmed semorsty of SM Gr | pubhshed on 27.1 98 in the hght of the
l' ldems:on in nj:t S,rgh ;I case.

73.‘“ *;c ‘ dents RaiMcsys in their repl, have admrt‘ed

that the Séﬂiuf'u) of the Station Master Gr.l was recast as per the
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el;ders ofthe AHon le ngh Court in OP 16893/98 |
74 | !nv eur consrdered opmion thlS OA is snmliar to that of
O A 18/2001 discussed and dec:ded earlier and, therefore, the
obse;';/at;onsldtrect:ons of thls Tnbunal in the final two paragraphs
would equal!y appiy in th;s case also‘ We, therefore, dispose of
thls OA osrmitting the applicants to make detailed
:Eeeresentatioﬁs/objectnons agamst the Annexure A4 Provisional
Seniority Llst of E&Rs dated 23.6.1998 and the Annexure A5
prowsmnal lntegrated Semonty Llst of ECRC/H dated 24.1.2000
within one month fron'; the date of recetpt of this order. The
respondent Rallway ahai' °onssder these representatlonslob}ecttons
in accordance with the law laid down by the Apex Court in this regard
and pass speahru orders and convey the same to the app]tcants
within ene month | from the date of receipt of the
representations/objections. The seid Annexure.A4 and A5 Seniority
Lists shaﬂ be finalizad and notified thereafter within one month. Till
such time those Seniority Lists shall not be acted upon for any
promotions to the next higher grade.

75 There shall be no order as to costs.

OA 664/01: The applicants in this OA are also Enquiry -cum-

Reservation Clerks iri Palakkad Division of Southern Railway as in
“the case of applicants in OA 388/01. . Their grievance is that their
juniors belonging to the SC/ST communities have  been promoted
" to the next grade of Inquiry-Cum-Reservation Clerk Grade |

overlooking their seniority in excess of the .quota reserved for them

&
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by promoting them in the arising vacancies instead of cadre streng{h.
The applicants have producéd the provisional Seniority List of
_Iﬁquiry-Cum~Reservation _‘Clelrks‘ Grlt :iésué‘d on 1.12.92 and the
Seniority. List of Inquiry-Cum reservation Clerks Gr.| issued on
24.1.2000. The respondents are making. promotions to the next
., higher grades fro;r'r the aforesaid lists dated 1.12.92 and 24.1.2000.
..They have, therefore, sought directiqng from this Tribunal to review
and recast the p‘rovisiagaal_ Seniority List of Grade | of Inquiry-Cum
-Reservation Clerk taking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-Ii.
They héve also sought a direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh I universélly to
.. Inquiry-Cum-Reservation Clerks also without any discrim‘ina't:ion and
without limiting only ‘o the persons who have filed cases before the
-.Tribunal's/Courts.. |

76 - The respondents in their reply;admitted that according to
~the principle laid down in Ajit Singh-Il case, the reserved community
candidates who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to which
general category employee was promoted later than the SC/ST
employees and when general category candidates are pron39?e¢ to
higher grade after the SC/ST employees are promoted to the same
grade, they will be entitied to reckon their entry §§_nior§ty_ reflected in
the promoted .p,‘c.'s:‘t.,.,‘{._&jg»\ge\{er, -according ,to_ntl'}en:g:,; the ?bove principle

- has been reversed by the 85" amendment of the Constitution which
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came rnto ef‘ect from 17 6 95 The Railway Board has also issued

lnstructlons in thss regard vrde their notification dated 8.3.02.

Aocordmg to the Amendment -the; SC/ST Governments employees

. g
Y ‘
--x-’f-shall on ztheir promct:on by vnrtue ‘of rule of reservation/roster will be

entltled to consequent!al“semomty also. In other words, the |

pnncnples laid down in Ajlt Smgh II case by the Apex. Gourt was

e ’ wf ”\w -

R T numﬁed by the 85" amendment and therefore,. tn_e-,claam;:of:rthe

T
Nl g,
RN ? 7

i b ’V
: "“,- 7;,

g ’apphcants based on Ajit Smgh-ll case would not g urvive» )

The applrcants ‘have’ ﬂled thear rejomder statmg that the

"'53 oyt
. i

85t amendment of 'the " onstitution ‘is regardmg Seniority of.ithe

P ... SCIST employees promotzs on roster pomt only and not on those

u p ) f "rs

<0 n 8CIST candndates promoted in excess of the quota erropeously.-on

2018

il

i ey §

. Ahe. ansmg vaca'nétes ‘and’ the respondent could rely on:the;said

7 -3’;;.

amendment only after ﬁxmg the seniority as on 16.6.95 as the said
. .amendrnent he: grvcn effect only from, 17. 695 They have ‘also
submitted that the judgment in R.K.Sabharwal's case does: not
protect the promotions on re_s_erved candidates prior to 10.2.95 and

senrorrty status of excess promp_tes have been clarified. ..In the case
A i - B R vyt ‘.f_f".';,:‘." SRS e T

o, .. of M.G.Badapanar also the Supreme Court has, clarified the

prospective effect of the judgment in R.K.Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 and egain
on 1.3.93 and the reservation could have been permitted only to the

post that existed as on 31.12.93. They have alleged deliberate
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attempt on the part of the respondants to cl}ub roster point promotees
and excess promotes, with the sole intention of misleading this
- Tribunal.  In the case of roster point promotees the dispute is
regarding fixation of sse:f;.éority_betwggn_ge_néral category and §QIST
employees who got acc;s{eratéd‘ promotion, but in the case of excess
promotees, they have.no claim for promotion to hig “er grades or any
ciaim for further promotion based on the Seniority assigned to them
iliegally.

79 In our considered op'inion the applicants have mixed
up the issue of excess promotion to SC/ST employees beyond the
quota prescribed for themy and-the reservation for SC/ST employses
~in-upgraded posts on account of restructuring the cadres for
administrative reasons, While SC/ST empioyeés promoted prior 10
10.2.1995 in excess. of their quota are entitled féar p.r'otection,.. from
reversion to lower grade without any consequentie;l seniority, such
employees are not entitled for reservation at all in rest{ycturing of
cadres for strengthening and rationalizing the sfaff pat_t_ern of the
' Ra.ilways. This issue was already decided by this Tribunal in its order
dated 21.11.2005 in OA 601/04 and connected cases wherein the
respohdent Railways were restrained from extending reservaf:icn in
the case of up-gradation on restructuring of cadre strength. In cases
were reservation have a!ready., been grgmed,__,_,the resppndents were
also directed to pass appropriate orders withdrawing all such
reservations. In case.the respondent Railways have made any

excess promotionis of the SC/ST employees in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and I on 24.1.2000 and 1.12.1992,
they\véfe also ii!é:bié' to be reviewed. ) o |

80 'H‘-.»e/’v’e,: théf‘éfbr'é, in the ih’éeresf of justice permit the
apphcants tomake representatibns/objections, if any, against | the
A;r‘\nex&felﬁAéfé'hd Az* Sehidrif; Lists within one month fr'orh the date
of"‘rfec::ei'btléf this order clearly indicating the vioiation of any of the law
léid dow‘n" by'{he Apex Court in its judgments mentioned in this order.
The Res'spo‘ndent Railways shail consider their
representations/objections when recei_ved in accordance with law and
dispose them of. within two months from the date of receipt with a
speaking ‘order'. T;E!such time thé' provisional seniority list of
 Inquiry-Cum-Reservation Clarks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
'Lllpdnf for any further g:romotians.' | | o

81 The OA is accordingly disposed of with no crder as to
costsv.‘ ‘v N " |

OA 698/01: The applicants are éénera! category employees

be|onging 'to the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Collector, (ii) Senior Ticket Cdilector/T ravelling
| Tickef Examiner, (ii; Travelling Ticket Inspector/Head Ticket
Collector, (iQ) Chief Travelling Ticket Inspector Gr.ll and (v) Chief
Travelling Ticket Inspector Grade. The first applicant was working in
the gféde of Traveiling Ticket Inspector, the second applicant ‘was
working in the grade of Chief Travelling Ticket inspector Grade | and

" the third applicant was working in the grade of Travelling Ticket
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Examiner. The -respondents -3 to'5 belong to Séhé&uléd Caste

~category of employees. The Respondents 3&5 are in the ‘grade of

Travelling Ticket Inspector and the 4" respondent was in the grade of

Chief Travelling Ticket Incnector Grade |. They commienced their
- service at the entry grade of Ticket Collector later than the applicants.
B;r virtue of the accelerated promotion granted to them and similarly
placed SC.candidates by wrong application of roster, they have been
placed above the applicants in-the category of Travelling Ticket
Inspectors-and despite the judgmerit rencsred by the Apex Court in
- RK.Sabharwal, -Ajit Singh: Juneja and Ajit Singh I cases, the
* seniority list.has not=beer: recast in terms ‘of the directions of the

Apex.Court; The contention of the applicants is that in the light of the

law, declared . by the Apex-Court in-Ajit Singh Il, “the “Railway

.. . Administration ought.fo .have: revised the seniority list, restored the
.seniority, of the applicants basedion their -dates of corrimeriéiement of

service in the entry cadre. They have also assailed the Annexure.A1

Caal

policy of the Railway Board- that specific orders of the
Tribunals/Courts, if any; -only to be implemented in”terms of the
Apex Court's judgment dated-16.9.99-ih Ajit "Sihgﬁ~élli“;"§"";rhey have
élso referred to OA 1076/98 decided on 27:2:300%" -P.M.Balan and
others vs. Union of India and others by this Tribunal wherein a
direction was given to the respondents to recast the seniority in the
cadre of CTTI in-accordance with the ob$ervations of the Apex Court
_in para 88.of the judgment in Ajit Singh-ll case (s’gpré)'éhd to asssgn

_proper seniority-to the applicants therein accordingly.

PSS
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82 .The respondents Railways have denied: that all the prlvate
| - respondents have. Jomed the entry grade later than. the apﬁhcants
Aocordmg to the list furnished by them the ‘dates of entry of the

applicants and respondents as Ticket Collectors are as under:

1 AVictor (Applicant) 29.4.71

2 KVelayudhan (SC) (respondent) - 22574
"3 P:Moideenkuity (apphcant) , 07.9.82
4" MKKurumban (SC)(Respondent)  28.12.82
5 *AKSuresh (Applicant) | 26.4.85
" :’"N‘.’Davasundaram(Respon&..ent) 24485

By app!ymg the 40 pomt u“ervatuon roster in force then, the S.C
category employees mcludmg the Respondents 3 t0.5 were given

promo’non -against tn vacanctes set apart for SC/ST candidates and
the grade w:se/category w&se relatlve seniority maintained- in respect

of the above said ‘e:_gq_gloyees at present in the promoted post is as

under: -

3419

R S

17*KVelayudhan(SC) ~ CTTUGr./CBE
A.Victor .. . CTTGr.I/CBE
M.K.Kurumban (SC) TTI/CBE

a4 B

P.Moideenkutty TTHCBE
N.Devasundaram TTVED

m s W N

A.KSuresh - TTE/CBE

They have further submitted that consequent upon the judgment in
Sabharwaﬁili'? case dated 10.2.95, the Railway Board issued the letter-.
dated 28297fcr implementing the judgment according to which

o
;
AR
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nmplementetion of judgment including revision of seniority was o be
for cases after 19 2.93 and not for ¢arlier cases. Hence, revision of
seniority in the case of the ;epplicants"‘éhd similarly placed employees
was not done. They have further submitted: that though the Supreme
AACourt has laid down the prmcnples for determination of seniority of
;:general category ernployees vis-a<vis SC/ST employees in Ajit Sihgh
Il case, yet the Mmrstry of Persofinel and Training has not issued

e

necessary orders in the matter and it was pending such orders; the
Raﬂway Board» has teéﬁed the A 1 letter du-ied 18.8.2000 directing the
Railways tc; }im plemeh('f‘:(en"ly & orders whers Tribunals/C ourts_have
wc'iirectecli to do so. THey have ‘Siso”submitted. that in -terms of the
| di"rections of this Tribihal in’ OA 1076/98 necessary revision of
semonty has beer :itne i the case'of CTTI. Gr.ll in.the scale of Rs.
5500-9000. In ef{ect the subinission of the responden&s is.. that
revision in the present case hasg"not been dore-because there was
Ano such diree;ic;’rx to"d"o'so from tHi§ Tribunal or-from any .courts. .

......

83 The apphcants have not filed any rejoinder.

84 . The Respondent”?\lo.ii has filed a reply stating that his
entry as a Ticket Collector “6r5.4.1985 was against the quota

‘earmarked for Class IV eriploy=£g’  He has also:denied any over

representation of "sé!ﬁ'edux"éa castes and Scheduied Tribes in the

Ticket Checking Cadre of the Séiithern Railway in Paighat Division.

ol 8

85 " In our considefsd’ ‘dpinion the stand .of the Respondent

Raslways is totally unacceptable “‘Once the law has been laid down

. 1r~ -

i
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similar cases 'without waiting for other simitarly situated persons also
to anproach the Tnbuna‘l)Coorts Since the Respondents have not
demed that the appllcants in this OA are similarly placed as those in
OA 1076/98 the beneflt has to be accorded to them also The official
| Respondents ehall therefore recast the cadre of Chlef Traveﬂmg
| Tacket Inspector Grade ! and assagn appropnate semonty posmon to
“the applicants as well as the party respondents within two months
from the date of recelpt of this order Till such trme the aforeeasd
| dlrectlon are comphed with the existing provrslonal semonty hst of
Chief Travelhng Ticket Inspector Grade Il shall not be acted upon
1' 86 The respondenis shall pass appropnate orders within one
month from the date of recelpt of this order and convey the same to
the apphcants | |
87 There shall be no order as to costs ~- ‘ |

OA 992/2001 The applacant is a general category employee workmg

as Semor Data Entry operator in the Palakkad Dnvrsnon of Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish the seniority list of Head Clerks in Commercial Branch of
Palghat Division and to review the promotions effected after 10.2.95
; in terms of the jddgment in Ajit Singh—tl and to further dec:!are: that the
applicant has‘ passed in the selection oonducted for ﬁtﬁng up the two
vacancies of Office Superintendent Grade i pdrsdant' to A1
notification and to promote him to that post from the date of

promotion of the 4"’ respondent who belongs to SC category l
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488 | The applicant and the 4™ respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt. Grade |I.
The applicant commenced service as Senior Clerk on 4.4.87 in the
Commercial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted to the post of Senior Data Entry
Operator on adhoc basis on 12.4.94 and is continuing there in the
said psot. He was given proforma promotion in the Commercial
Bi'anch as Head Clerk while promoting his immediate junior.
,89‘ - The 4" respondent was initially appointed as Jumor
Clerk on 8.4.84 He has gct accelerated promotion to the posts of
Senior Clerk and Head Clerk as he belongs to Scheduled Caste
Community. He w-s promoted to the post of Head Clerk’ on
1.5.1991. _, -
90 The third reapondent vide Annexure.A10 letter” dated
12 5 95 aterted the respondent No.4 and the applicant among others
for the written test and viva voce for the promotion to two posts of OS
Gril. The appiicant along with one Smt. O.P.Leelavathi and Shri
Sudhir M.Das, came out successful in the written examination.
However,the respondent 3 vide Annexure A2 note dated 6.7.98
dyeclared that respondent 4 has. .paséed by adding the notional
seniority marks_m._il | _Thﬁe“vapplicanti;unsuccessf.ully challenged:-the
inclusion 6f the respondent No.4 in the list ‘of qualified candidates
beforethlsTnbuna! Finally, the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who bejongs to SC in



136 DA 28972000 and connected cases
accordance with the seniori_ty list of Head Clerks maintained by the
respondents.

91 The  applicant | again | made the Anenxure.AS
representation dafw 28 4.2000 to the respondent No.2 to consider
his name aisc for eremct_pnﬁ_ to OS Grade il on the basis of the
judgment of the Apex Court in Virpal Singh' Chauhwn dated 10.10.95
and Sabharwals cases dated 16.9.99. . Thereafter, he filed the
| present OA seeksng t« ie same reliefs.

92 Responden’fs 1 to 3 in their reply submitted that the
pnnc;ples of seniority laid down in Ajit Singh case has been reversed
“by the 85th 'amendment t> *he constitution of India. As per the
amendment the resen ;d ~community employee promoted earlier to g
hlgher grade thm %ge g eneral category employee will be entitied to
the consequent;a; seniority also. They have further submitted that
admittedly the appiican? 'has commenced the service as Senior Clerk
on 5 5. 87 4"‘ respondent was appointed as Junior Clerk on 3.5.84
and he was promo*ed as Senior Clerk on 25.4.85 ie., before the
apphcant was appointed to that post. Thus the 4™ respondent was
vefy well senior to'the applicant in the grade of Senior Clerk. Hence
there is nd.basisvfor the claim of the applicant. Moreover, the claim

of= applicant is for ﬁxat%cn of seniority in the eniry grade and the

judgment of the Apex Court in Ajit Singh's case is not at all

apphcable in such cases.

o

83 | "r‘e anpucent has not filed any rejoinder to the reply filed

by tne respo dents.

ﬁ
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94 We have consndered the rival contentions.  Both the
apphcant and the respondent No.4 belong to the feeder cadre of
Head Cierk for promotion to the post of Office Superintendent Grade
il. Admittedly the respondent No 4 is senior to the applicant as Head
Clerk. There is no- case made out by the applicant that the
respondent No 4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senicr Clerk in exs_ess of the quota. earmarked for the
S.C. eatepow' employees. Moreover, the respondent No.4 was
promoted as Head Clerk on 1.5.91 ie., m::.ch before the judgiment in
Sabharwal's case decided on 10.2.1995. In view of the factual
position;expl'ained by the respondents which has not been disputed
by the applicant, we <o not find any merit in this case and therefore,
this OA 1S dismiss ., 'i;here shall be no order as to costs.

OA_1048/2001:  Applicant belongs to general category. He

commenced his service as Junior Clerk on 23.7.1965. :{"S‘ubsequentty,
he got promotions to the posts of Senior Clerk, Head Clerk and then
as Office Superintendent Grade Il w.e.f. 1.3.1993. The applicant
~and 6 others earlier approached this Tribunal vide OA 268/2001 with
the grievance that Respondents have not revised their seniority vis
-a-vis the senlonty of the reserved community candidates who were
promoted to higher‘postson roster points in spite of the ruling of the
Apex Court in Ajit Singn's'case. * This Tribunal vide Annexure.A6
order 8ated 22.3.2001 atl'pwedthem to make a joint representation
to the third -responctent which .irt’turn'tq_cpnsid_'er' the represeMaﬁon in

the light of the tsﬁng-‘tn Ajit Singh's case and to pass a speaking
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? .

order. The impugned Annexure. A7 letter dated 10.10.2001 has been

issued

under:

in compliance of the aforesaid directions and it reads as

“In the joint .epresént‘ation dated 28.3.2001, you

‘have not given the names of junior SC/ST empioyees

who had gained the advantage due to apphcation of

reservation rules.

Hon'bie Supreme Court in the case o Ajit Singh il

‘have laid ‘down certain prmcnp]es for determining the

seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved

points vis-a;vis_the senior UR candidates who were

promoted latter on catch up wit. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee
his seniority must be revised in that grade.

Hon'bie Supreme Court has also laid down that if

in the meantime, the junior reserved candidates further
promatad. 9 a next higher grade, the seniority cannot
be rovieed and the s served community employee
shouid aish not be reverted. The seniority list of
OS/Gr.ll was qultehed on 1.7.99. You have not
brought out as 5 "how the seniority is not in accordance

with the principles laid down by Hon'ble Supreme Court

in Ajit Singh i case. It has to be established that

U taviewad | Bfter 0265 No ' reserved’ cormmunity

employees beionging to reserved community has stolen

a march over the UR employee by virtue of accelerated
promotion due to application of reservation rules. It is
very essential that emiployees seekmg revision of
seniority should bring out that revision of seniority is

" warranted only on account the reserved employees

gaining advantage because of reservation rules.
Instructions of Railway Board vide their letter No.E(NG}
97/STRE/3/(Vol.ill) dated 8.8.200 have stated that if
speccﬁc direction from the Hon'ble Courts/Tribunals. for
revision of seniority should be compiied with. in the
representation you had admitted that the eniployees

beimgmg tc reserved community in excess of the

roster made before 10.2.95 cannot claim’ seniority ‘and
their seniority in the promo’nonal cadre shall have to be

. empicyess had been promoted in the cadre as OS/Gr.li

‘in éxcess bsfore 10.2.95 which warrants revas;on of

seniority at this distant date.”
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85 The anplizant however challenged the said Annexure A7
letter dated 10.10.2001 on the ‘ground that the Hon'ble Supreme
Court in the decision in Ajit Singh=ll (supra) heid that the roster point
promtoees (reservied ca"segori.es;'): cannot Eount their seniority in the
promoted category from the date of their continuous officiation in the
promoted post vis-a-vis general candidates who were senior to them
in the lower catrgory and who were later ‘proroted. | The Hon'ble
ASu’pr'eme Court had also held that the seniority in the promotibnat
cadre of excess roster point promtoeces shall have to be reviewed
after 10.2.95. Since the appiicant was senior to Smt.Psuhpalatha
in the initial grade, his seniority has to be restored and the further
promotions has to be ma'cli.e in accofdance with the revised Sen‘ibrity
based on the above said decision of the Supreme Court. The
respondents have Emp’iemented the decision of the Hon'ble Supreme
;Court in Ajit Singh-ll in various categories as could be clear from
A3,A4 and AS. The non-impiementation of the decision in the case of
~ the applicant is discriminatory and violative of Article 14 and 16 of the
Constitution of India. The decision of the Hori'ble Supreme Court is
‘-;applicable. to the parties therein' as well aiso to similar employees.
";And deﬁying’ the benefit of the decision applicant is discriminatory
and violztive of articles 14 ahd 16 of the Constitution of India.
v' 96 " in the réply statement the respondents submitted that the
" applicant commenced sérvice as Junior Clerk on 23.7.65 at FSS
,:bfﬁcé/Golden Rock. He was transferred to Podanur- on mutual

’" iranSfer basis on 4.5.70. Theresfter, he was fransferred to Paighat
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on mutuzl transfer basis with effect from 25.8.76. He wae promoted
as Senior Cierk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empanelled for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.63 against the restructured vacancy. He is siill
continuing i the saic post. They have also submitted. that by the 85"
Amendment the principles of seniority laid down in Ajit Sing'h It has
been nullified and therefore, the applicant is not entitled for ahy rélief.
After the 85‘“vamendment, the Government of India also vidé Office
Memorandum No.20011/2/2001 Establishment (D) Ministry of
Personnel and Fublic Grievances and Pensions, dated 21;.1.2002,
clarified that the candidates belonging to general/OBC prombted later
than 17.6.95 will be nlaced junior to the SC/ST government servants
prcmoted earlier by virtue of reservation.

97 The applicant has not filed any rejoinder refutlng the
submission of the respondents.

98 We have considered the rival contentions. The
applicant's submission was that in accordance with the judgment of
the Apex Court in Ajit Singh i, the excess roster point promotees
promoted prior to 10.2.1995 cannot claim seniority over the senior
general category employee who got promotion later. It is the specific
averment of the respondents that none of the reserveci category
: emp!oyees have been.promoted in the cadre of OS Gr. It in excess
before 10.2.1965, The applicant has cned the case of one Smt.

. K.Pushpalatha who is not impieaded as a party respondent in the
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present case . !i is nowhere stated Ey the applicant that the said
'Smt.‘ Pushpalatha who was appointed -la'ter than the applicaht in the
initial grade was promoted in | excess of the quota prescribed for
Scheduled Caste. In view of thé specific averment of the
respondent Railways that none of the reserved category employees
have been promoted in the cadre of OS Grade Il in excess of the
quota before 10.2.1995, thére is no question of revising their seniority
and assign higher position than the SC/ST ‘employees promoted
) earlier. If the SC/ST emb&oyees have goi their accelerated prorﬁotibn
: Mtﬁin their prescribed quota, they will also get higher senibrity than

-the UR seniors who were promoted later. |
| 99. This OA s, therefore, dismissed. There shall be no order
as to costs.

OA 304/02: This CA is similar to OA 664/01 dealt with earlier. The

- applicants in trss O.A are Chief Commercial Clerks Grlil of the
Trivandrum Division of Southern Railway.  Their cadre ‘was
- restructured with effect from 1.1.84 and 1.3.93. By the Railway Bbard
letter dated 20.12.1983 (Annexurev.l) certain Group ‘C‘i categories
including the: grade of Commercial Clerks have been restructured bn
the basis of the sadre strength as on 1.1.1984. Vide the
Annexure. A2 order datad 15.6.1984, the Southern Railway prometed
the Commerciai Clerks in diffsrent 'gli'ades to the upgraded post.

According to the applicants, it was only an upgradation of existing

[

posts and not & case of any additional vacancies or posts beihg

created. The up -gradation did not result any change in the
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vacancies or any creation of additional posts. However, at the time of

- restructunng. the employees belongmg t° the r esef\’ed Cafego"y SRR

(SCIQT\ were, romvted applymg the 40 pom* rosier on vacancnes
and also in excess of their quota thereby occupying almost the entare

posts by the SCIST empioyees

v 100 . The: applicants telied: upon the. )udomont of the. Apox .

qurt‘in Union of india V. Sirothia (CA No.3622/95) and Union of
Sechhlt -

Ipdia and others Vs. All India Non-SC/ST employees Association and

~ another SLLP No.74331 & 18686/1997) (Annexure. A3 and A3(). In

Sirothia's case (supia) the Apex Ccm’t heid that in a case of up-

gradation on account of restructuring of cadres, the. question of

reservation will not arise. Similar is the decision in All India Non-

ST/ST employees Acsociation and others (supra). They have alleged
that from 1984 onwards, the SC/ST employees were occupying such
promotional posts and such promotees are in excess as found by the

Apex Court in Ait Sirgh il and R.K.Sabharwal (supra). They have

 also submitted that from 1984 onwards only provisional seniority lists

were published in different grades of Commerciai Clerks and none of
them were finalized in view of the directior: of the Apex Court and

also on the basis of the administrative instructicns. They have

therefore, sought a direction to the respondents to review and finalize

, the Seniority List of all the grades of Commercial Clerks -in

Trivandrum _Division and the  promotons made .., therefrom

»
[OP T

prgyisi;gngiiy"witp effeot frgr_n 1.1,84 applying the principles laid down

_in Ajit Singh it and regularize the .promoticns promoting the
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petmone"s from the offective date on WhIC‘h tbmy were entitled to be

gy,

promoted. They have also contended that as ciarified in Ajit Ssngh i
the propsectivity of Sabhwarwal was limited to the purpose of not

revar*mg those errorzously promoted in excess of the roster and in

promotees have neither any right of seniority nor any right to hgld the
post in the nmmoted un &t and they have to be reverted. In the case
of Railways th%s process have béen extended upto 1.4.1997.

101 | .The Respondents Raiiways 0 their reply submitted that
after the judgmér%t of the Apex Court in Ajit Singh Il (supra), the
respondents have zmue'j the Annexure AZ Seniority List dated
24.7.2000 ar;m*:% which applicants have not submitted any
representation.  Thoy have 2lso submitted that after the 85"
amendment was promuigated on 4.1.02, the Governrﬁént of India,
Depénrbert .c‘f-Peﬁsu;ﬁneS and Trainingv issued OM déted 21.1.02
 (Annexure.R3(2) and modified the Ithen existing policy which
stipulated that if candidates belonging to the SC or ST are promoted
to an immediate higher post/grade against the resewsd vacancy
eéﬂier h'i.s senior GénerallOBC candidates who is promoted later to
thé said immadiate kigher post/grade, tﬁe General/lOBC candidates
wm regam his enicri‘y over such earlier. prcmoi:Pd candidates of the
SC and ST in the =mmed1ate higher postig:ade By the aforesaid
Office Memcorandum dated 21.1.02 the uovernmem. has negated the
effects of its earE.er GM dated 30.1 97 by amendmg the Article 16(4A}

of the Constitution nght from tE"e date of its mciuswn in the
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Constitution ie., 17.6.95 with a view 1o allow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by vitue of rule of reservation. The Ministry of Railways
(Railway Board} nad also issued similar orders vide their letter No.E
(NG)-97/SR6/3 (Vol.lll) dated 8.3.02 and the revised instructions as

under:

(i)“(a) SC/ST Raiiway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitled to
consequential seniority also, and (b) the above decision
shall be effective from 17" June, 1995. ”

(i)The prov.sions contained in Para 319A of tndian
Railway Establishment Manual, Vol 1889 as

introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha!' stand withdrawn and cease tc have
effect from 17.6.86. ‘ ‘

{iii)Seniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening
para of e letter since the earlier instructions issued
pursuarit to Hon'kle Supreme Court's judgment in Virpal
Singh Chauhar's case (JT 1995(7) SC 231) as
incorporated . para 319A ibid were effective from
10.2.95 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as ic how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits iike promotion, pay, pension efc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no |
pay’. |
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC
Raitway servants. ' o
(C)Euch promotion of SC/ST Railway servants may be

ordered with the approval of appointing authority of
the post to which the Railway servant is to be
prommofed at each level after following normal
procedure viz. Selection/non-selection.
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(v) Except seniority other consequential benefits like
promotion, pay etc (including retiral benefits in
raspect of those who have already retired) allowed to
- general/lOBC  Railway servants by vitue  of
implementation of provisions of para 319A of IREM,
Vol.! 1989 and/or in pursuance of the directions of
CAT/Court should be protected as personal to them.”
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect from
17. 6 95, the Raﬂway Administration had canceled the re—casted
semonty by rssumg fresh proceedrngs aiid restored the old semonty
The applicants contendeo that the 85" amendment enabled the
consequentlal senmnty aaly with effect from 17 6 95 but the
respondents have allowed consequermat senioity to the reserved
oommumty ever r"aor to 17.6. 95 and also given excess promotrons
beyond the quota reserved for them in the earher grade before and
after 17.6.95. Thr- gpphcants contended that the core dispute in the
present OA filed by the applicants are on the question of promotron of
the reserved categozy in excess of the quota and the consequential
drrectrons of the Supreme Court in Ajit Singh -I! that such persons
wou‘d not be eligible to retain the seniority in the promoted post but it
wouid be trea 3d as only ad hoc promtoees without seniority in the
é;promo'tce'(”:l‘ —eategory The Rautway Administration has not so far
comphed wrth the sa;e direction. | - .'
103 Affer gomg through the above p!eadmgs rt is seen ’chat

the apphcants heve raised two issues in this OA. First issue is the

reservatron in the matter of restructuring of cadre No doubt the
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Apex Court in V.K. Sirothia's case (supra) held that there will be no
reservation _ sn ,the..ease:’ ef.'»l;;‘)grade'tjor')i i)ff eeets on account of
restructu:r'i:na of eedree' .Same was the de’e.i:s:io'n in the case of Al
Ind:a Non SC ST F-mployees Assocnatlon and another case (supra)
~,alsc.. . In spite of the above position of law, the Railway Board had
issued the Order No.PCMII-2003-CRC/6 dated 9.10.03 -and: the
instruction No.14 of it reads as follows: |

"The existing instructions with regard to reservations for
" SC.IST wher.ver applicablo will continue to apply

The above order of Raiiway Board was under challenge recently n
" OA 601/04 and connectad cases. This Tnbunaf after oon8|der|ng a
“ ‘hurrib‘er of jud§men{s of the 'Apex Court and the earlier orders of this
Tribunal, resirained the responde'tt Railways from extendmg
" reservation in the case of upgradation on restructuring the'cadre
'et'rength. W had also directed the Resp'ondents' to wnthdrawtne
reservation, if any granted to SC/ST employees. The ether iee}é
“'reihsed"by the app!ieent is that on 'éoee‘:unt'cf such reservatlon én

'res;ructurmg of cadres ihe' J SC/ST employees ‘have been given,

excess promotions from 1984 znd in view of the judgment of Apex
p J :

Court in Ajit;Si‘ngh 'ft.‘ the eicess prometees who goi prorr;otiori bﬁo'
to 10.2.1995 are on!y prc‘rec ted from reversion but they have no rtght
for sehiority‘in the p.rometed uriit and they have {0 be reverted. Tne

relief sought by trie epnlicant in this OA iS therefore to “re\}ie:\;\}:and

"ﬁnallze the senaonty h:;ts in all the grades of Commercaa! Clerks in

'Tnvandrum Division and ‘the promotaons made therefrom prov:s:onally

w.ef. 1.1.1984 applying the principles laid down in Ajith Singh il and

3



147 OA 2892000 and connected cases

regularize the promotions promoting the petitioners accordingly from
the effective dates on which they were enﬁtled to be promoted”.
104 We, therefore, in the ihterest of justice pérmit the
applicants 1o make represantations/objections against the seniority
| list of Chief Commercial C‘Ierk Grade |, Comrhercia! Clerk Grade il
and Commercial Clerk Grade Il of the Trivandrum Division within
- one month from the «ate of receipt of this order clearly indicating the
\)io!ation of any iaw laid down by the Apex Court in its judgfnents :
rhéntioned in this order. The responde: t Raiiways shall consider
their representations/objections when received in accordance With
law and dispose thern off within two months from the. date of receipt
with a speaking order. Till such time the above seniority list shall not
be acted upon o ~ny further promotions. There shall be no order as
o costs.

OA. 306/02: Tris OA is similar to OA 664/01 discussed and decided

earlier. In this OA the applicants 1 to 12 are Chief Commercia!l
Clerks vGr.H and applicants 13 to 18 are Chief Commercial Clerks
Gr.lll belonging to general category and they are employéd in the
Palakkad Division of the Southern Railway. They have filed the
present O.A seeking a direction to the respondents to revise the
seniority list of Chisf Commercial Clerk Gr.l and Commercial Clerks
A‘ Gr.ll and Commercial Clerk Gr.lll of Palakkad Division and to recast

‘and publish the final seniority list retrospectively' with effect from
" 1 1.84 by impiémeh_ting decision in R K Sabharwal as eXplained in

Ajit ‘Singh l and in the order of this Tribunai dated 6.9.94 in OA
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552/90 and connected cases and refix their sentority in the piéce of

SC/ST empioyess promoted in e..zess of the quot. and now biaced

“in the seniority unite of Chief Comm-ercial Clerks Gr.l and ir: other
different grades. |

105 . As a result.of the cadre restructure in the cadre of;Ch'ief
Commercial Cierks a2 number of existing posts we'z ,integratéd with
_effect from 1.1.84 and 1.3.92 without any change in the nature% of the
job. As per the law settled by the Apex Court in Union of In&ia Vs.
Sirothia, CA No0.3622/95 and .Unjon of india and others Vs, A;I India

| .;Non-SC/ST employees Association and another, SLP. ‘1433i1 and

18686 of 1997 promotion ae 2 result of the re-distribution of p:osts is

not promotion attractii.g «@servauvi. LT & sast of up gi‘ada{i‘on on
account of resiruciaiing of cad s and therefore the quesﬁon of
reservation wiil net arise. But at the time of restructuriﬁg fof the
cadres, the empioyess belonging the communities (SC/ST; wére
promoted applying the 40 poini roster on vacancies and éiso in
-excess of cadre strength as it existed before the cadre rertruﬁturing
thereby occupying aimost the entire promotion posts by the iSCIST

‘candidates.. From 1984 onwards ihsy are occupying such promotion

illegally and such promotes ar: excess promotees.as found by the
|

T

Apex Court in Ajit Sirigh Il and Sabharwal (stipra).
106 The respondents in their.. reply submiitedﬁ that
| determination of seniority of general community employees viis~a-v_is
SC/ST . employees has been settled. in R.KSabahral's. case (supra)

according to promotions of SC/ST:employees made prior t0.10.2.95

|
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and their seniority are protected. However, in Ajit Siﬁgh Il it was held
| that the general category employees on promotion wil regain
seniority at level-1V over SC/ST employees promoted to that grade
earlier to them die o accelerated promotion and who are still
available at Level [V, Applicants are seeking promotion against the
post to which ihe reserved community employees have been
promoted based on the roster reservation. The respondents ‘ha\(e |
submitted that the szid prayer is not covered by Ajit Singh i judgment
and the subsequent ruling by which resc/ved community employees
already proimoted upto 1.4.97 shali not be reverted. |
107 This O.A beirg similar to O.As 664/01‘ and 304/02, it is
| disposed of in the szime lines. The applicants ara permitted to make
representations/s+ ections against the seniority list of Chief
Commercial Clerks Crade l/CommerciaI Clerk Gr.ll and Commercial
Clerk Gr.!H! of the Pzlakkad Division. The respondent Railways shall
consider their representations/objections when received in
* accordance with law and dispose them off within ‘two months from
the date of receipt \/ith a speaking order. Till such time the above
seniority list shall not bé acted upon for any further promotions.

There shall be no order as to costs.

OA 375/02 & OA 684/03: The éppiicant in OA 375/02 retired from
‘service on 30.6.00 while working as Chief Commercial Clerk Gr.l
-Ll.nder the_!v.respande»nts ‘1 to 4. He joined Southem Railway as
Commercial Cierk or: 24.3.64 and was promoted as -ééhior Clerk in

5{981 and as Head Clerk in1984. The next promotional posts are
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Chief Commercial Clerk Gr.| and Commercial Supervisor.  This
applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer to review all promotions given after 2421 984 to some of

the pnvate reepondeme tr reﬁx thelr semority and for hls promotion
to the post of Comnﬂ- 'reéz Superwsor thereaﬁer The saad OA was
disposed of vsde orde,r dated 19 6 ’?001 (Annexure A8) permlttmo the
applicant to make a representahon ventllatmg all hlS gnevances in
the light of the latest mamgs of the Apex Court wsnd the departmental
:Hmstructlons on the sub3ect Acoordmgly, he made the Anenxur.eAS
| representation dated 18 1 2002 s*atmg that a nurnber of his Jumorc
belongmg to reeerved cor. .mumty have been promoted to the higher
posts and he is en’aded for fixation of pay on every stage wherever
_hae junior reeer\w"' oetegory employee was promoted in excess by
applying the 40 pomi roeter on arlemg vacancies. He has, therefore
.,req.ues‘ted the 'esporxdents to consider his case in the iight of the

case of Badappan var (supra) decided by the Apex Court and
| common Judgmen dated 1.1 2002 in OP No. 9005/2001 and

conneoted cases (Annexure.A5). The respondents rejected his

request vide the impugned Annexure.A10 letter dated 26.5.2002 and

its relevant portion is extracted below:-

“in the represent tation he has not stated any details of the
alleged juniors beionging to reserved community. He has -
only siated that he is eligible for refixation of pay on every

~stage on par with junior reserved community employee
promoted in cxcess applying 40 po‘m roster on vacanctes

. .instead of cadre strength, in * the’ light ¢f the™
pronounceme' 1S of the Apex (‘ourt

The L;c»emment of India have notified through the
..Gazette of 'India- Extraordinary * Part I Sec.1” the ' 85"%¢

A~
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Pubiic
Grievance and Pension has also issued Office
Memorandum No.20011/1/2001-Estt(D) on 21.1.2002
cominunicating the- decision of the Government
conseguent on the 85" Constitutional Amendment. It has
- been clearly stated in the said Notification that SC/ST
govt. servant shall on their promotion by virtue of the rule
. of reservation/roster be entitied to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supréme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" Amendment to
‘Constitution of India. These orders have also been
commumcated by Railway Board vide letter No.E(NG)1-
97ISR613 Vol il dated 8.3.2002”

108 The applicant challenged the aforesaid impugned letter
dated 2632002 in this OA. His grievance is that at the tme of
restructuring of cadre with effect from 1.1.84 the ‘employees
be!ongmg to the reserved oo*nmumtles(SC/ST) were promoted
applying the 40 ueint roster on vacancies and also in excess of cadre
- strength as it existed hefore cadre restructuring thereby SC/STs
| 'candidé,teé ’occupying the en*tire'promotion“ post. From. 19084
onwards tﬁey are occupying such higher promotional posts illegaliy
as such‘ proméfees are excess promotees as found by the Apex
_Court in Ajit Singh i and Sabharwal. He had relied upon the
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
'lndia Vs.V. K_Sirothia (Annexure.A3) wherein it was held that in case
of upgradatlon on account of restructunng of the cadres, there will not |
be any reservation. Similarly orders have been passed b/ the Apex
Court.in Civil Appeal No.1481/1996-Union of India .Vs.AlI india non-
SC/I5T Empaoyees Association and others. (Annexure A4). The

content;on of the applicant is that such excess promotnons of SCIST
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_;‘.empIOYe:e:s made on fcadt:e) feétru-ctu’ﬁng would éttrac'tvthe judgment of
" ."t-he Apéx',(.";'ourt in Ajit‘Singh I case and therefqre',v'the Respondents
‘_ha-ve o ?evie&?& '_a!ls' such profno_tic}fjs ‘made. 'He relied dpon a
judgrﬁenf of the Hon'ble High Couj.rtf_éf- Kerala in OP No.16893/1998-
S —'._G.',fsdtﬁahatha'n Nair and others Vs. Union of !'r:\dia' and others
| dec&dedon‘!"} ‘s_Q;?{?;OO'Wheréin it was held as Under: b |

“We are of the. view fnat the stend taken by the
 respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209). |
it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 88 of that judgment. Under such
circumstancss, ws think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in ihe light of the latest Gupreme Court
judgment reported in Ajit Singh's case.

mencae there will be a direction to respondents 1
to 3 to reconsider the petitioners' ciaim of seniority and
promotion in the light of the decision of the Supreme
Court referred io- above and pass appropriate orders
within a pesiod of two months from the date of receipt
of copy of this judgment.” -

He has also relied upon - the order in OP 9005/2001 - C.
Pankajakshan and others Vs, Union of India and others and
connected cases decided by the High Court on 11.1,2002 on similar
fines. In the said judgment the High Court _dir.egted,,thé Respendents
to give the petitioners the seniority by applying the principle iaid down
in Ajit Singh's case and to nea them retiral beneﬁts revising their
retirement banefits zccordingty.. |

109 . =2 has, therefore, sought direction from this Tribunal to

the Respondents 1 %o ~ 1o review all promotions given after 1.1 84 to
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Av:Co'mmercié! Clerks and refix the seniority and thereafter order
proiﬁotios"s of the applicant to the post of Commercial Supervisor with
all attendant benefits including back wages based on the revised
seniority and refix the pension and retiral benefits and disburse the
arrears as the applicants had already retired from Service.

ﬁ.O The réspondents in their reply submitted that the Hon'ble

Supremé Court h'as' held that the promotions given to the SC/ST prior

to 1.4.97 cannot be reviewed and the review of promotions arises

6n|y after 1.4.97. Therefore, the praver of the applicant to review the
promotion made right from 1984 is not suppo&ed by any law. The
respondents have also ¢ntended that there were ho direction in Ajit
Singh-Il to ravert the reserved community employees already
promoted and *uerefore, the question of adjustment of promotions
" mede after 25.4.85 does not arise.  They have also submitted that
the seniority' tists of Chief Commercial Clerks and‘ Head Commercial
" Clerks have airzady been revised on 13.2.2001 as per the directions
of this Tribunal in OA 244/96, 246/96, 1067/97 and 1061/97 applying
the princs.bles enunciated in Ajit Singh-t Judgment and the Applicant
had no grie'\?ance against the said senior’rty. list by which his seniority
was reviséd upwards and fixed at Sl No.10. Even now the applicant
has not c;hallenged the seniority list published on 13 2.2001.

111 . The upplicant has not filed any rejomder in this case.
However, it iz understood from the pleadings of OA 604/2003 (dealt
with suiﬁsequenti‘;f‘; that the respondents, after the 85" Amendment

of the Consitution has cancelled the provisional seniority list of chief

ev——
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Commercial Clerk and Head Commérgiat Clerk issued vide lefter
dated 1322001 by & subsequent letter dated 19.6.2003 and the
same is undér chalienge in the sai.d':éA. -'

i12 - The applicants in OA 604/03 are Commercial Clerks in

Palakkad Division of the Southern Railway beilonging to the general

chtegory.  They are challenging the .action” of the Railway

- Adrninistration anplying the 40 point roster for promotion to SC/ST

employees in Railways and wrongly promoting them on arising
vacancies insteac of the cadre strength and also the seniority given

to them.

113 The Cammercial Clerks of Palakkad Division had

* approached this Tricunai earlier vide OAs 246/96 and 1061/97 and

relying the cizcizion o7 the Supreme Court in Ajit Singh 1l case this

Tribunal direatad *he railway administration to recast the seniority of

Chief Cormmernizt Clerks Gr.lt and on that basis, the respondents

published the Sanicrity List of Commercial Clerks as on 31.8.97 vide

Annexure A1 letter dated 11/3C.9.97, keeping in view of the Apex

" Court judgment in Virpal Singh Chauhan (supra). Applicants are at

'Sl.No‘34‘39,41342,45 and 46 in the list of chief Commercial Clerks

(Rs.1600-2660). Again, on the directions of this Tribunal in OA

246/9€ and OA 1061/97 filed by Shri E.AD'Costa and K.K.Gopi

respectively, the Railway Administration prepared and published the
seniority list of Chief Commercial Clerks vide Annexure AZ letter

dated 13.2.2001.  The applicants were a=signed higher seniority

- position at .Si.Nqs.12,:1,7,18,19_20,23&‘_24‘ After publishing the
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Annexure A2 Seniority List dated 13.2.2001, Article 16(4A) of the
constitution was ‘amended by the 85" Amendment previding
Consed,uéntaai seniority to reserved SC/IST céndidates promoted on
roster poinis with retrospective effect from 17.6.95. As a result, the
-Respandehtés vide Annexure A3 letter dated 19 5.2003 cancelled the
A2 Séhiority List and restored the A 1 seniority list. The prayer of the
apbliéanis is fo set aside Annexur_e.AS letter cancelling the
.Annexu;"e.AZ seniority List and to revive the AZ Serﬁority List in place
of A1 'Senéoréty List.
1147 In reply the respondent Railways submitted that the
ééﬁibriﬁy'tiét of Commercial Clerks were rewsed 0n13 2.2001 in the
light of the rufing of the Apex Court in Ajit Singh-Il case and as per
the directions o s Tribunal in OA 246/96 the applicant'é seniority
‘was ravised upwards based on the entry grade seniériiy in the cadre
However, the principle enunciated in Ajit Singh Judgmén{ regrading
séniority of SC/ST employees on promotion have been réversed by
the enactment of the 85th amendment pf the constitution .by which
the SC/ST empioyees are entitled for consequenﬁal_ sénibrity on
~ promotion based on ths date of entry intg the cadre post. ‘Based on
the said amerndment the Raifway Board issued #nstrur‘t!ons restoring
'semom‘y of SC/ST employees. They have submitted that after the
amendment, the apnlicants have no claim for seniov‘rity over ths
Respondents 5 to 11, |
115  The 11" party respondent Shri- A.P.SomasLHidaram has

filed a reply. He nhas submitted that neither the 40 point roster for
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promotion nor the judgment of the Apex Court in Ajit Sivngh-ll would
apply in his cas> as he is a direcf recruit Chief Commercial Clerk
wef 361981 and not a pfomotee to that gréde. én the
Annexure A1 senlority List dated 11/30.9.97, his positioﬁ was at
SI.No.31. Pursuant io the directions of this Tribunal in OA 246/96 his
position in the Annexure A2 Seniority List da‘ted 13.2.2001 was
revised to 67. He chalienged the same befors this Tribunal in OA
463/2001 a'nd by the interim order dated 6.6.2001, the said revision
was made subject to the outcome of the JA.  This OAis also v‘ heard
étong wnfh this group of cases. Another OA similar to OA 463/01 is
OA 457/01 which is alce heard al’ong with this group of caées.
Subsequently vida AnnéxureiRQ(f) letter dated 12.11.2001, the
senié.r-ity ‘of v apphcart was restored at SLNo. 10 in the
Annexura AZ Seninrity List dated 13 2.2001.
116 Inthe raply fiad by the respondent Railways, it has been
subrhi’cted tﬁ@’c the effect of the 85" Amendmant of the Constitution is
thét the éCIS’?’ emplovees who have beeti promoted on roster
reéérvation are entiﬂed io carry with them the consequential ‘seniority
. v:also and .éfter the ééid amendment, the applicant has no claim for
;é\!ised seniorty. ;Fhesay have also submitted that for filling up
Vacancieé in the. nes:" higher grade of Commercial Subervisor,
selaction has already been held and the private Respondents 6,7.8, 9
& 10 belonging to SCIST category have been selected along with the
-' Jnres‘erx)ed candidates vide order dated 2€.7.2003. ]'

117 ' Considering the various judgments of the Apex Court, we
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caRnat agree: W%th the reepondent Raaiwa;}a about their :nterpretaﬂon
of the effect of me;-S"ﬁh Constztutsonal Amendment, !t only prcmdus_
for consequential . seniority to the ‘S(,IST emo%oyens who have bpsn |
promoted within the quota pmscnned for them. When promotyon.-.-,
made in axcess of the quota are protected from reversion, they will
not carry. any consequehtiéi seniority. . Hence; the impugrled
Annexure A3 order dated ‘19.6»2003 cénnot be sustained. The same
is théféfore. -quashed and set aside. However, the case of the 1j’z"‘
" respondent cannot be equated with that Jf the other promotee SCH!ST
efnployees. ‘. |
118 WP theretor », quésh and set aside the Annexure A10
létter dated 26.3.2002 in OA 375/02. The respundents shal! review
 the senioritv Iz« of Head Clerks, Chief Commercial Clerks Chief
| Commerr:-ia! Clerk Gracge Il and Chief Commercial Clerks Grade | as
~on 10.2.1995 so that the oxcess promotions of SC/ST smployees
over and ahove the presoribed quota, if any, are identified and if the
applicant was found e!igib!.e for promotion, it shall be granted to him
notionally with a!? avdmifssible retirement benefits. This exercise shall
be done within 2 pers_od of fhree monihs from the date of receipt of
this orderiand result thersof shall be conveyed to the applicant. in
OA 604/03, Annexire.A3 ietter dated 19.6.2003 is quashed and set
aside... The Annextrs Al spnmn’ry iist dated 11/30.9.97 is also
quashed and set as.ie. The /respgndent Railwa_yé shall review the
Annexure A1 and A2 seniority lists for the purpose aforementioned

and the resuits thereof shall be commumcated to the applicants
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within the pariod stipulated above. There shall be no order as to
‘costs.

OA 787/64. A 807/54, 808/04, 857/04, 10/05, 11/05, 1205, 21/05,

26/05, 34/05. $6/05, $7/05, 114/05, 291/05, 292/05, 329/05, 381/05,

~ 384/05, 570i05, 771105, 777/05, 890/05, 892/05, 50/06 & 52/06:

‘‘‘‘‘

119 Al these 25 O.As are similar.
78704 are Commerr,ﬁial Clerks in Trivandrum Division of the Southem
Railway heicinging to the gene'r;t—,«.l category. o |

120 OA BUTI04 is identical fo that of OA 787/04 in ail respects.
Except for the fect that apphcants in  OA 808/04 are retired
Commercial Clarks, this CAis aiso similar to CA  787/04 énd OA
807/04.- Except for the fact that the app!ic:ants m OA 857/04 are
Ticket Checking <taf? of the Commercial Department in Trivandrum
Division, i ie sivaitar to the other earlier O As 767/04 and 807/04 &
808/04. Applicants in OA 10/05 belong to the combined cadre of
Station Masters/Traffic Inspectors/Yard Masters enﬁployed in different
Railway stations in Palakkad Division,Southern Railway. The
applicants in 0.4 11/05 are retired Station Masters froni Trivandrum
_ Division, Southern Railway, belonging to the combined cadre of
Station Master/Traffic Inspectors, Yard Masters employed in different
Railway Stations in Trivandrum Division, App!iéants in OA 12/05 are
freﬁred Station Masier Traffic Assistants beldnging to the combined
cadre of Station Masters/Traffic Inspector/Yard Masters in different
Railway Stations in  Palakkad Division of ’Southémi Railway.

- Applicants in CA 21/05 are Sration Masters/Deputy Yard Masters

|
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beionging to the combined cadre of Station Masters/Traffic
Inspeptorsf‘(ard. Masters working in Trivandrurrs.Divisi.on of Southé:rn
Railway. First appiicant is Siatidn Mééfer Gr.i a»nd the second
Applicant i Deputy Yard Maser Grade.l. Apﬁiicants in O.A 26/05
are Commercial Clerks in Palakkad Division of Southern Railway.
Applicants in .'(;3 . 34/05 are 'retired‘ Commercial Clerks from
Triandrum Divigion of Southern Railway.  Applicants in OA 96/05
are Ticket Checking Staff of Commercial Department, Palakkad
Division of Souine™ Paiway. Applicants in OA 97/05 are Ticket
Checking Staff of Commercial department of Palakkad Division of
Southern Railway  Applisants in OA  114/05 are Station
Masters/Traffic :tﬁsp;—o’a:o'rs’i'\(ard Masers bélonging to the,. combined
cadre of Station Masicrs/Traffic Inspectors/Yard Masters in Palakkad
Division of Souther Raibiay, Applicants inA OA 291/C5 are retired
Parcel Suparvsur Thur, Yead Goods Clerks, Calicut, Chief ‘Parcel
Clerk Calicut, Sr GLC.Feroke and Chisf Booking Supervisor Calicut
working Lma:é;x.f the  Palakkad Di\)isien of Southern Railway.
Applicant No.1 in CA 292/05 is a retired Chief Commercial Clerk Gr.li
and Applicant No.2 is Chief Commercial Clerk Gr.l belonging to the
agrade of Chief Parcei Supervisor in the Trivandrum Division of
Southerr: Raitbway. Applicants in OA 329/05 are Commercial Clérks
in Trivandrum Division of Southefn Railway . Applicants in OA
381/05 are retired Station Masters belonging to the combined cadre
of Station Kiasters/Traffic lnspeété{é.[\’ ard M’ésters employed in

different Raiiway stations in Trivandrum Division of Southern Railway.
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- Applicant in OA 384/05 is a retired Hedd Commercial Clerk of
Palakkad Division of Scuthern Railway. Applicant in OA 570/0‘3 was
a Traffic inspsctor retired on 28.2.89 and. he belonged to the
combined cadre of Traffic Inspector/Yard MasterlS{ation Masters in
Palakkad Division of Southern Railway.  Applicant in OA 7‘71 105 isa
retired 'Chief Travelling Ticket Inspector belonging to the cadre of
" Chief Traveling Ticket Inspector Gr.it in Southern Railway under the
responr’ants ” Apphmﬂf in CA 777/05 is a retired Travel!'ng Ticket
Inspector belonging to the Ticket f‘hvckmq Staff of commerc‘ai
Department'in Trivandrum Division of Southern Railway.  Applicant
in OA 890/05 is are retrad Chisf Trave.iéi‘n&. Ticket Inspector Gr i
bel.ongingﬂ' o the cac%%e of Travelling Ticket Inspectors, ‘Southern
Railway.  &p.canis in ‘OA 892/05 are Catering Supervisors
belongihgl' to the cadre df Catering Supervisors Gr.il in Trivandrum
Division of Southemn %’%ailw‘ay. | Applicant in CA 50/06 is a retir,ed"
Chief Goode Clerk in the Palakkad Division of Southern Railway.
Applicants in CA 52/06 are working as Traffic Yard Staff in tfhe Traffic
Department of Palakkad Division of Southern Railway. |
121 The factuai position in OA 787104 is s under.

122 The oadr':;é of Commercial Clerks have five grades,
namely, Commercial fifierké Entry Grade (Rs. 3200-4900), Senior
Commercial Clerk (Re. 400’0—6000) Chief Commercial Clerk Gr.lil
(Rs. 5000-8000), Chief Commaercial Cierk Gr.li (Rs. 5500—9000) and
Ch!ef Commercial Clerk Grit (Rs. 6500- 10500!

123 The soplicanis submsﬁed that the cadre of Commerctat
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Clerks. undpmfmt up—gradatlon by restructurmg of the ex;stmg posts
in various graces w.e.f. 1.1.1984 and thereafter from 1.3.1993.
The reserved Catégory émployees_were given promotions ih excess
~of the strength appiyi.r:\-g‘ reservation roster illegally oﬁ arising
~ vacancies and aiso conéeded seniority on such roSter/exoess
promotions over the senior unreserved category employees. The
~ Apex Cou& in All India Non. SC/.‘.':“(r Employees Association (Railway)
v. Agarwall and ofhers, 2001 (10) SCC 165 held that reservation will |
not be;:app!icab%e on rédistribution of posts as per restructufing.v
From 1984 onwards, only prov»stonal semonty lists were pubhshed in
the dcffernnt grades uf Coi .“me-c:ial Clerks. None of the semonty hsts
were finalized consédez“iég the directive of the Apex Court and also in
terms of the adminis trative instructions. .None of the objections field
by general category cé.hdidates were aiso considered by the
| %jédministrétiozw All further promot:ons to the higher grades were” '
made from the pre:}vésicmai seniority list drawn up erroneously
_app!ying 40 point roster on arising vacancies and conceding senlority
1o the SCST catego'ry emptoyées who got accelerated and excess
%arométions As such a largn number of reserved categoryv
_candtdates were promotod in excess of cadre strength.

1 24 ~ In the meanwhile largna number of employees working in
Tnvandrum and Paiakkad Dlwsrons ﬁ!ed Applications before thzs
Tribunal and as - per ‘the Annexure A6 order dated 6.9.94 in OA
;552/90 ‘and other *c-s“mectedi cases, th_e_ Tn_b_unal held that the

principle of reservation operates on cadre strength and the seniority
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viz-a-viz reserved and unreserved category of employees in the
lower category wili be reflected in - the promoted category aiso,
notwithstanding the earliei promotions obtained on the  basis of
reservation. However, Respondents carr'zve‘d the aforesaid order
dated 6944 before the Hon'ble Supreme Court filing SLP
No.10691/95 and connected SLPs. The above SLPs were disposed
of by .the Supreme Court vide judgment dated 30.8.96 holding that
the matter is fully cuverad by the dec*sa R of the Supreme vCour’c in
R K Sabharwa! and At = ngh t and the qasd order IS blndmg on the
parties. The Raitwavs, towever, did not implement the directions of -
this Tribunal in the aforesaid orriar dated 6.0.94 in OA 552/80. The
apptscan?x, et oot fhst in vmw of thp ctanf:catlon g!ven by the Apex
Court in Ajit Singh i cass that pmc;perﬂvnty of Sabnarwai is hmlted to
the purpose cf not revacting those erroneously promoted in excess of
the roster and that-such excess f“remcfees have no right for seniority
and those who have peen promc;ie—d in excess after 10.2.95 have no
right either to hold the post or seniority in the promoted grade and
they have to be reverted. The Railway Administration published the
Seniority List of Commercizi Clerks in Grade i; i, i and-
Sr.Commercial Clerks vide Annexure A7 dated 2.12.2003, A8 dated -
31.12.2001, }‘\53 datec’  30.10.2003 and A10 dated 7.1.2002 .
respectively, The above seniority list, | according to thd applicants:
were not published in accordance with the principles laid :déWns by
the Sup.reme Court az _well as this Tribuna‘lv; The SC/ST candidates

promoted in . exuess of the cadre strength are still retaining in
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3 seniority umts m vsolateon of pnncxples laid down by the Supreme
~ Court. They can only be treated as adhoc promotes oniy without the.
right to hold the sen.or:ty m the promoted posts Those SC/ST
_candidates promoted in exce@s of cadte strengthioftor 1.4, 1°9/ are
ot entitled either for protection against reversion or to retam their
) seniorﬁty in the _promoted posts.  One of the applicants in
Annexure.AG judgzﬁent dated 6.9‘_94_, namely, Stri E.A. Sathyanesan
»ﬁ,‘ed Contempt Petition (C) No.68/95 in OA 483/91 before this
Tnbunaibut the s'amé was dismissed by this Tribunal hoidiog that
fhé Apex Court has gtven reasons for dismissing the SLP and further
, holding that whsn such reason is given, the decision become one
which attracts ﬁcz’ﬂc!ea 141 of the Constitution of lndsa whlch provides

.

that thp law decizrad bv he Supmme Court shall be b:ﬂdmg on all
courts wstncn tha territory of lodta Above order was challenged vide
_CA No§629/9r whtoh_was_ disposed of by the aupreme Court vide
order dated 13.12.03 Boiding that the Tribunai committod o‘manifest
.. &rror in declining to conssder the matter on meris and the 1mpugned
judgment cannot be sustamed and it was set aside accordmgty

125 ~ As directed by tho,Supreme Court in the above order, this
Tribural by order dated 20.4 2004 in MA”2,72/04 in CPC 68/96 in OA
483/91 directed the Railways to issue nececsary ‘reswtant orders in
the casa of th~ aophr‘ants in OA No.552/90 and othe. connected
. . cases applying the pnnc;ples faid down in the judgment and makmg. :

.. available to the individual petitioner the resultant benefits within a

period of four months.

EAE S PN
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126 | The submission of the applicant is that the directions of
this Tribuna! in Annexure. A6 order dated 16.9.94 in OA 552/90 and
Annerre,A‘! } éupreme Court judgment dated 18.12.2003 in CA
5629/97 are‘ equally and uniformally applicable in the case of
appiicants also as laid down by the Apex Céurt in the case of inder
Pa[“u..Vadav Va. Union of lnd.i;é, 1 935(2) SCC 648 wherein it was held
as under::; |

“ . thersfore, those who could not come to the court

need noi be @t a comparative disadvantage io those

who rushed in here. If they are othenwise similarly

situated, thoy are entitled to gimaar treated, if not by

any cne sise at ths hand of this Court.” '
They | have submitiag f‘fhaf__when the Court declares a law, the
govefnmeﬁt or any uther authority is bound to implement the same
unifo;m!y i'r’z‘ai% emglovees concerned and to say that only persons
who appro;ﬂci"ses’: the court should be given the benefit of {he
declaration n*f fav e d3criminatery and arbitrary as is heid by the
High Court 6*:.‘ Keraiz in Somakuttan Nair V. State of Kerala, {1 997( 7)
KLT 601). Trey nave, therefore, contended that they should 2lso
have hﬁsen given %he same benefits that have been given {0 similarly
- situated persons like the Applicants in OA 552/90 and OA 483/91 and

- ‘

other connected cases by making available the resuttant benefits ‘o
them by revising the <eniority list and promoting them witn
retrosnective eifact. Non- fixation of the seniority as per e
principles laid down by tﬁefyar.i_ous judicial pronouncements and nat

applying them in proper place of the seniority and promoting them

from the respectiv
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pay accordingly is a contihéii'ng Wrong giving rise to ré‘curr'in_g cause of
action every month on tha:occasion of the payment of Sa!ary;

127 © . In the reply submitted by the fespond‘ent Railv\_?ay; they

have submitiad that ihe revision of seniority is not warranted in the

cadre of Chief Commercial C!erk’s“as it contains selection and nen

selection posts.  The judgmenrt in"J.C.Mallick wnd Virpal Singh

Chauhan {supraj wer2 decided in favo'uf of the employees belonging

to thé general category merely because the promotions therein were

td non-selection posts. They have also submiited that the present
case is time barred one as the app!icants are seeking a direction to

review the éenioréty iy @i grades of Commercial Clerks in Trivandrum

Division in terms of tne directions of this Tribunal in the common

order dated 59u4 1 OA 552/90 and connected cases and to

promote the applicants retrospectively from the effective dJates on

their promotions. They have also resisted the OA on the ground that

the benefits arising out of the judgment would benefit only petitioners

therein unless it is & declaration of law. They have submitted that the

orders of this Tribunal in QA 552/90 was not a declaratory one and it

was applicable only {o the appﬁcants therein and therefore the

applicants in the presert OA have no :locué standi of rightv to cléiﬁ% ,
seniority. &aéed on'the said-order of the Tribunal.

128 o C‘n"ﬁert‘t: thay have stibmitted that the sehié&’tj" decided
onthe basis “of rastrusturing held on 1.1.84,1.3.93 ‘and~1.11.03

cafhﬁét“ be‘ reenpwwag* this stage as the applicants are seeking o'

reopen . 'the issue =fter = period of ‘two decades. They ‘have,
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however admitted that the orders of this Tribunal in OA 552/90 was
challenged before the Apex Court and it was disposed of holding that
the rnatter was fully coverad hv Sabharwal's case. According o
them by the judgment in Sabharwal case, the SC/ST employees
wouid be entitied for the cornisequential seniority also on promotion till
10.2.95. The Contempt Petition filed in OA 483/91, 375/93 and
603/93 were dismissed by this Tribunal but the applicant in CA
483/S1 filed appeal before the Hon'ble Lupreme Court against the
said dismissal of the Contempt Pefilion 68/96. The Hon'bls
~ Supreme Court set muide ‘he order in CPC 68/98 vide order dated
18.12.03 aﬁd directsd the Tribunal to consider the case afresh and
pass orders. The ~.after on reconsideration, the Tribunal directed the
Respondents to implement the directions contsined in OA 552/90
and connected cases vide order dated 20.4.2004. However, the said
order dated 20.4 04 was again appealed against before the Apex
Court and the Apex Court has granted stay in the matter. Therefore,
the respondents have submifted that the applicants are estopped
from claiming ary berefita out of the judgment in OA 552/9Q and
‘connected cases.
129 ~ In the rejcinder filed by the applicants, they have
reiterated that the core issue is the excess promotions made 1o the
‘higher grades on ansing vacancies instead of the quata reserved for
. SC/ST emplovees, suparseding the applicants. They have no right to
- hold the posts and senicrity except those who have been promoted in

excess of quota hefrre 1.4.1997 who will hold the post oniy on adhog
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basis without any right of seniority.
130 1 all these O.As the directions rendered by us in Q.As
664/01, 304/02 elc., will apply. Wé,‘ therefore, in the interest of
| justice permit the applicants to make representations/objections
agairis;t the seniority list of Chief Commercial Clerk Grade ”!,
Commercial vClerk Grade It and Commercial Clerk Grade il of the
Trivandrum Division within one month from the date of receipt of this
order c!eariy indicating the viblation of any law laid down by the Apex
Court in its j.l.:dgmentsvmentioned in this order. The respondent
Railways shé%% éonsidor.: their representations/obiections when
recenfed m abéordanée with law and disbosé l,l'th,em' off within two
months from -the cate of receipt with a speaking order. T such time
the above-senibrﬁy list shall not be. acted upon for any further
promotibr)s.""’f fere: shall be no order as to costs. |

O.As _ 3052051, 457/2001, 463/2001, 568/2001, 579/2001,

640/2001 ,1022/2051.

OA_4583/01: The applicants in this case are Scheduled caste

erh_p!oyegs. The first applicant is working as Chief Parcel Supervisor
iat Tirwr andthe second applicant is working as Chief Commercial
| ;Ciérk at Calicut undsr the Sdﬁthem Raiiway, They are aggrieved by
the Anenxure AVi otier dated 13.2.2001 issued by the third
- Tespondent by hw the sénioﬁty list of Commercial Clerks in the
scale of Rs. 5500-9000 has beeb recast and the revised seniority list
bas beén publishad, Mc: wéa—: done in compliance of a directive of

- his Tribunal in OA 246/96 and OA 1061/97 and connected cases
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fled by one E.D.D'Costas, one Shri K.C.Gopi and others. The
prayer of the applicants in those O.A's_'waé"i‘io revise 'the‘ senﬁérity list
“and also to adjust a.ﬂ promotions rﬁéde affér 24.2 84 otherwise than
i‘ﬁ‘f”é@gO{Qance with the judgment’ of thé'.Allahabad'High Cé)ixrt_ in
J.C Mallick's case. This Tribunal vide order dated 8.3 2000 disposed
; of the aforeeatd QA and connected cases directing the respondents
Raiiway Admmzstraﬁon to take up the revision of semonty
accordance with the guidelines contained in the judgment of the
Apex”Court in Ajit Singh Il.case. In co apliance of thé said order
dated 8.3.2000, the applicant No.i who was earlier placed at
SiﬁN&H of the Annexure A3 Seniority List of Chief Commercial
Clerks was reiegated o the position at Si.No.55 »f the Annexure Vi
revmed semamv "+ of Chief Commercial Clerks. Simliarly Apphcant
No.2 was relsqaind frarn the position at SLNo.31 to position at
St.No.B87. The applicants, have, therefore sought a direction from'tﬁis':
Tnbunal to set aside the Annexutre AY! order revising theu‘ semér:;y\;
and also to restore them at their original positions. The contentlon of
the app!ican 's are that the judgment in Ajit Singh il does not apply in |
their case 28 they were not promotees and their very entry in servuce‘ |
was in the grade of Chief Commercial Clerks: o
131 in the reply the respondents have submitted that after th:e~
revmor of seniority was undertaken, the 9p§3,tcants have made

representatnons poiniing out the errors in the fixation of their senionty

pomt*on in the grade of Chief Commercial Clerks After due

consuderatson Qf their representations, ~the respondents have

N
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aesigned thevr_n their correct senioﬁty positien before Si.Nos 3&4 and
9&10 reepec:tv_h.;eiy» and thus the OA has beceﬁ'ie- infructuous.

132 The eppﬁcant has not field any rejoinder disputing the
- aforesaid submissions of 'the respondents. |

133 o e the respondents have re-fixed the seniority of the
applicants admittedly by wrong apphca’uon of the Judgment of the
Ape)f Court in hf‘t Smgh l! case and they themse!ves have corrected
their mistake by reetonng the eemorrty of ther apphcant nothmg
further survives in this OA and therefo_re the same is dlsm:ssed as

infructuous. Thera shall be no order as to costs.

OA 102210’3 | 4The aruicart belongs fo the Scheduled Caste:
cetegory of em;:sioyee and .he ViAS working as Office Superintehdet;f
Gr !t in tha soaie e ‘{\ £+.00-830 0 on regular basae He is aggneved
by the At ¢ " SRR 'H.E,’é i by which ha was reverted to the
post of Heee F e: i n e csc,ale o7 Rs. 5000-9000

134 B Tbe Agﬁln Er nas 30 *ed the cadre 0? C!erk on 26.11. 79
Thereaﬁer he was pmmnted as Senior Clerk in *he year 1985 and
later as Head Clerk wet 1983 | Vide Annexure A3 letter d_ated
24 12.97, the respondee'ts pubhs‘ﬂed the brovis;éonei seniority list of
Head Clerks and the epplieent Vas asei.gnecé “ie position et Sl NoG
The total number of posts in the r:.etegory of Gifice Superintendent
Grade H was 24. During 1994 there were only 12 incumbents as
against the etrengfh of 23 peets beeause of the varieusﬁ pending
iitigatiens. Baing the senior most Head Clerk at the relevant time, the

applicant was promoted as Office Superintendeni Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular pérmanent vacancy
| ':pending final selection. In f998 the respondents initiated action to fill
‘up 12 of the vacancies in the cadre of Office Superintendent Gr.il.
The applicant wes also one of the candidates and considering his
seniority position ne was selected and placed at SI.No.5 of the panel
of se!e;cted_zcﬂ;'andida‘;tas far promotion to the post of Office Supdt. Gr.li
and vide A4 Memorandum dated 29.1.99,p he was appointed as
Office Supdt.Gr.Il on r'égu!ar“baéis. However, at the time of the said
prqmotioq}, QA quﬁ:@@f filed by cae Smt.Girija challenging the
action of the respondent Railways in reserving two posts in the said
grade for Scheduled Cas'c employees wes pending. Therefore, the
A4 order da_ted 2": 0.60 was issued subject. to the outcome of the
result of the sz A The Tribunal disbﬁse& of the said O A vide
Annexure A5 nrder cated 8.1.2001 and directed the respondents 1o
_review the matter in the light of the ruling of the Apex Court in Ajit
Singh Il case i \;m% in cohpiiance of the said A5 order the
respondents have issued A6 Memorandum dated 18.6.2001 revising
the seniority ‘qf Head Ciefks and“ vpushed down the seniority posi_ftion
of the applicant to Sl.No.51 as against the position ‘which he has
. enjoyed in the pre-revised list hitherto. Therefore, the respondents
. issued the impugned Annexure A1 order dated 15.11.2001 deleting
the name of the applicant Vfrom the panel of OS/Gr.il and reverting
him as Hb‘eed C“wk wé%h immediate effect. The applicnat sought to
quash the said Annexure A1 latter with con»séduehﬁal benefits. He

submitted that *ha cadrc based roster came into effect only welf.
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10.2 95 hut the 11 v,acancie_s in Annexure.A4 hzve arisen much bfior |
to 10,2.95.end therefore they should have filled L:p the vécancic'as‘v V‘
based on vacancy based roster and the applicant's p_rbmotion vshou_ld“
not have been heid to be wrroneous. He has alsq..'c}bnt_end_e‘d 'that ih f
the cadre of Office Supd.Gr.lt, there are only two persons baioﬁging
to the SC community, namely, Smt. MK Lesla and Smt. Ambika»
Sujatha and even going by the post based roster at least threa posts
should have sat apart for the members of the SC community in (the' |
cadre/category of consisting of 23 posts. He has also reiiea upon the

judgment_ of the Apex Court in Ramaprasad and others Vs.

D.K.Vijay and others..1948 SCC L&S 1275 and all promotions

~ordered upto 1997 ware to be protected and tha §_a_r@e shoufd not
have been cance.i~d by the respondents. -
135 In ths roply s'ctement, the respondents have submifce&

that the revers:;%r_m.’-f-v‘/asc besed on the direction of this Tribunal to
review the selection for the post of OS Gr.il and according to which
the same was reviewed and decision was takeq to re'\}(grt‘ the
Applicant. They have aiso submitted that total number of pqsts'jn the
category of OS Grll during 1994 was 23. Against this. 12
incumbants vere wdrk.ing. As such 11 vacancies were to be filled up
by a process of selection. The employees including the applicant
were alerted for the selection to fil up i1 vacancies of O.S
_;Gr.WPB/PGT. Tha same was cancelled due to the changes in the
»Sreak., up of vacancies of SC/ST as per post based roster. The

applicant and other employees have been subsequently alerted for
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selection vide order datedv20.8.98. The selection was conducted and
a panel of 12 (9 UR, 28C, 1 ST) was approved by the ADRM on

22199 and the samé was pulaiished on 29.1.99. The applicant was

empane!!ed in the hst against the SC point at S.No.6 in the semonty.

tist. They were told that the pane! was provisional and was subject

Sy

to outrome of Court cases. As per CPO Madras wmstructions, the

vacancies proposed for OS Gr.i} pereormb«l Branch, Palghat should

. -cover 2 SC and 2 ST, though there wers (b..C._emp!oyees have

.~ already been working in the cadre of Co Gr. They were Smt.

K_Fushpalatha, Smt.M.CAmbika Sujatna and Smt. Mk Leela and
they wers adiusted agazr“ the 3 posts in the post based roster as
they had the benefit of accelerated promcﬁzzon in ihe cadre. Two SC
employees en‘“;::i‘neiled and promoted (Shri T K.Sviadasan
: (apphcanf) and N.Easwaran later wers deemed o be in excess in
terms of the Apex Court judgment’in Ajit Smgh it which required for
- review of excess promot&ons of SCIST employees .made’ after
- 10.21995. Therefore, there was no scope for fresh excess SCIST
| -zemplo‘yees to oontinue and their promotions cannot be protected. A
provisiona! seniérity list was, accordingly, published on 18.6.2001
and the applicant's position was shown at 8i.No.51 as against his

aarlier position at S{.No.6.

136 “The applicant filed MA 692/02 enciosing therewith

Memorandum dated 87’200’*~= by which the respondent Raﬂways'

have cancelled the revised Seniority List of Head Clerks published on

18.6.2@01 (Annexure.AG) and restored the earlier seniority list dated
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24121897
137 Since the respondents have cancelled the revised

seniority «mt and restored the originai seniority list based on which he
was promoted as 0.8 Gr.ll on adhoc basis w.ef 15 4.1994 and later
placed in the regular panel vide Annexur A 4 ‘f'\fgemorandum dated
1291.1909 i is automatic that the impugned Anrexure A1 order

reverting the appiicant w.ef 15.11.2001 is withdrawn nnieas there -

are any other contrary orders. The QA has thus hecome infructuous
and it is disposed of accordingly There st ail be no .e::.ff.ar as iq cosfs.

OA §79/2001: The applicants 1,384 beiongs to Scheduled Caste

Community and the 2™ applicant belony to the Scheduied Tribe
cemmunity.  They are Chief Travelling Tickat Inspectors gwda il in

the

Ty

caie Rs. B5CC-QC00 of Southern Raiiway tr;vmdmm Division.

The Raspondents 13,1516 & 8 earlier filed CA N Sadfoa The
relief sought by them, among others, was to dérec:t the respondents
to recast A1 seniority list as per the rules jaid down by the Hon'ble
Supreme Court in Virpal Sigh Chauhan's case Thé OA \g_vas.
allowed vide Annexure. A6(a) ordsr dated 20.1 2”"{) The applicants
herein were respondents in the qaid OA. A similar OA No.1417/96
was fleld by resnondents 8,3 and 11 and ond amthef on éimi!ar lines
and ths same was also a%%m&eci vide A.n%xuréﬁ%@ ‘order dated
201 2000, In compliance of the directinns of this Tribunal in the
“aforesaid O.As, the respondent Railways issued the Annexurs. Al

provicionai  reviserd  seniority list dated 21.17.7 2000. After receiving
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_objections and considering 'them, the said provisional seniority list
'..was finalized vide the Annexure.A3 lefter Azted 19.3.2001. %Th(_e»
appticanté submitted that they f@re ;Dmutx-*ﬁ agairst the reserved
quofa vacancies upto the scale of pay of Rs. 1400-2300 and by .
genaral men’dreserved quota vacancies in ine scal &3 of pay Rs. 1600~
2660, They are not persons who were prome‘:ed n excess of the
gunta reserved for the members m“ ’cha-h su T as is Pvzdent from the.
Annexure A1 itself. They have aiso szzbma’tfed that the 1mpugned list
are opposed td the law settled by the Hon'ble Supreme Court in
Veerpal Singh Chauhan's case aﬁérn;xéd in Ajit Szngh—ﬂ in Veerpal
Singh's Chauhan's case, thp Hon'bls Supreme Court held that
persons selected =ganst a setec’rton post and ﬂ%aced in an earl
panal would rank senior to those who vere se!ected and placed in a
later pansl by a subseguent salection. This ratio was held to be
decided correct in Ajit Singh !Ié‘ Applicants 4 to 4 are persons who
were selected and piaced in an earlier péne% i cmmparééon to the
party’ respondehts herein and that was the reasor. why they were
placed above the respondpnts in the ezrtier seniority hist |
138 | Respondents 1 fo 4 hqve submitted that applicants
No.1.2, and 4 were promoted 1o Gracﬁéh; Se ADR.BAD with effect from
1.1.84 against the vacancies which hawa zrisen conseguent upon
restructuring of the cadre. The applicant No.3 has peen promoted to
_ gradé P~ 425—65‘0 wiﬁz eﬁec‘i frorn 1.1.84 sgamst a resuitant
vacanr‘y ~ny acnount of restructu*'mg They have heen wbwquenﬂy

promoted to the Grade of Rs. 550-75C.
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139 in the reply of respondents 8,% 1 1.13.15,1% and 18 it was

submittad thai in terms of paras 29 and 47 of “ifis'pa!‘ Singh, the

seniority at Level 4 (non-selection grade) is liabie i be revised as

was corractly done in Annexurs.l. They have zisc submitted that

they have been ranked above the applicants in At as they belonged‘

to the eariier panels than that of the appiicants’ in Level 1, which isa
selection grade. The former were promoted before the latter in Level

2 also, which is a non-selection grade. é..avellﬁ: is & selection grade to

whi.ch the applicants got accelerated promotion under guota rule with
| effect from 1.1.84 Responderts 3,911, 13 and 15 aisc entered Level
3 with effect from 1.1.84 aind respondents 16 and 18 entered Level 3

later only. It was nnly under the quoia rule that the applicants

entere;i Leve: 4 which is 2 nomselection grade. The resbondents

herain and fhc:se ranked above tﬁe anplicanis in A4, caught up with

them with effect from 1.3.83 o ater. The appiicants entered scale

Rs. 1500/- aisoﬁ under quoté rule enly and not uncar general merit.

_Further, para 1 of A4 shows "haf thers were 6 5Cs and 5 S.Ts
. among the 27 incumbents in gale Rs. 2000-3200 as on 1.8.93,
_instead of the pérmissible hm‘ét 5 4 S.Cs and 2 $.Ts at 15% and 7
%% respectively. In view oft“se dacisions in Sabharwal, Virpal Sing
“and Ajit Singh |, the 6 §.Cs ard 3 S.Ts i scaie Rs. 1600-2660 were
not eligible to be promoted to scgle Rs. 2000-3200 either under quota
rule or on accelerated seniority. - Apart from this, the 8 S.Csand 3
S.Ts i ff:é:@afe s, 1.604(}-12‘600 (ron ééléctiom posy were liable to be

sunersaded by their erstwhile seniors under para 319-A of IREM,
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and as affirmed in Ajit Singh Il The said parz 319-A of IREM is
reproduced below: | |

“Notwithstanding  the - provisions  coitained  in
paragraph 302, 319 and 319 above, with effect from
10.2.1995, if a railway servant balonging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrads against a reserved
vacancy earlier tharn his senior general/iOBC railway
servant who is promoted later to the s.id immediate -
higher post/grade, the general/OBC railway servant
will regain his seniority over stch earlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immedia*e higher post?grade”.

140  Applicants: in  their rejoinder submiited 4ma’c the
“respondents should not have unsettied the rank and iposition of the
- applicants who had attaiired {(heir respective positions ih Lé'lvei i and
Level Il applying the “equal opportunity principte”. They havéa%so
submitted that tnere has no bcéaﬁde opportunity given tb them ‘to
" redress their grievances in an equitable and just basis untrammeled
by the shadow of the paﬁy‘respondeniis |
141 During the pe;*.dency of the O.A, the 85" Amendment of
- the Constitution was passed by the pari_éament granting consequential
seniority also to the SC!§T cand&da‘_tés who got accelerated

promotion on the basis of reservation. Conseqguently the DOPT,

Govt. of indiz and the Railway Board have issued separate Office

Memorandure and letter dated 21.1.2002 respectively. ACcording to

these Memorandum/Letter w.ef 17.6.1995, the SC/ST government
servante  shall, on their promotion hy virtue of rule of
resarvatinnfroster. be entitled to consequential seniortly also. It was

also stipulated in the said Memerandum that the seniority of

>
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Government servants determined in the light of O.M dated 30.1.1997
shall be revised as if that O.M wée never issued. Similarly the
Railway Board's said letter also says that the "Seniority of the
~ Railway servants determined in the light of para 319A ibid shall be
revised as if this para never existed. However, a2z 4@';dig;ated in the
opening para of this letter since the earlier wistructions issued
pursuant to Hon'ble Suprame Courf‘s iudgment in Virpal Singh»
Chauhan's case(JT 1995(7) SC 231) a= incorporated in para 319A
- ibid were effective from 10.2.95 and ini the light of revised instructions
now being issued being made effective from 17.6.9% the question as
to how the cases falling deiween 1029 anct 16.5.95 should be
reguiated, is under consideration in consultat!cn vt the Department
of Personnel & Training. Thereforkei_separatn mnstructions in this
reqgard vill follow.”

142 We have considered the factual posztm i this case. The
impugned Annexure A1 Seniority Llat nf CTTls/CT!s as on 1.11. 2000
dated 21.11.2000 was issued in pursuance to the Tribunal's order in
OA 544/96 dated 20.1.2000 and OA 1,417,.-"?}8 Sated 20.:1 .2000 filed
bv sonde of the party respondents in ﬂiis OA. Boih thesg orders are
identical. Direction of the Tribunal was to determine the éeniority of
SC/ST emplovees and the general category employees on the basis
of the latest pronouncements of the Aﬁex Cs;u.j;? é.ﬂ the szjeCt and
Railway Board letter dated 21.8.97. This Istter was issued after the
judgment of ihe Apex Cburt in Virﬁal Singhy Chauhan's case

pronm;rmpr* on 10.10.95, according to which the roster paint
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promotee getting accelerated promotion wul net get mcetera{ed
seniority. Of course, ine g5t Amendment of tha Constitution has
reversed this position with retrospective effect from 17.6. 1995 and
promotions to SC/ST employées made in accordznse with thle quota
reserved for them will also get consequential seriority. But the
poéition of law ‘aid down in Ajit Singh il decided on 16.S 99 remained
unchanged. According to that judgment the p?omotions made in
exceés of roster point before 10.2.1995 will not get saniority., This is
the‘ positiﬁh even today. Therefore, the respondents are liable to
ré#ziew the promotioswé made before10.2 1995 for the limitad purpose
of findihg out the excess ~-ormotions of SC/ST amployges made and
take them out from the sehiority list till they reaches their turn. The

I
réspondénts 1 tnd shall carry oui such an exarcise and take
cénsequeatial action within three months from the date of rgceipt of
this order. This WA 1s disposed of in the above lines. ”f'here' shall be
na order as to costs.

0.A 305/01, OA 457/01, OA 568/01 and DA 640/01:

143 »These Q.As are identical in nature. The applicants in 2
these OAs are éggrieved by the letter dated 13.2.2001 issued by e
Dwisionéi "Ofﬂce, Persorinel Branch, Paighat regarding re’visio,'j 'c_)f
eemorﬁy in the category of Chisf Commercial Clerks in ;cale ms
5500—9000 in pursuance of the direciions of this Tribunal ih: he
com"non arder in OA 1061/97 and OA 246/95 dated 8.32060, whe?
reads as undei’ :

“Now that the Anex Court has finally determined fh( ,
msues in Ajith Singh and others (il} Vs. State of ~unjab an
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others, {1999) 7 SCC 209), the applications have now to be
disposed of d.rectmg the Rauway administration to revise the
senicrity and to adjust the promotions in accordance with the
Qu;de'me- containe in the above judgment of the Supreme
Cowt.. B

In the result, in te light of what is tated above, all
these applications are disposed of direciing the Vespordents
R’a;tway Administration to take up the revisio: of the seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in A}uu nmm and others
(i) Vs. State of Punjab and others (1999) 7 SCC 209) as
‘expaditiously a possible.

144 - The applicant in OA 205 2’){11 submz"ted that the semonty
of Chief Commercial Clerks was revis e \f’éde tha Annexure. AXi
dated 30.9.97 pursuant to the judgment of the Hon‘bie Su;ﬁreihe‘
Court in Virnal Singh Chahan (supra) The rank;%ng lin the reve%d ..

seniortty list of the applicants are shown below.

st aoplicart - Rank No 4
4 appiicant -Rank No.12
3" applicant -Ranik No.15: and
47 applicant - -Rank No.8
Thf— s semority list as been 's::ﬁaskénged vide - QA 246/96 and

1Ga1 198 and the Tribunal disposed of the O.As along with other
cases drrnctsrg the Railway Adrministration to consider the case of the
apphcants in 1*he hght of Ajit Smg% Il (supra}  According to the
aqpswana the respondents now in utter violation of the principlées
enunc—iatrrd by the Hon'ble Supreme Court and in disregard 1o the
Sen.éo'rity a'nd #ﬂfﬁéut anaiyzing the individiidl case, vassed order

revssmg spniorﬂy by olacing the applicants “far below their juniors ¢
the sem,;:rie ground 'zhat the applicants belongs 1o Scheduled Caste. !
is not the prmwpie as understood by Ajt Singit | that all SC -

emnloyses should be reverted or placed below in the list regardiesa |
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of their nature ozf“seie'ction and prometéers their pdnet precedence
etc. The revision of sen'i(jri:ty’is t!&ega‘ ,' as- sﬁ";sm‘. as the same ;s'.,'
done so bhndiy wzthout any gumehnes and withoul any rhyme or
reason of on any cntena or principle.  As per the decision in \!vrpd!
Singh Chauhan which was aﬁtrmed in - Agit Simh vii_: it had bree_n.

categorically held by the Hon' ble Supreme Court that the e :gible _SC"' "
candidates can compete in the open mera and tf mey are sel lected, ;
their number shall not be computed for the pumose of quote for the
reserved candidates. The applicants Nos 1 and 2 viare  selected on
the basis of merit in the entry cadre &1a appiécanté- Ndé and 4 Were
appointed on compassionate grounds Since the applicants are not '
selected from the resen -1 auota and thei.r furt?;es' eremotibne- were‘ :
on the basis of merit and empanelment, Aiit Stagh |l dictum !s not
applicable in thei ~220s8. They submitted that ih2 Su_preme Courtm
Virpa!'v Singﬁ.’e case caipyorically held that the promction has 0 be
made on the basis of number of posis 20 nd nat on the basis. o‘
number of vacandies. The revision of seniority list was accordingly_‘
made in cqneeﬁahce with the said judgment.  Even after the sad
re\fisie;, the —appﬁéamﬁ- | was ranked as 4 and other applicants weré
ranked as No.12 15 and 8 respectivaly in the list. They f,ur_ﬂja'j_(_‘
submitted ‘that‘ according to Ajith Singh-i judgment (para 89)“
promﬂmns made in excess pefore 10.2.85 ore Drotected but sWh_
promotees are not antitled to claim seniority. Acgording to them He
fp?!ové%'h:“ conditions precedent are to be fuifilled ‘or review of sl

premoti:oes made after 10.2.95:
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) There was excess reservation exceeding quota.
iWWhat was the quota fixed as on10.2.95 ad who are the
persons whose seniority is to be revised. -
iil)The promotee Scheduled caste were ;n'aoted as
against roster points or reserved posts.
They have béhténded trat the first condition of having excess
reservation éxceeding the quota was not applicable in their case.
Secondly, all the applicants are selected and prornoted te unreserved
vacancies on their merit. Therefore, Ajit Sngh 1t is nof applicable in
their cases. According to them, asé‘urniﬁg but not admitting that there.
“was excess reservation, the order of the Daiway Adm ninietration shall
reflect which is the qupté as on 10.2.95 and wi are the persons
promoted in excess of qucta and thereby to rendar their seniority
‘liable to be revised or rgconéidere&, in the shsence of these
 essential aspect. in the order, the order has rendersd itself illegal
“and arbitrary. The appiéoanfs further submitted that thay belong to
1991 and' 1983 panel and as per .theﬁ;j‘icmm i Yipzl Singh case
itse&f, earlier panel prepared for selection post should -be. given
preference to a later pane!. However; I. by the smpugned order, the
apphcante were placed below their raw ,un* -3 who were no where in
the panel in 1991 or 1993 and they are empaneiieii in the later -years‘
Therefore by the impugned order the pannl precad»ﬁnce as ordered
by the Hon'ble Supren‘n Cour‘f have E:)e:—wtx given a an-bye. |
145 The respondents i.n their repiy' submitted that the ﬁrs;t
applicant was initially engagsd as CLR porter in Group D on 23.972.

He was appoir;ted as Temporary Porter in scale Ra 196- 2’32 on
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430 by 2.7.78 and subsequently promotac io scaie F g 425-640 from
1184 He was selected and empaneind for promotion as Chief
Commercial Clerk and posted with effect from 1.4.21. Thes'eaftef, he
was empaneiledﬂ for -promc":ion as Comme:ciai Supervisor and posted
to Madukarai from 13.1.69.
146 The second appl.cant was initially appointed in scale Rs.
196-232 in Tratfic Department on 1.2.72 and was posted as
Commercial Clerk in scale 260-430 on 19.8.78/21.86.78. He was
promoted to scale Rs. 425-64@ from 1.1 94 and then fo the scale of
Rs. 1600-26R0 from 25.1.83. He was s ~:«=¥ cted and ompaneﬂed for
prometicn as Commerciv Suvervisor in scale Rs, 8500-106500 w.e.f.
27.1.99,
147 The ') d applicant was appuinted 2 Substitute Khalasi in
Meci*am::a% Branch  wisf 1910578 in scale 196-232 on'
¢ompassionate grounds. He was posted as 2 Cﬂmmemal Clerk from
1.2.81 and promoted as 5r. C@mms—:r@:al u?érk, Head (‘ommerc;al
Clerk and Chief Cornmercial clerk respectively on 30.1.86,3.4.90 and
1.4.93, Having been selected he was posted as Chief Bookéng{‘
Supervisor fro 13.299. He was posiec as Dy. Station
ManagerlCommerc:ai!Conmbafom from oepfcn’*oe: 1989.
146 The 4 applicant was appoiried us Porter in ihe Traffc-‘ |
Department from 1.10.77. He was posted as Commercial Clerk f—rom
62 80 and promotpd to higher gr agaes and finally as C{hief
Ccmmermal Supervisor in scalg Rs. WGO— O‘?CO from 10-.12.98.

148 Ti e respondents submitted ’m..’t the Supreme Court
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clearly held that “the sxcess. ,.rastar pont prom*oees cannot claim

seniority "295 The irst ,appiéca_nt was prqmoted from
Comme.. cial Qierk ”t()"Head_,Ccsmma»méa! Ciérk. w'rtheut' working as
Se_n_ior Cofhmérc%af Clerk against ths SC é;%'zortfal! vacancy. The
second to fourth applicants. were a!ao promoted against shortfall_ of
SC vacancies. As the applican’cs_}were pramoted against SC shortfall
vabanc:les the corten ion that f 1ey shouid be treated as unreserved
is mthout any basis.” They have © ;':mltte:,d that ihe revision has been
done based on the principles of seniorily 'aid down by the Apex court
| to the (eff'ec’f that excess roster pomt promzoees cannot claim semonty
_k‘_m the promoted grade aitey 10.2.95. The promotion of the applicant
~as Chief Commercial Clerk has not been distirbed, but only his
seniority has beus : revised. If a reserved community candidate has
ayaiied the benefi{ of caste status at any stage of his service, he will
be treztea as gfeser\"'ed, conﬁmunity candidate only and principles of
| seniority enunciated by the !“Apax Coaﬁ is squarely __applicable. ‘The
apbiibants have not mentioned the names of the persons who have
| '_"been placed 'abové them and ihey.;’xave alsc Deen not made any
such persons as party to the praceedings.
149 The applicant in GA 457/2001 is a Junior  Commercial
Clerk, Tirupur Goo;} Shed, SQufhérn Raiwayl %-)Mﬁe appointed to
the cadre of Chief JCbmmercfiaé Clerk on 26.11.1 Q‘“"* Later on, the
applicant was prorac;fed to the_cads'e of Senior Cémrﬁ;amia! Clerk on
541981 and again as Head Commema. Clerk on 7.8.1985 on

account of cadre restructunng On account of anet. er restructunng
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of cadre, he was promoted o the post of Chief Commercial Clerk

W ef 1.3.1993. ln the comimion seniority iist pubiis%'ze(i during 1.99?.'

on the bas;s of the decision in Virpal Singh 'uhm,u ian, the applicant is
a’t serial No.22 in the said list.  The other contentions in this case
are also similar to that of OA»305/20¢1.

150 In OA 566/2001 the applicants are Dr.Ambedkar Railway

Empioyees scheduled Casies and Scheduled Tribes Welfare

Association and two Station Managers working in Palakkad Division

of Southern Railway. The first applicant association members are

Scheduled Caste Community emplovess working as ' Station
Managers. The 2"3: applicant entered service as Assistant Station
Master on 19.41978. rthe third applicant was appointed as
Assistant S’tatéon' Mzster on 16.8.78. Both of them have been
promoted to the grade of Station Manager on adhoc basis vide order
dated 10.7.98 and they have been promoted reguiarly thereafter.
The contentions raised in this OA is simitar to OA 305/2001. | |

151 Appiicants five in numbers in »Qs’-\ 540/2001 are Chief
Goods Supervisor, Chief Parcel Clerk, Ghie? Goods Clerk, Chief
Booking Cierk.'and Chiet Booking Clerk respectiveiy. The first
applicant was appointed as Junior Commercial Cierk on 5!.12.1981,
promoted as Sénidr Commercial Clerk on 1.1.34 and as Chlef
Commercxai Clerk ori 1.3.93. The seconc% applicant joined as Junior
Commermai Cierk on 29.10.82 promoted as .Senior Commercial

Cien( on 17 10 84 as Head Commeroadi Clerk on 5.9.88 and as Chief

Commercial GClerk oi 11 7. 199u The' thrid apsiicant joinsd as
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Junior Commercial Clerk on 21.6.81, promoted as Head Booking
| Clerk on 22_10.84 and as Chief Goods Cilerk on 1.3.1993, the 4"
applicant app!icént appointed as Junior Commercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief
Com_mercial Clerk on 1.3.1993. The 4" appiicart joined as Junior
"Commercia% -Cler.k ornn 2.2.1981, Head Commercmal Clerk oﬁ 1.1.84
and. as chief Commercial Clerk on 2.7.91. The contentions raised in
this OA is similar to that of OA 305/2061 etc.

162 We have considered the rivai contentions. We do not ﬁnd
any merits in the contentions of the appi'i'cant;;‘ The impugned order
i in accordance with the judgment in Ajit Singh-li and we do not find
any infirmity in . JA is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sd/-
GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMSBEF VICE CHAIRMAN

S.



