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CORAM:
The Hon'ble Mr.” SP Muker ji, Vice Chairman
& . h .
TheHmeeML_AV Haridasan, Judicial Member

Judgemem ?')‘/‘7

Whether Reporters of |ocal papers may be allowed to see the

1.
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement? Ao
4. To be curculated to all Benches of the Tribunal ? S :
. JUDGEMENT

(Mr AU;Héridasan, Judicial ﬁembef)

The-applicant Shri V Thankaraj, working ae Lascar in
the Naval Shlp Repalr Yard has prayed in thle appllcatlon
that the order dated 6.6. 1990 issued by the second respondent
'diredting him to vecabe the Quarter'No.B/S in Dauson Vihar,
Thykbddemlasarb;trary:andwviolative of the Allotment of
Residences(DePenpe Pool Accommodationbfor Civilians in
ADeFenca Servipes) Rules, 1978 and for a declaration that he
isAeligible to be.alloteed the quartere which he is in occu-
patiqn. The facts of the case as averred in the application
are es follows.

2. On his application for allotment of residential

accommodation Flat No.B-24 in Dauson Vihar was allotted to
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thé applicant; This flat happened to be in the sixth floor
the : :
OQ%:iiiging. As thelapplicant had recently undergone a surgery
! : ) as
having sustained unjqries in a bus accident and/he hag.got
rheumatic oomplaint, he found it very aifficult to occupy the
qdarters situated at the sixth floor as véry ofteﬁ the 1lift
used to go out of order. Therefore he was awaiting the
‘vacancy of a Plat gn the fisst floor or gp the g?ound Fioor.
While ;0 Smt. AV Leela to. whom fla£ No.B/5S dn the first.floor
uas’aliqttéd declinind to occupy it. The applicant approached
the office o?'the'third respondsent for allotment o?.tha 8/5
’ duarter td him, The appiican; was directed ta‘éontact the
Estate Manager. ADn the appiicant making a representation
before the Estate Manager, the Estate Manager aftef obtaining
an endorsement regarding the cancellation of the allOtment‘bP
Smt.Leela)endorsed on the representation that the flat No. .-
B/5 be allotted to the applicant. The applicant thereafter
Oc;upiea the quarfers an 11.5.1890 and the inventory of
fittings on his taking charge 6? thé quarters was taken by
the Engineériné.bepa;pmgﬁtf. The water and ensrqgy meter readings
uere\also.taken; But subéequegtly the same quarter was allotted
to the 5th resgondeht.' Coming to know of this allotmgnt, the
applicant'made a repfesentation to the first respondent, the
Flag ﬁffice? Commanding in Chief stating that the Estate
Manager had alfead} allotted fﬁe quarters to him, that he ‘had
occupied the quérters and that as he was suffering from
as

injuries sustained in an accident and/his wife had undergone

an‘nperatibn, it would be a blessing if the applicant is allawed
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to retain»the B/5 quarters. But fheﬂsecond respondent has
passed the‘imbugned arder at Annexure-D directing the applicant
to vacate guarter No.B/S. The applicant prays that{tﬁe ab&ve
ordeg béing Qiolative of the‘rulesvin-regard,to the allaotment
‘of quarteps és he is entitled to avcﬁange of quarters, " fhe

impugned order may be guashed and the respondenté'be directed

to allow him to retain the quarters,

]

3. : Qn behalf of the respondents'1 to 4, one Chief Staff
GFPicer(pérsohnel & Administration), Headquarters Sduthern
Naval Command_attaéhed to the office of the Flag Officer
Cémmanding-in-Chief has filed a stateﬁent stéting that the occu-
pation of the épﬁlicant 6ﬁ'duafter No.B/5 uwhile fﬁe quarters
allotted to him was B-24 is unauthdriéed_ahd that it was in
-tbﬂsggircumstancés thaflthe impugned order was passed. It

has been stated‘ﬁhat as per the ru;és, the adthoritflcompéteht
to allot the quarters.aﬁd to éligu ‘a change in the éllqtment
is the first rQSpondeﬁtland that as tﬁe Estate Ménager has no
authority to reallot a quapterﬁ; tﬁe‘applicant cannot be said
to be in laaful,posse;sinh bf.B/S guarters. It has aléo stated
that ﬂh” diséiplinary ﬁroceedings have been initiated againsé
the Estate Manager for his unéuthnrisaq action in reallotting

-the quarte-rs uwhich is beyond the authority conferred on him.

4, The fifth respondent to whom the quarter No.B/S5
‘ was allotted.

 presently occupied by the applicant/has filed a statement
- iy
stating that quarter No.B/i6 had already been allotted to him,

that he is satisfied with that, that he has no grievance in

the applicant's continuance in the B/S quarters and that it

"
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would be difficult for him if he is asked to change over to

B/5 quarters.

S. -Ue have heard the arguments of the learned counsel oan
either side4and have also-cérefully gone through the documents
produced. The learned counsel for the regpondents i to 4

| _ i | Qfject
‘argued that{the Estéte Manager has no authqrity to u?fata a
‘change‘in tée allotment of quarters; his action in allowing the
applicant'tokhaﬁge %ﬁto quarters B/S'Ffoh B-24 is unautharised
and‘iliegal,'that byqvgrtue of such a pérhission the applicant
has nat obtained any‘right to occupy that quarters and that
tﬁerefcre the impugned order d£¥ectiné him to vacate the
QUafters is per?ectly.valid and justified. Tﬁe learned counéel
for'thé-applicant on thé othef hand argued that the aéminis-
.tfaéive instructibné regafding the competenés of persons to
allot or reallot~quarter4ﬁaving not béenrcirculatéd'among the
staff, he?uas not auafe that the Egtate Manager has no authority
to realLot thequarters, that it uéé only at the Airection of
the second respondent that he apprbachad'tﬁe Estate Manager
for a change of quarters to B/é and tﬁat therefore the
_applicant's occupatinn &é quarterS 8/5 éannot be termed as
unlauwful Dr\illégal; . The learngd counsel invited our attention
to the Annexﬁre;ﬂ1 application submitted by him to the Estate
Manager, the endorsement made by the Estéte fMlanager therein
énd'Annngre-AZ, the inventory signed by him and the staff of
‘ Engineéring Department at the time of takiﬁg over of the B/S
gquatrters and arqued that thase documents would show that the

applicant had no intention of entering into a quarters uhich
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hé was not as per ruieé, entitled to occupy. Nou that the
Pifth respondent has ialready been allotted quarters Nﬁ.B/16
and as he is satisfied with thaf and as the applicant is
occupying quaréer No.B/S which is of the same type as. he
“is entitled to accupy the queétion involvea in the_case_is
to be settled ﬁofe om humanitafian consideration and on
grounds of equity‘réther thén.on’strict iﬁterp:etation

‘of the rules. The learned counsel for the reépondents

1 to 4 is right in pointing out that the authority
'cqmpeteﬁflto allot the quafters being the Fifst respondent,
the‘Estagg Manager could notvhaVe validly’reallottéd tﬁe
B/S quarters to fhevépplicant; It appears that the

Estéte Mangggr hgs tfahsgrgssed'the limits of his autho-
hity in al;qoing’the B/5 quarters to the applicant. ‘éut
the'applicant beihg a sickly pefs&n suffering from injury
éﬁstained,in an accident and his wife being subjected to
a_éurgery récéntly,.onVCOmpassionate groundé, the allot-
’ﬁent”of‘B/S quérte:s.to’fhe applicant in thé first floor

can be justified. Thargfore, though the allotment of thé
B/S quarters to the applicant by ;ﬁe Estate Nanéger is not
strictly in acﬁdrdance Qith the fules, we are convinced that
Itheinterast\ofijusfice demands. allowuing ths applicant to
,continue_in tﬁaf QUarters.v Though the impugned order cannot
be termed as violative of the Allotment Rules, as stated by

us earlier, we are conVinced that on the ground of equity,

the order has fo be directed to be recalled.
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6. . In the conspecfus of facts and circumstances, uwe
~allou the applicétion and direct ths respondents to recall
the impugned order at Annekure-ﬂ.and ﬁo allow the applicant
to'retain the quarters No.B/5 which he is presently in

occupation. ‘UWe make it clear that.this cannot be treated

as a precedent having been made in the peculiar circumstances

of the case.” Thg¢re is no order as to costs.

- ( AV HARIDASAN ) o ( SP MUKERII )
JUDICIAL MEMBER ~ VICE CHAIRMAN .

26=3-1991
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