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JUDGEMENT
(Hon'ble Shri S.P.Mukerji, Vice Chairman)

In this application dated 19th March, 1991 the twelve applicants
who have been working as Diesel ASsistanté‘, Southern Railway at Erode
have prayed that the respondents be directed to transfer the applicants to
Tri\"andrum Division against the existing and future vacancies in preference
to all other modes of recrﬁitment with the benefit of seniority ffom the
dates of occurrence of the vacancies. The brief facts of the case are as
follows. , | » ‘
2. The applicants 'have referred to the policy of the Railway Board
enunciated in theirv letter dated 31.1.1971(Annexure Al) fhat interdivisional
transfers will be 'made on a syste;m of registration)in: the order of the" dates
of registration, By another letter dated 17.12.85 (Annexure A2) the Chief
Personnel Officer, Soﬁt_hern Railway clarified that those Who apply for inter-

divisional transfer will have preference to direct recruitment. The twelve

applicants have given the priority number of their registration for transfer

[



02.
to Trivandrum Division in 1990, The applicants feel aggrieved by the employ-

ment notice issued by the Railway Recruitment Board at Annexure-A3 for

vfillin'g upv the posts of Diesel Assistants of Trivandrum and Palghat Divisions.

They ‘apprehend that by such direct recruitment their - chances of transfer

to Trivandrum Division will be attenuated.

3. : In the counter affidavit the respondents have stated that inter-

divisiona} transfer is not a matter of right. The orders at Anexures Al and

A2 only specify the methodology adopted for considering such transfer.

-But ;hey do not mean that the registered employees have a vested right.

Even though their names were registered in -the Palghat Division for such

interdivisional - transfer, the Trivandrum Division was never advised about

" the registration of their names in Palghat Division for interdivisional transfer.

There . are 120 vacancxes of Dlesel Assnstants yet to be fllled in Palghat Divi-

sion and these are to be fllled up by a time consuming process of 1dentifying

surplus staff and glvmg them training in Diesel conversion course. Because

,of the dearth of Diesel Assistants in Palghat Divisioin , the transfer of

the applicants and others out of P‘alghat‘Divisionv‘ could not be considered.
The inter—divisio‘hél tr;ansfer is possible only if «; vaéancies .are available
cv keeping in view the administrative exigencies. The applicants are
obligated in their service conditions to work in their seniority unit of

Palghat division and unless the vacancy position in, Palghat Division

improves and ‘more hands are available , the applicants cannot be

considered for transfer to Trivandrum Division.

4, In a statement filed by the applicants they have drawn attention ,

to the decision of the Tribunal in O.A. 142/91 and stated that the respond-

.ents had admitted that the decision in that case would be applicable to. this

O.A. also but at the same time expressed the difficulty in rélieving the
applicants. They have arguedv that direct recruitthent for Trivandrum and
Palghat Divisions are held simultgneously as evidenced from Annexures
A2 and A3 . They . have stated that large number of Loco Khalasis, Engine
Cleaners etc.' 'in Palghat Division are claiming c, promotioﬁ as' Die.sel

Assistants and sdme of them had even . approached the Tribunal in O.A.633/91
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-~ 0.A. 676/1990 etc. and 90 have already been sent for Diesel conversion
course for being appointéd as Diesel Assistants) which last only for 30
days. When they join'as Diesel Assistants, the applicants can be trans-

ferred to Trivandrum Division.

3. In a statement filed by the learned counsel for the respond-' '

ents Mr.M.C.Cherian it has been stated that the names of 60 Diesel

r

Assistants  including those of the applicants who had registei‘ed their

names for inter-divisional transfer from Pa'lghat to Trivandruia ha\{e
been sent to Trivandrum for registration, but their transfer can be
effected only when the vacancy position in Palghat improves. He has
quoted a note of Senior D.M.E., Palghat indicating the écute ‘shortage

of runnihg cadre in the Palghat Division,

6. - ‘ 'We have heard the arguments of the learned counsel for

’

both the parties and gdne_ through the documents carefully. -~ A similar
question aros‘e in O.A. 142/91 in which some Station Mastersl in Madurai
Division claimed transfer to Trivandrum 5ivision on the basis of regist-
ration of their names for inter-divisional transfer and the instructions
of the Chief Personnel Officer, Soufhern Rail\yéy contained in his letter
of 17.412.85 which is the same as Annexure A2 in 'thé case before us.
In that case also applicatioﬁs were invited for direcc_'recruitm_ent in
Trivandrum Division . This very Berich of the Tribunal in that - case

-quoting from the letter of 1'7.12.85.at Annexure-A2 held. as follows:-

" In view of the above instruction, the action of the

respondents in inviting application for the vacancies which
arose in Trivandrum Division to be filled by direct recruit-
ment is against the spirit of tﬁe instructions and is not
permissible. Unless and until the requests  for transfers
* to Trivandrum Division from other Divisioins are considered
and disposed "of, it is not open for the Railway Administration
to make direct recruitment to the post in Trivandrum Divis-
ion blocking the chances of those who have registered
for transfer to Trivandrum Division for such transfer. There-
fore, we are of the view that the respondents have to be



CCdirected to consider the request of the applicants for
transfer to Trivandrum and to transfer them to Trivandrum
Division to the existing vacancies and the Qacancies which
may arise " in future according to their turn,' if they
are not- otherwise unsuitable for such transfer before they

resort to filling up of the vacancies in Trivandrum Division
by direct recruitment. ‘

( . . .
c8. ~In view of what is stated in the foregoing paragraph

. we allow the 'application to the extent of directing the
respondents to consider’ the request of the applicants
for transfer to Trivandrum Division, according to their turn,
having regard to the dates on which they have registered
their request with Madurai Division, ignoring the fact that
the requests of applicants 5 and 6 have not been forwarded
from Madurai Division to Trivandrum Division and that
preference should be given for the transfer of the appli-
cants in their turn in filling up of the existing vacancies
and to the vacancies which would arise in future to direct
recruitment."

7. Evén, though this case is similar to 0.A.142/91, the fact
‘remains that these two .cases are not identical. The problem of large
number of vacancies remaining unfilled' in Palghat‘ Division did not cloud
tile pdsition of 'Station Masters of Madurai Division who wére applicants
in O.A. 142/91. Ther rédeeming feature in favour of the applicants
before us is tﬁai the employment notice issued by the Railway Recruit-
ment Board , ’l;rivandrum covers both Trivandrum and Palghat Divisions
and accordingly the vacancies in Paighét Divisiogz" about, which the
réspondents are justifiably worried can be filled up on a priority basis
by diverting the selected candidates from Trivéndrum_ to Palghat Divi-
sion and filling up the vacancies of Trivandrum Division which would
have been otherwise filled up by the direct recruits, r.-lg

by transferring the applicants in accordénce with their registration
::amber) to Trivandrum Division. In ordef, however, to avoid any dislocat-
ion of smooth Working of Railway traffic by the sudden depletion

of the cadre of Diesel Assistants in Palghat Division, we direct that
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‘the transfer of registered Diesel Assistants from Palghat to Trivandrum
Division should be done pari_passu  with the' number of Diesel Assistants,
direct recruits or others, coming out of the Diesel conversion course
omd poslid % Palghot Dininion - ’
from now onwards': Direct recruits should be inducted to the Trivandrum
:L- . R R \4
Division only after the registered Diesel Assistants of Palghat Division
whb had been registered on or before 3.3.1990 when the employment
notice at Annexure A3 had been published, are fully accommodated. The

O.A is disposed of on the above lines. There will be no order as to costs.

4-%

(A.V.Haridasan) : , , (S.P.Mukerji)
Judicial Member ' ' Vice Chairman
nj.j
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13-7-92 RA-21/92 in OR-1735/91, RA-48/92 in O0A-461/91,
BA-1735/91, OA-235/92 and 0R-323/92

Rs a :esult of dieselisation of rail traction in
Trivandrum and Palghat Divisiong, the staff working on the
steam loco staff becamevsurplus. This Tribunal has been
approached through a3 number of applications by different

categories of steam surplus staff who had besn affected by

the process of ultimate absorption of the surplus staff as
i .  aquinat
Diese}'Assistants andAgfher posts. One category of appli-
cants covers those who had besn idéntified as Steam Surplus
and had been redeployed and absorbed in various other posts.
! Those who could not be redeployed and were left behind as.o.
: the’Stéam Surplus Staff were later being sent for dieéal‘
convefsion course for ultimate absorption as Diessl Assis-
tants. At this juncture, those Steam Surplus Staff who had
'already been redeployed but were senior to those who had
been sent for dissel coﬁversion course felt aggrieved and
moved this Triﬁunal in BA-633/91 and similar applications
praying that thsy sﬁould have been given preference over >
their junidrs for being sent fbr diesel conversion course.
Their griévancé'uas that théir juniors by being sent to |
the diesei conversion course were likely steal a march
over‘them on their appointment as Diesel Assistants thle.
the applicants would be stagnating against posts in which
they have been absorbed which according to them, uere of
infefior catégofy. Lack of adéquate number of vécancies

of Diesel Assistants in these Divisions as also limitation

in the number of seats available in the Diesel Training

..20'.
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boﬁrsa posed-di??icﬁltias for the Railways in
meeting the écmpeting demands of the steam surplus
. staff, While so,-it appears that the Railuayé.uent
in for direct rec;uitment Por the posts of Diesal
Assistants to be filled up in the Palghat and
Trivandrum Divisioni: A merit list was prepared whicéh
was divided into a panel Por the Trivandrum Division
and another for the Palghat Division. When those

“ were included in the panel for Palghat Dn.,™

who/were a2 sent for diesel training, other diréct
9/_ .

recruits vho had ranked .higher than they and wsre

allotted to the Trivandrum Division but not sent

for training moved this Tribunal 0A-1735/91. This
Tribunal thought that the allocation of candidates

oma surding thm fov Dinodk Preuining
between tuo‘Divisions,agﬁwignoring the combined

merIZT?E the select list would be unfair and there-
o -

Fpre phpse who are bighsr~gpthg‘??aisv%fagﬁshould

be sent fpr diaselrtraining f}rst without considera-

_._tion gf,thgir_ailocatipn to Trivandrum pr.Paighat
éivision. Yet a third catégory of applicants befors
us comprised regular Oiesel ﬂssistanté of Palghat
Division who had been registered for their request
transfer to Trivandrum Division but who :%? not
given priority for absorption as Diesel Assistants
in the Trivandrum Divisiaon becauss of tgf dirgct

L recruitment. Thqy gpproached this Tribunal in

- DA-461/91 praying that they should be given priority

over the direct recruits against the vacancies in
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the Trivandrum Division.

2. The Ryiluay authorities have been expressing

their difficulty in.implementing the variocus final and

inﬁerim ordsers of the Tribunal on the three categories of
applications. They approached this Tribunal.in RA-21/92
in 0A-1735/91 and RA-48/92 in 0&-461/91.. Their cantention
has been that the number of posts of 3iesel Assistants in
Palghat Division is Par less than the aspirants for the
posﬁioP‘Diesel Assistants and it may be difficult for them
to accommodate all the applicants and those who are simi-
larly circumstanced,in the diesel conversion training.
It was also mantionad by Smt Sumathi Oandapani, th; learned
counsel for the Railways that once those surplus staff who
had alfeady'been redeployed and absofbed slsewhere are

Sov Shseovplion on Ditad Rssisfats

sent for training, the efforts put in for their redeploymem
S

and absorption will go waste and it will be difficult to
umabsoyled ’

absorb the remaining steam surplus staff. To this, it

, - .
was clarifisd to her that sven if the senior steam surplus

staff who had been redeployed are absorbed as Diesel Assis-
tants on the basis of their seniority, their juniors who
could not be redeployed so far but were proposed to be

as Diessl Assistants, could still be absorbed
absorbed/against the posts which would be relsased by

their seniors who had been redeployed earliser but proposed -
to be absorbed as Diesel Assisﬁants.
3. The applicants in 0A-257/90 also moved this

Tribunal in a Contewbt Patition for non-implementation

of the orders of thisTribunal., -
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4, In order to resolve the difficulties

’

axpressed gy the Railuway authorities in implemen-
ting the various orders passsed by this Tribunal,
ws heard all the applications RA-21/92 in OA-1735/
91, RA-48/92 in OR-461/91, OA-1735/91, OA-235/92
and 08-323/92 today. The learned ;DQnsal for the
Railuay;'Shri fyagarajan during the last hearing
wag fair snough to recogniss the need to provide
reliefs claimed by the applicants before this Tri-
bunal and obtained Qy somg of them through our
orders as also tha'practical difficulties qhich
the-Railuays have bsen facing about the absorption
.9? the surplus steam staff on one hand, the expec=-
tation of the selectsed direct recruits and of the
Diesel Assistants of Palghat Division for transfer
to4Trivand;um Division on the ;ther hand. After &

- cefedld ewgquwntnt  adNomced by
general discvesken amgagst Shri MC Cherian, Mrs
R & ‘ .

Dandapani, Mr P Sivan Pillai and Mr K_Q:thakaraq 1

and Shri Tyagarajan, the learned coungel represen-
ting ths rival parties, there was a 'general consen-
sus tﬁaf in ordef to resolve the practical diffi-
culties in implementing the Various‘orders passed
by th#s Tribunal and to avoid futuré litigation,.
a scheme of priority of appointments as Diesel

Assistants ig Trivandrum and Paléhat Divisionscould

|9

be drawn up in the spirit in wvhich this Tribunal

has disposed of a number of applications but without

&
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violating as far as possible the orders and instructions
and policy decisions of the Railuway Board., A draft scheme
was placed before us by Shri Tyagarajan with copieé to
other learned counsel concerneds This was further dis-
cussed and modified. A general consansus emerged that

the scheme as delineated below would under the circum-
stances be the most reasonable, equitable and practical.
The broad outline of the scheme as agreed to by all the
paffies is as below:

"scheme of Priorities of absorption as Dissel
Asgistants in Palghat and Trivandrum Oivisions

"I. Steam surplus staff of Palghat Division
and Trivandrum Division in whose favour final
orders have bsen passed by.this Hon'ble:fribunal
and othgr steam surplus staff whather redeployed
or otherwise and whose applications are pending
before this Hon'ble Tribunal and the remaining
steam surplus staff who satisfy the conditions
ﬁréécfibed by the Raiiuay Board in their circu-
lar letter dated 15.3.90 and who have not
approached the Hon'ble Tribunal will be sent
for.diasal conversion traning course in a phased
manner from the éaxé course onwards in the order
of their seniority for eventual absorption as
'Diesel Assistants in the order of their inter-se
saniority. The steam surplus staff uwho have not

approached this Hon'bly Tribunal will have to

express their option for being sent for such
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training uithih a period of four weeks
Prom the date the Administration calls
for their option which will not be later
than 31.7.92. Subject to ths final orders
already passed by this.Tribunal so far,
the requirement of fulfilling the condi-

tions prescribed by ths Railway Board

in their circular letter dated 15.3.90
for purposesrdf being sent for diesel

conversion training is applicable to

those steam surplus staff who have not
yet been sent for training or who havs
not obtained any final order from this

Hon'ble Tribunal.

II.. The Dissel Assistan£$ of Palghat
Division who have registered for transfer
to Trivandrum Division upto 3.3,90 will
bé appointed in Trivandrum Division in
pursuance qf the orders af'tha Hon'bls

o {

 Tribunal in 0A-461/91 as and when vacan-
| . manner

cies arise in a phased/after priority I
; .

is exhaustead.

I111. The candidates recommended by
the Railway Requitment Board, Trivandrus
in pursuande of thg Employment Notice Nog
1/90 published on 3.3.90 will be sent

for training after training in Priority
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I is exhausted in Palghat Divisien and
priority I and II are exhausted in Trivand-
rum Division strict}y in the ardaf of thseir
merit position in the combined list and-
their absorption as Dissel Assistants will
bs considered stri;ti} in their maerit order
as and when vacancies arise after exhausting
the priorities I and II against vacancies
in Trivéndrum Division and Pfidriﬁy I in
Palghat Division ewenthough some of the
candidatess in the louef order of merit have
already completed training and awaiting
absorption. Those directly recruited candi-

whe have :

dateshi}ready completed training will be
discharged and their cases will be consi-

dered in their turn subject to availability

of the vacancies.

IG;. In view of the lesser number of
vacancies as Diesql Assistants being avai-
lable dus to large number of steam surplus
staff}in.Paléhat and Trivandruﬁ Divisions
and without treaéing.it as férming a prece-
der;tA:v, 't.'he candidates recommended by the
ﬁéiluay Recruitment Board, Trivandrum, in {
pursuance to Employment Notice No.1/90 will

be considered for training and ab.orption
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agsinst vacanciss of Diesel/Electrical

Rssistants in any other Division as the

Administration may deem fit as a ona tims

measure for filling up the vécancies as
on 1.7.92 iﬁ the strict order of the
combined merit list subject to the can-
didate giving his consent for such
appointment in any‘other Division after
auccassfui completion of.the‘training.‘
Thoée‘ﬁho areg thus appointed in ény
othér Divisidn will have no right to
claim to go to Trivandrum/Palghat
Divisions excépt.by following the
normal procedure for interdivisianal

transfer."

The learned counsel for all the partiss ;

in the aforessid applications agreed that the

"OAs and RAs pending before the Tribunal can be

disposed of in terms of the aforesaid scheme.

6.

Accordingly, we direct that RA-21/92 in

OA-1735/91, RA-48/92 in 0A-461/91, 0A-1735/91,

OA-235/91 and DOA-323/92 stand disposad of on

the lines of the aforesaid scheme. We direct

the Railuay Administration to implement the

ascheme in the manner indicated above uithout

delay.

i
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7. e want to express 0Our appreciation ?pr the
" valuable assistance and cooperation axtasnded by Sﬁri
Tyagafajan, Mrs Sumathi Déndapani, shri MC Cherian,
"shri P Sivan Pillai, Shri Tomy Sebastian and Shri

K Prabhakaran, which facilitated Pormulation of the
Scheme and disposal of thes applications bsfore us on
that basis. We hopse that this will put a quietus to

purther litigation in the matter.

8. A copy of this order be made available to

DR
»,

the lsarned counsel for all the partises, -

A

S\~ - Sy~
( AV HARIDASAN ) (sP MUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN

13-7-1992
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