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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0. A. No, 	461/90 

DATE OF DECISION 	22-11-1991 

T.C. John and 9 others 	
Applicant (s) 

K. Ramaumar,ad-. Y&ocate for the 
Applicant (s) RL11d.r.. 	INd.LL & Roy AbLar1iu 

Versus 

Union of India rep. by 	Respondent (s) secretary, Ministry of Finance 
New Delhi and 5. others 

Mr. George Joseph for R -1 tOA ocate  for the Respondent (s) 
Mr. M.R. Rajendran Nair for R

-6 
CORAM: 

The Hon'blé Mr. N.V. Krishnàn, Meniber(Administrative) 

The Hon'ble Mr. N. Dharmadan, Member(Judicial.) 

,1. Whether Reporters. of local' papers may be allowed to see the Judgement ? ' 
To be referred to the Reporter or not ?) 
Whether their Lordships wish to see the, fair copy of the Judgement ?A_ 
To be circulated to all Benches of the Tribunal ? k4 

JUDGEMENT 

N. Dharmadan, M(J) 

The applicants are working as Drivers in 

Customs House, Cochin-9. They have filed this 

application with the following reliefs: 

"..i) To direct the respondents to include 

the applicants also for service in the 

Trivandrum Air Customs by including them 

in the Air Customs. Pool. 

II) to declare that the denial of the 

opportunities for service in the Air 

Customs Pool to the category of Drivers 

alone of' theCustoms Cochin 'Is violative 

of Article 14 and 16 of the Constitution 

of India. ar 	......' 
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According to the applicants the posting of 

D:rivers in the Air Customs, Trivandrum is done on the 

basis of the orders issued by the Government of India. 

The orders dôno't include the posts of Drivers. Air 

Customs Pool includes' &iperentendents, Appriser 

Examiners, Preventive Officers, Sepoys etc. The, post 

of Driver is yet to be included in the Air Customs 

Pool, Trivan'drurn. 	But there are four vacancies of 

Drivers attached to Air Customs, Trivandrum. They 

are now manned by Drivers from Central Excise Dept.. 

and nobody from Cutoms•Dept.. is taken as Driver to 

fill up the Vacancies. According to the applicants 

this is discriminatory and violative of Article 14 

and 16 of the Constitution of India. The applicants 

have taken. up the matter with the authorities by 

filing Annexure-A representation in which they have 

highlighted the reward aspect and the right and 

eligibility of the applicants to get shares thereof. 

But this has been rejected by Annexure-C order dated 

3-5-90. In that order it is stated that there is 

no separate post of Driver in the Air Customs Pool 

Trivandrum,  hence the deCision cited by the applicrts 

cannot be applied for granting reliefs 

The respondents 1 to 3, 4 and 5 filed separate 

reply statements. The stand of the respondents is 

that no post of Driver has been sanctioned for Air 
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C ustomsPool, Trivaridrurn and it can be seen from the 

/ 	letter of Ministry Of Finance.No.A.11019/43/85 dated 

24-1-86. The Collector of Central Excise has diverted 

certain posts from other forrAations in the Coilectorate 

It to Air Pool as per Annexure R-1 and anology of &epoy 

Case stated in the judgment in OA 19/88 would not apply 

in this case. They however, submitted that no post of 

Driver is available at present at Trivandrum Air 

Customs so as to enable the respondents for considering 

the absorption Of the applicants. The applicants have 

filed rejoinder and stated that at present 3 Drivers are 

working in the Air Customs, Trivandrum and they have 

been taken from Excise Dept. When the 4th post of Driver 

became available the ciaim of the applicant for getting 

a share of appointment of Driversfrom Customs flept. 

though required consideration was not examined or 

considered within 25% quota from Customs in the inte±est 

of justice and equitable distribuition of job among 

Drivers from Excise and Customs Depts. 

5. 	 We have heard the arguments and considered 

the documents. Posting of officers in the AIr Customs 

Trivandrum and preparation of lists and pool of officers 

to be engaged in Air Customs, Trivandrum is exclusjQeiy 

within the purview of the Government of India. It is 

in fact a policy matter over which this Tribunal would 

not normaliyinterfere 	There is no compelling circum- 

stances in this case warranting invoking of our indulgence 
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togo into the decisloils of the Govt In the matter of 

preparation of list Of Air Customs Pool of officers 

working in Trivandru'm. The Gowt. have not so £r 

decided the inclusjh of post of flriver along with. 

other posts of Superintendents, Apprisers, ExaminerseJt.. 

The applicants'claim that.the post of Driver should 

also be included along with othe.r posts. As indicated 

above this is a matter which the Government of India 

will have to consider and decide. The applicats 14. 
(4&4 flf fr ffj IIW4j 

urgedThe question of inciusion of post ofDriver 

along with other officers for posting in theAir 

Customs, Trivandruth is a matter which requires cons!-

deration by the concerned authorities of the Govt. 

• 	 41 
of India, if the applicant 	a proper representation 

before the Govt with all materials. 

Under these circumstances, we find that 

this application can be disposed of dthd!rection - 

in the interesb of justice. We, thetef ore, direct 

the applicants o submit a detailed epresentation 

before the 1st respondent either jointly or separately 

with all necessary particulars for including the 

post of 	feV: also along with other officers in the 

Air Customs Pool for posting the applicants also in 

the Air Customs Pool, Trivandrum. This shall be done 

by the applicant within 2 weeks from the date of 

conmunication of this judgment. 

If such 	representation(s) are filed 
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as indicated above by the applicants the first 

respondent shall consider the grievance of the 

applicnt, and dispose of the same in accordance 

With law within a period of 2 months from the date of 

receipt of the same. 

8. 	 The applicants are at liberty to move 

appropriate forum, ifso advised, on the outcome 

of the representation. 

S 	
9. 	 The Original Application is disposed of 

• 	 on the above lines. No costs. 	
S 

(N. Dharn,aoan) 	 (N.y. Krishnan) • 	 Member(Judicial) • 	Mernber(Admjnjstratjve) 
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