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CENTRAL ADMINISTRATIVE TRIBUNAL
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0.A.No0.47/2002

Friday fhis the lst day of February,2002.
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C.K. Azeez, 3/p. K.I. Koysy,
aged 31 yesrs, ~
Cheriyakunnankulan House,

Kalpeni, _
Fireman, Lakshadweep Fire Services,
Police Station, Kavaratti,

Abbobscker K., 8/0. M.K. Pookoya)
48ed 35, Kyii House, Agutti Island,
Lesding Firemun, LFS5, Police Station Agatti.

Mohamtied Khaleel W.x., g/, Late A.R. Hamza Haji,
dged 38, Moosokakkady house, Kalpeni Island,
Leading Fireman, LF5, poljas Station Agatti.

Abdul Rahmsp T.X., 5/0. Mohammed p.v, (Late)
ged 37, Thekkukunnifame House, Agutti Island,
Driver Operator, Lrs, Police Station Agutti.

Busher Jamhag M.K., §/0. Abdul Rahman, |
aged 33, Mukrikskkady House, Kalpe@i Island,
Dtiver Operator._LFs, Polica Station Aaattiv

Hamzakoys ¢.g. S/0. Koya K.K., aged 34,
Chenminguth House, Ralbeni Islang, | .
Fireman, LFS, Police Station Agatti.

Abdul Khader K., 5/0. Shaik B.P., uged 35, .

- Rulapbu House, Chetist Island,

Fireman, LFSs, Police Station Agutti,

S1raj A.K., S5/0. Abbas All K., sged 37,
Azhikkom House, Aming Islund, .
Fireman, LFS, Police Station AgattiF

Sayed Shaikoya P.P., sso. p. Sayed #oya,
dged 35, Padippury House, Anini Island,
Firemizn, LFS, Police Station Agatti.

Basheey P},_S/o. C.N. Mohammed Koya,
dged 35, Pokkayods house, Kalpeni Island,
Firemsn, LFS, Police Station Agatti.

Abdulla C.B., 5/0. K.C. Hamza Koya Haji,
dged 33, Chanaths Beli House, Amini Island,
Fireman, LFS, Police Station Agatti,

Cheriyskoys A., 3/0. Late S. Mohamtied,
88ed 32, Attalody house, Kaduiat Islan
Lesding fireman, LFs, Police Station Kavarattj,

Yousgef Zakariah T., S/0. Late P. Mohimted,

aged 36, Thooshiyods House, Kalpeni Is)ang,
Lesding fireman, LFS, Police Station Kavarutty .
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'LFS, Police Station Kavarstti.

(2)
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Muthukoya A., 5/0. P.P. Mohamtied, uged 33,

Ashamtiskksads House, Amini Island, |

Dtives Operutor, LFS, Police Station Kavarutti.
|

Abdul Rahmén S5.B., S5/0. Attakoys M. )

dged 32, Surommabiyodsy House, |

Kadmat Island, Firemsan, ‘

i

Hyder uli K.I., S/6. P. Cheriyakoys,

dged 395, Kakks Illum house, Kalpeni Island,

Fitremsn, LFS, Police Station Kavarstti.

Imadudheen K.K., S/o0. K.C. Nullakoys,
aged 33, Kanjarakakkads House,
Andrott Island, Firemsn,

LFS, Police Station Kavaratti,

Huthukoya M.P., 5/0. P.P. Hagsaitiar (Lite),
aged 33, Mullsppurs House, Kadmat Island,

. Fireman, LFS, Police Station Kavarsatti,
. |
Muneer B.C., S/0. P.C. Abdul Khader,

aged 32, Beeyuchetta house, Amini Island,
Fireman, LFs, Police Station Kavaratti.

i
Jaleel M., 5/0. Humzx K., sged 33, ‘
Maral House, Kalpeni Isls&nd, - \
Fireman, LFS, Polics Station Kavaratti.

\
Zakeer Hussain M:K., 3/0. Attskoys P.
dged 32, Mathilskadsatnallal House, |
Kalpeni Island, Fire Driver Operator,
LFS, Police Station Minicoy.

Mohammed Kuasim A.P., 5/0. U.P. Badsrudheenkoys

#ged 31, Arathuapurs house, Andrott Island,

Fire Driver Operstor, LFS, Police station Minicoy.

Mohumtied Abdul Jabbar P., 5/0. M.Nallakoys,
sged 35, Palliyods Housa, Andrott Island,
Leading Firetiah, LFS, Police Station Minicoy.

Shafi P., S/0. M.P. Bichukoys, sged 33,
Ponnikksm House, Kiltsn Island,

. Leading Firemsn, LFS, Police Station Minicoy.

Hassun T., 5/0. Siddeeque T.R. (Late)
aged 35, Thailath House, Androth Island,
Firemah, LFS, Police Station Hinicoy.j

Ibtahim P.C., 5/0. Kidave T.K., sged as,
Puthivachetta House, Agatti Island,
Firemsni, LFS, Police Station Minicoy.

Hyderali A.K., S/o. K.K. Sayedtohumtiedkoys,
aged 33, Alikakkads House, Kalpeni Island,
Firetisn, LFS, Polioce Stution Minicoy.
Aliyyul Akber M.V., S/o. P.P.T. Koyammskoya,
aged 33, Mouluans Veedu, Andrott Islatd,
Firemati, LFS, Police Station Mitiicoy. }
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29. Jaffer H., S/o. Abdullakoya, age% 34,
Hajaronnabiyoda House, Kultan Island,
Fireman, LFS, Police Station, Minicoy.

30. Koya N., S/o0 A.T.Fathahullakoya ,
aged 36,Nadiyath House,Kalpani I$land,
Fireman, IFS, Police Station, Minicoy.

31. Mohammed Rafeeque N.P.,S/o P.V.Cheri&akoya,

aged 30,Nenampappada House, Kalpéni Island,;

Fireman, L.F.S., Police Station, Minicoy.
.. Applicants ‘

(By Advocate Sri E.S.M.Kabeer)
Vs,

1. The Union of India,
represented by Secretary to Government,

Ministry of Home Affairs,
New Delhi.

2. " The Administrator, _
Union Territory of Lakshadweep,
Kavaratti.

3. The Superintendent of Police,
Union Territory of Lakshadweep, _ ‘
Kavaratti. .. |Respondents

(By Advocate Sri C.Rajendran,SCGSC)
( Mr.P.R.Ramachandra Menon(R2&3)

The'Applicatién having been heard on 1.2.4002,the 'Tribunal
on the same day delivered the following:- | !

ORDER

HON’BLE SHRI A.V.HARIDASAN, VICE CHAIRMAN:

The applicants who are members of the Fire Fighting
Department under the Union Territdry of Lakshadweép‘have
filed this application jointly impugning he order dated
2.7.2001 by which their claim made in the erresentation for

parity in pay scale with the Fire Figh&ing Stafflin the

National Capital Territory of Delhi and UniAn Territory of
Andéman, Nicobar Islands has been turned down after

|

the orders of the Tribunal in OA 121/98. It is alleged in

considering the same in terms of the directions contaﬁned in

the application that the duties and responslibilities of the
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Fire Fighting staff' in all the Union Territories being
identical in nature not extending the same| pay scale as are
given to the Fire Fighting Staff under the National Capital
Territory of Delhi and Union Territory 6f Andaman and
Nicobar Islands is violative of Articles 14 énd 16 of the

Constitution of India. It has also been alleged that parity

in the pay scale of the police constable of the Lakshadweep

vis-a-vis police constables of other Union | Territories was
the subject matter of OA 1469/95, that| the Tribunal has
directed the respondents to grant to the P 1ice constables
under the Lakshadweep Administration the same scale of pay
as 1is enjoyed by their’ counter-parts |in other union
territories and the issue in this case being‘similar, ﬁhere
is no reason why4the applicants should not |be given the same

pay scale as is given to the Fire Fighting Staff of. NCT

Delhi and UT of Andaman and Nicobar Islands. It has further
been alleged that the appliéants suffered from non-payment
of OT Allowance, Risk Allowance, Remote Area Allowance and
accommodation and that they have a grievance that the period
of +training undergone by them not being reckoned for
increment. The applicants have theref re,.'filed. this
application for the following reliefs:

(a) - To set aside Annexure.A9.

(b) to declare that the applicants in the
category of Firemen in the Union Territory
of Lakshadweep are entitled for a pay scale
of Rs.975-25-1150-EB-30-1660 and  the
category of Driver Operator the pay scale of
Rs.1320-2040 as that of |the Firemen and

Drivers and Firemen Operators Drivers in -
Delhi, Andaman and Nicobar |and other Union

‘Territories.

(c) to direct the respondents to consider the
training period of the applicants as active
service and extend the benefit of

Annexure.A2 to the applicaTts.
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(d) to direct the resfondents to give
compensatory off, overtime allowance, risk
allowance, remote area allowance and

accommodation to the applicants as given to
other fire service personnel.

(e) to issue such other reliefs which this
Hon’ble Tribunal may deem fit and necessary
in this case and; :

(f). to award the costs of,thé applicants.

2. We have gone through the appliéation, the impugned
order and the materials brought on recogd and have heard
Shri ESM Kabeer, learned counsel of thé appliéant and Shri
PRR Menon, learned counsel for the respoﬁdents 2&3 and Shri
C.Rajendran for Respondent No.1l. Pa;ity in pay écales,
non-reckoning of period of training | fér increments,
non-payment of overtime allowance and %isk allowances are
difference causes of action for which a ;ingle application
cannot be entertained. The counsel elec%s this application:
for challenging the impugned order by whi%h the claim for
parity 1in pay scale with Fire Fighting?Staff of NCT Delhi
and UT of Andaman and Nicobar Islanés was rejected.
Therefore, the other reliefs claimed in tﬁe application like
|
claim of OT Allowances and other allowanc%s and reckoning of
training period of increment are matﬁers which could be
taken up by the applicants separately aﬁd applicants are

left to seek appropriate remedy in that regard either by

taking up the matter with the Administratyon or otherwise.

3. Regarding the question of parity ﬁn pay scale we

have very carefully gone through the orﬂer impugned. The
rejection of the claim of the aﬁplicants ?s based on the
justification for higher pay scales forzthe Fire Fighting
Staff of NCT Delhi and UT of Andaman andl Nicobar 1Islands

given by the Vth Central Pay Commission in its report. In

|



paragraph 104.11 of the Report of the Vth Central Pay
Commission, the difference in pay scale of Fire Fighting
Staff of NCT Delhi and UT of Andaman & Nicobar Islands
vis-a-vis the Fire Fighting Staff of other Union Territories
had been specifically considered. This has been Jjustified
on the ground that the work of Fire Fighting Staff in the
NCT Delhi are more of strenuous nature and in regard to UT
of Andaman and Nicobar 1Islands because the Fire Fighting
Staff forms part of the police force of the Union Territory.
As far as Fire Fighting Staff of other Union Territories
including the Union Territory of Lakshadweep restructuring
and separate pay ay scales have been suggested which the
Government has accepted and acted upon. Under these
circumstances, we are of the considered view-that we have no
reason to interfere with the decision of the Government in
regard to pay scales to the Fire Fighting Staff of the
Lakshadweep Administration which is in tune with the
recommendations of the Vth Central Pay Commission, which is
an expert body. The Apex court has warned the Courts and
Tribunals to be slow in interfering in matter of pay scales
where specific recommendations in that regard have already

been made by the expert bodies like Pay Commissions.

4, Under these vcircumstances, we do not find any
justification to entertain this application against the
‘impugned order which gives very cogent reason for its
decision.While rejecting this application to the extend it

relates to the impugned order under Section 19(3) of the
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Administrative Tribunals Act, 1985, we leave to the

applicants to take up their claim for OT Allowances,

counting

separately,if so advised.' No costs.

/s/

Applicants' Annexures:

1 . &" 1

2. R=2

40 A-‘ﬁ
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npp
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(T.N.T.NAYAR)
ADMINISTRATIVE MEMBER

-»

i
of period of training for increments etc.

Dated the 1lst day of February, 2002.

——

APPENDTIX

True copy of the order F.No.6/68/90-POL (Vol.II)

dated 11.11.91 issued by the office of the Superine
tendent of Police U.T of Lak shadéeep, Kavaratti to

the Superintendent of Police, kavaratti & QOthers,

True copy of the extract of thénotification published

in Delhi with regard to pay scale of Fireman in U.T.
of Delhi Admipistration, Andaman & Nicobar. :

True copy of ths order F.N0.1/h3/91—EStt (Fire) dt.
24,8,93 issued by the 3rd respondent to the individuals,
True copy of the office memorandum No.16/16/92-Fstt
(Pay=1I) of the department of pErsonnel & training,
Government of India dated 31.3,92. '

True copy of the representation dated 2.12,1995
submitted before the 3rd respohdent by the 1st applicant.
True copy of the representatioh dated 29,11.95 submitted
by the Firemen, Lak shadweep Fife Service, Minicoy before

- the 3rd respondent,

True copy df the representation
the applicant No.22 before thel 3rd respondent,
‘True copy 6 the order dated 10,5.97 passed by the Hon'ble
Central Administrative Tribunal, Ernakulem Bench in 0OA
No.1489/95, | ‘
True copy of the order No.U-14040/22/2001-ANL issuyed by
the Director, ANL, Government bF India, Ministry of Home
 Affairs, New Delhi dated 2,7.2001 to Shri KD Mehra,

Administrator, U.T of Lakshadueep, Kavaratti.

SRMRBRRRS

dated 7=9=96 submitted by




