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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

- 	

... 	 ERNAKULAM 

O.A. No '461/9 

DATE OF DECISION2 June, 1990- 

K.VenkataRao 	 Applicant (s) 

In person 	 for the Applicant (s) 

Versus 

Secretary. Deptt. of Spw ardtIfiondent (s) 

Mr.P.L.Mpdhavn Nhja 	__Advocate for the Respondent (s) 

Mr. NISugunapa1an,SCGSC 
CORAM:. 

	

The Honble Mr.. S.P.Mukerj I, Vice Chairman 	. 

The Hónble Mr. A.V. Haridasan, Judicial Member 

1, Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reprter or not? c, 
Whether their Lordships wish to see the fair copy of the Judgement ?C.iV 
To be circulated to all. Bench'es of the Tribunal? tx,,7. 

(Hon'bleMr.S.P.MUkerji,ViCe Chairman) 

In this application dated 2nd August, 1989 filed under Section 

19 of the Administrative Tribunals Act, the applicant who has been working 

as Engineer 'SC' in the Liquid Propulsion System Centre of the Indian Space 

- 

Research Organisation(ISRO) under the Department of Space has challenged 

• 	 his 	non-promotion 	to Engineer 	'SD' 	grade 	and has. prayed 	that he 	should 

be 	directly 	promoted to 	Engineer 	'SD' 	grade 	as 	on 	1.1.87. 	The applicant 

has 	also 	challenged the provision of Screening Committee making its 	reco- 

mmendations 	to 	the competent 	authority 	for candidates, to 	be callçd 	for 

interview 	as 	in 	para 3.1(b) 	of Appendix A.1 	order, dated February 22, 	1988 
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and also para 4 of the impugned order dated 29th March, 1989 at 

Appendix A.2 whereby the benefits of lower qualifying service pres- 

cribed for first class Engineering Graduates/M.Scs has been denied 

(like tie aplidant) 
to those Awho are only Diploma holders or B.Scs. 

2.. 	The brief facts of the case are as follows. The applicant 

holds a Diploma in Mechanical Engineering. He joined ISRO on 10.5.72 

as Technical Assistant and thereafter got promotions . as indicated 

below: 

Grade 	 Date of Effect 	Designation 

Rs. 210-425 	 10-05-1972 	Tech.Assistant 

Rs.47.0-750 	 05-05-1973 	Tech. Asstt. 'B' 

Rs.550-900 	 01-01-1976 	Tech. Asstt. 'C' 

Rs.650-1200 	. 	01-04-1982 	.. 	'SB' Engineer 

Rs.700-1300 	 01-01-1985 	 'SC' Engineer 

His next promotion as Engineer 'SD' was due on 1.10.1989 when he 

,h Ut 	 - 	 more than 
had completed,tRree years of service as in 'SB' grade andL four years 

of service in 'SC' grade. In accordance with the selection prpcedure 

indicated in the Circular dated March 3, 1988 at Annexure A.! he 

• • was considered by the Screening Committee and was screened out 

as not recommended for being called for interview. The recommendat-

ion was accepted by, the Director who was the competent authority 

for appointment. Accordingly he was not called for interview to 

Re 
be conducted by thftion Committee. His further grievance 

is that having been normalised and placed at par with Engineering 

Graduates and M.Scs he could not be excluded from the benefits of 

... 3 
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the order at Annexure A2 which prescribes 	for Engineering Graduates 

and M.Scs with 	first 	class a 	total of 	five 	years of service in 	'SB'and 

'SC' grades for being considered to be eligible for promotion to 'SD'grade 

while 	for him as 	a Diploma holder the 	original 	qualifying service 	of 

three years in 'SE0,  grade and four years in 'SC' grade has been maint-

ained. According to him since he joined the 'SB' grade on 1.4.82 he 

would be entitled to be promoted to 'SD' grade on 1.1.87. The rejection 

by the Screening Committee even before he is considered by the Selection 

Committee is violative of Article 16 of the Constitution and is arbitrary 

and discriminatory and violaiive of Article 14 of the Constitution. 

The Screening Committee by rejecting him had arrogated to themselves 

the powers of the Selection Committee which cannot proceed as if it 

were bound by the recommendations' of the Screening Committee. He 

has further, argued that he was, allowed, to cross the Efficiency Bar 

in the grade of Engineer 'SC' in April, 1989 and therefore there is no 

reason why the Screening Committee - which met in June, 1989 should 

have screened him out. -He has further averred that along with him 

three Engineering Graduates in 'SC' grade had also been screened out 

but surprisingly while all of them were later screened in and two of 

them subsequently . selected by the Selection Committee, he along with 

...4 
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other Diploma holders were singled out Fr:; being rejected at the screen- 

ing 	stage. 	He 	has also challenged the preferential 	treatment 	given 

to Degree holders for promotion to Engineer 'SD' grade at Annexure.A.2 

as discriminatory. He has referred to certain decisions of the Hon'ble 

Supreme Court that once persons with different qualifications have been 

integrated 	and fused to 	form one group 	no preference can 	be given 

to 	one 	group on 	the basis 	of qualifictions or 	experience 	for further 

promotion. In other \Drds according to. him Diploma holders and Degree 

holders integrated into a common class as Engineer 'SB' and Engineer 

'SC'cannot be further classified . on the basis of educational qualifications 

or length of service for further placement as Engineer 'SD'. 

3. 	' 	The respondents have given a detailed reply deij5ating the 

history of the Indian Space Research Organisation and the special needs 

of the organisation for merit promotion or promotion for outstanding 

work. They have beervc particularly referred to the 'category change 

merit selection scheme' in order to open avenues of further promotion :S 

of Diploma holders by opening the doors t o postigher categories for the 

Diploma holders also through a stricter examination-cum-selection scheme. 

They, have, however, referred particularly to the need to have brilliant 
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- 	 and experienced Engineering Graduates and M.Scs and retain them in 

the Space Research Organisation where their experience and skill can 

be utilised in the high technology field in matters of design, development 

and innovation. it was found that while other organisations like the 

Department of Atomic Energy, Defence Research and Development Organ- 

isation 	were recruiting B.Es/M.Scs 	directly in 	'SC' grade on Rs. 2200- 

4000, in ISRO their recruitment was at a lower level of 'SB' (2000-3500) 

or Scientific Assistant (Rs. 1640-2900). After careful consideration for 

three years it was decided that Engineering Graduates/M.Scs first class 

may be recruited in 'SB' grade and after one year's satisfactory service 

instead of three years as before, they should be promoted to the 'SC' 

grade as in other Departments and promoted to 'SD' grade four years 

thereafter. Thus the qualifying . service for promotion to 'SD' grade 

was reduced fromJ3)  years (three years in 'SB' and four years in 'SC') 

to five •  years (one year 'SB' and four years 'SC) for B. Es/M.Scs first 

class while for Diploma holders the status quo i.e., three years in 'SB' 

and four years in 'SC' was retained. The respondents have also referred 

to what is known as Flexible Complementing Scheme followed by them 

where promotion Scientists and Engineers from one grade to another 

is dependent upon not on theIr seniority or availability of vacancy but 

on thfl' If1iiity for promotion after completing the qualifying service 

....6 
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in 	that 	grade. 	The Scientist or Engineer on being 	found 	suitable 	for 

promotion continues to 	do 	the same work but given the higher grade. 

Thus for purposes of promotion to higher grade existence of a vacancy 

or seniority is  not necessary. What is necessary is intrinsic quali:ty 

of performance of the Engineer/Scientist to be assessed by his 

xxxxxx pees after he has completed certain number of years in a 

particular grade. Thus, according to the respondents, a Degree holder 

in the 'SC' grade being considered for promotion after five years of 

doesrot 
service instead of seven years of service in 'SB' and 'SC' grades combined ,I 

in any way preempt the chances of promotion of a Diploma holder like 

the applicant, who if found suitable aftet seven years of service 

in 'SB' and 'SC' grades continue s  to be entitled to% promotion to the 

higher grade. In such a situation the question of inter-se seniority and 

junior superceding the senior to deprive the senior ?the legitimate 

chances of promotion does not arise. According to the respondents 

the applicant as a Diploma holder has not lost anything by the reduction 

of qualifying service from seven years to fWe years for Engineering 

Graduates/M.Scs. He was eligible to be considered for promotion to 

'SD' grade after seven years of service before the impugned order at 

Annexure.A.2 was passed and he continues to be so eligible after that 

also without any reduction in his chances of promotion by the faster 

promotion to the Degree holders. 

... 7 
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4. 	As regards provision of Screening Committee at Annexure 

A. I the respondents have stated that it is not as if the Screening 

Committee is the final authority to decide whether a particular 

candidate should• be called for interview by the Selection Corn mitte 

or not. The Screening Committee merely passe its recommendations 

to the appointing /competent authority who may or may not accept 

the recommendation/ ai"i%rho should or should not be called 

for interview by the Selection Committee. Screening is an integral 

part of the selection process and appUes unifornii y  to all whether 

Diploma holders or Degree holders. The question of any discrimination 

does not arise. In the instant case there were 28 candidates in 'SC' 

grade eligible for promotion to 'SD' gradef6ri  which the Screening 

Committee 'screened in' 22 and 'screened out! 6 candidates of whom 

3 were Engineering Graduates and 3 including the applicant were 

Diploma holders. The Director of the Organisation' who was the 

competent authority did not accept the recommendations of the Screen- 

ing Committee"Th9iiP after consulting the' Chairman and Secretary of 
C- 

the Screening Committee allowed 3 Engineering Graduates who had been 

'scned out' to be 'screened, in 'besides the 22 candidates who had been 

screened in ' by the Screening Committee itself. These 25 'screened ii' 

candidates as approved by the Director were interviewed by the Select- 

... 8 
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(6) and 28.6.89(19) 
ion Committee on 21.6.1989./ Unfortunately for the applicant the 

competent authority accepted the recommendations of the Screening 

Committee for screening him out. The respondents have denied any 

malafides on the part of the Screening Committee or the Director. 

They have also argued that the fact of the applicant's crossing the 

Efficiency Bar in April, 1989 cannot entitle him to be considered 

fit for being interviewed for promotion to 'SD' grade because the 

criterion for crossing the Efficiency Bar is suitability in 'SC': grade 

while the Screening Committee considered him for suitability to be 

promoted to 'SD' grade. 

5. 	The respondents have stated that the fact that Diploma 

holders like the applicant and Engineering Graduates/M.Scs were in , 

the same grade of 'SC' does not mean that for all future purposes 

of service 
they should be treated alike irrespective of the demanus! in 	tne higher 

grade. GraiLUates and Diploma holders stand on different footings and 

the classification 	for the purposes of qualifying service for promotion 

to the higher grade is reasonable and in conbijmity with the objectives 

of ligher grades in view. They have denied that the applicant had 

been ever treated at par with Degree holders and normalised in 'SC' 

grade. They have cited examples of non-supervisory personnel holding only 

I ~ 	
...9 
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I.T.I. Certificates heing in the grade of Sr. Technicij 'A' in the scale of 

Ps. 2000-3500 %thich is the saie as the that of '3' Engineers but they vvere rever 

equated as Eigineers. The respondents have cited various rulings of the l-bn'ble 

SupreTe Cbur1/ ' ih classification hased on educational qualifications sas upheld 

and /ticourt rejected "a wooden equality as between all classes• of 

employees regardless of qualifications, kind of jobs, nature of rspon-

sibility and performance of the employees...... ". They have further 

explained that Diploma holder S  and Engineering Graduates though 

in the same grade are not doing the same work or have the same 

responsibilities. The Diploma holders are given duties of maintenance/ 

production/workshop types of jobs which do not involve any 

innovative/development type of activities whereas the Enginee-

ring Graduates with their academic background are deployed on high-

tech functions involving design, development innovation. They have 

referred to the Hon'ble Supreme Courts ruling in Triloknath Khosa's 

cAIR 1971 SG. 01. 
case, wherein 	xjijsIon of Assistant Engineers with Diploma for 

promotion as Executive Engineers was upheld as not violative of 

Art ides 14 and 16 of the Constitution. They have stated that the 

Department is within its right to take into account the availability 

of persons with higher educational qualifiations for manning the 

c 
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next higher post on promotion in the public interest. They have also 

referred to another decision of the Hon'ble Supreme Court in Roopchand 

AIR 1989 
Adlakhscase/S34'olding that rules prescribing differential treatment 

of Diploma holders and Graduates, by the prescription of different stand-

ards of service, 'experience for the purposes of eligibility for promotion, 

do not violate Articles 14 and 16 of the Constitution. ,  They have, however, 

argued that the Diploma holders as a matter of fact have not been deba-

rred from promotion and their existing opportunities for promdY ained 

tOuched and are better than in other organisations. 

6. 	. 	In the rejoinder the applicant has referred to -the decision 

of the Bangalore Bench in O.A. 240/87 in a similar case wherein it was 

held that the Screening Committee has only to place its views before 

the Departmental Promotion Committee and the Director for decision 

as final arbitr) and, the Screening Committee cannot have the power 

to superede or weed out candidates. The applicant has challenged the 

O.M. of 22.2.88 (Appendix A.!) as it empowers the competent authority 

to intervene and, on the recommendations of the Screening Committee 

prevent a weeded out candidate from ' appearing before the DP.C'. 

Another judgment of the Bangalore Bench of the Tribunal in O.A.1791/88 

(Annexure A.3) has also been cited endorsing the above view. The appli- 

tried, to 	 . 	 . 
cant hasL make out a case of manipulation by the Screening Committee 

."11 
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by stating that it met not only on 9.6.1989 when it 1 screened out' the 

applicant but also on 22.5.89 and 6.6.89 and in each sitting they came 

out with different number of 'screened out' candidates by modifying the 

norms for screening. He has alleged that on the basis of the recommend-

ations of the Screening Committee meeting held on 24.5.1989 the intryIew 

was scheduled origiillaily to be held on 15th and 16th June, 1989 and 

re 
notices'Yued to the members of the Selection Committee. But, these 

interviews were cancelled, another, Screening Committee meeting was 

held on 6.6.89 which brought out a second list of 'screened in' and 'screened 

out' candidates but on the direction of the competent authority the Screen-

ing Committee met again on 9.6.89 in order to accommodate some 'scree-

ned out' candidates and interviews were postponed. The applicant accepts 

that the recommendations of the Screening Committee creening in' 22 

candidates and 'screening out' six candidates where placed before the 

Director LPSC who is the competent authority. The Director cleared 

22 cases as recommended by the Screening Committee and after discuss-

ions with the Chairman and Secretary of the Screening Committee 'scree-

ned in' three more cases out of the six •cases not recommended by the 

Screening Committee and the interviews were scheduled to be held on 

21.6.89 but again under pressure of interested parties the interviews for 

Scientist/Engineer 'SD' was scheduled to be held on 21.6.89 for regular 

on 
batch candidates and another /28.6.89 for the preferential Graduate 

Engineers. The three candidates who were' screened in' by the Director 

against the recommendations of the Screening Committee were all 
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Graduate Engineers. The applicant hs also referred to the latest guide- 
10 

lines 	on Departmental 	Promotion Committee issued 	by the Government 

by which all 	candidates 	with 	a grading 	of 	'good' and above are to be 

appointed in the order of their seniority without reference to the over-

all grading obtained by them. He has further stated that in the Depart-

ment of ,  Space people with outstanding contribution In their field of service 

who are graded outstanding are eligible for merit/jump promotion on 

the recommendations of the Division Head and accordingly for normal 

promotion such grading is not relevant. He has reiterated his claim 

that having been allowed to cross the Efficiency Bar on the basis of 

strict assessment the decision of the Screening Committee to screen 

him out at the very threshold of selection process lacks bonafides and 

isii.) He has indicated that Graduate Engineers who were working 

under him at the time of joining in the organisation have been able to 

be promoted to the next higher grade of Engineer 'SD' because of the 

impugned O.M of 29.3.89 on the basis of a lower qualifying service. 

He has argued that because of his being a Diploma holder he has been 

supereded in spite of his super performance. 

7. 	 The respondents 1 to 3 have given a supplementary counter 

affidavit in great detail. They have distinguished between the new 

...13 
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procedure of the Screening Committee as at Annexure A.1 and the old 

procedure which had been challenged before the Bangalore Bench of the 

Tribunal. Under the new procedure at Annexure A.1 the recommendations 

of the Screening Committee are not final but ar?fiaced before the corn-

petent authority i.e., the Director of the Centre who gives final decision 

as to which of the candidates should be interviewed. They have stated 

that the revised procedure was issued at Annexhre A.1 dated 22.2.1988 

after considering all the various points made out by the Tribunal. The 

competent authority has the power to approve or disapprove or modify 

the recommendatinns of the Screening Committee and in the instant 

case the Director after carefully all relevant materials screened 

out'the applicant as recommended by the Screening Committee. The 

revised procedure rectifies the defects pointed out by the Tribunal in 

O.A. 1791/88. The Department of Space/ISRO is cdmpetent to make 

its rules regarding recruitment and promotion and have been exempted 

from the purview of the UPSC. The decisive power of the Screening 

Committee which was not accepted by the Bangalore Bench -of the 

Tribunal has been done away with in the revised procedure in which the 

Direct?i3'%s1 to consider and give his final decision on the recommendat-

i ions of the Screening Committee before the Selection Committee inter- 

S 
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views the candidates. The judgment of the Tribunal refers . to the old 

procedure prescribed in the O.M. of 30.9.76 for screening which was 

revisd in the O.M. of 22.2.1988 and thus can.- not be invoked against the 

revised procedure. 

8. 	The respondents answered and met the allegation of manipulat- 

ion in the meetings of the Screening Committee and postp1t t? fe inter- 

views They have clarified that the Screening Committee dixlx met on 

24th May, 6th June and 9th June, 1989. In the meeting of 24th May 

xlxxjnex the screening of the candidates for promotion from 'SB' 

to 'SC' was finalised whereas the screening for promotion from 'SC' 

taken up on 6.6.89 and 
to 'SD' was/ finalised on 9.6.89. They have denied, that in each sitting 

the Screening Committee came out with different names against the 

norms of screening. They have also denied that the Screening 

Committee's recommendation of 24.5.1989 was approved by the competent 

authority and the dates of the interviews by the Selection Committee 

was fixed. On the other hand . they have stated that the list for promotion 

-ised 
from 'SC' to 'SD' grade could be final-/only on 9.6.89 and since the 

members of the Selection Committee and the candidates being called 

for interview had to be given sufficient time, the interview already fixed 

for 15th and 17th of June, 1989 had to be postponed. They have further 

90 
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denied that postponement was in order to 'screen-in' some' screened out' 

candidates.cpist of the 'creened in' candidates for promotion from 'Sc' 

to 'SD' grade was finalise I1Iy Decit1pr689 The respondents have con-

ceded that the recommendations of the Screening committee to 'screen-

in' 22 and 'screen out' six candidates were placed before the Director, 

LPSC who cleared the 22 cases recommended by the Screening Committee, 

but of six cases not recommended, the Director cleared three cases on 

14.6.89 after discussions with the Chairman and Secretary of the Screening 

Committee. For these reasons the interview was fixed on 28.6.89 to 

give them some time .for 'preparation. The respondents have categorically 

2) 	(3) 
stated that of 'the25cases cleared for interview on 9. 6. 8 land 14.6.89L six 

candidates for normal review for promotion Were considered on 21.6.89 

and the remaining .19 candidates falling under fitment/placernent category 

were taken up by the Selection Committee on 28.6.89. Thus the allegation 

- 	 to 
that the competent authority yielded Lithe pressure of interested parties 

and held interviews for regular batch candidates on 21.6.89 and for the 

favoured three • candidates on 28.6.89 is totally fe. They have argued 

that if the interview was postponed to accommodate three favoured candi-

dates 1ey should have been interviewed on 28.6.89 but as a matter of 

fact these three candidates were interviewed along with others on the 

....16 
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same day. They have further clarified that the Screening is done not 

on the basis of academic qualifications but on the work done by the 

individual, his A.C.R. assessment, reáommendations of the Heads of the 

Units and teôhnical rdports and papers generated by them. Against 

the allegation of the application about bias against Diploma holders, 

it has been stated that of the 28 candidates screened for promotion 

from 'SC' to 'SD', 8 were Diploma holders of whom 5 were 'screened 

in'. They have reiterated that in the Department of Space/ISRO unlike 

in other departments promotion of scientific/technical staff is not based 

on seniority or availability of vacancies but the flexible complementing 

scheme, which is concerned with the intrinsic quality and the performance 

of individual - candidates. Accordingly, the guidelines applicable to other 

departments where promotion is subject to existence ofvacancy are 

ELI 

not strictly applicable to ISRO 	Even urder this scheme promotion to 

the higher grades irrespective of the vacancy or seniority has to be 

based on proven and demonstrated qualities and a mere good (B+) grading 

may not 	entitle a 	candidate 	for automatic promotion. 	In that 	light 

the absence 	of adverse 	remarks by 	itself cannot 	entitle 	a candidate 

to prolotion. Referring to the individual case of the aplicant sho is a Diplom 

helder, the respondents have stated that in a span of 13 -years he mas promted four 

times and has risen from Group 'C" -to Group 'A' post. In ISRO the 
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Selection Committee on 	a 	total assessment of 	candidates recommends 

whether a particular candidate is suitable for promotion from the eligible 

date or from a future date within six months. Since each case of 

Scientist/Engineer is independent by itself no comparison  
bQtveen 

 candidates 

is necessary. 	 / 

We have heard the arguments of the applicant and the learned 

counsel 	for 	the 	respondents. At 	the 	requ'et of 	the 	applicant he was 

allowed to submit written arguments with •a copy to the learned counsel 

for 	the respondents, 	whO also submitted written arguments in reply to 

the same. The applicant thereafter submitted a supplementary written 

arguments. These also have been gone into by us. 

The applicant is 	aggrieved on two 	main 	counts. 	Firstly. 

he is aggrieved by the fact that after he NK completed seven: years 

of service in ?SBtAdes  and became eligible for promotion to 'SD' grade 

he was screened out at the threshold by the Screening Committee in 

accordance with the procedure laid down in the impugned order dated 

February 22, 1988 at Appendix A.I. Consequentially he could not be 

considered by the Review Committee (Selection Committee). His other 

main grievance is that by para 4 of the O.M. of 29th March, 1989 (Appx. 

A.2) the benefit of 5 year of qtialifying service in 'SB' and 'SC' grades 

combined made available to Engineering Graduates and M.Scs first class 

1.01 
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was denied to him as a Diploma holder. 

So far as the• applicant's grievance regarding his being 

'screened out' at the threshold by the Screening Committee is concerned 

he has relied upon two judgments of the Bangalore Bench of the Tribunal, 

one dated 8.12.87 in O.A.240/87 at Annexure A.2 and the other dated 

14.2.89 in O.A.1791/88 at Annexure A.3. We have gone through these 

judgments and find that these judgments are related to the screening 

made under the old procedure as laid down in the O.M. dated 30.9.76 

(Annexure A.9). In accordance with this procedure the screening was 

to be done by a panel of Scientists or Area Boards "and their views 

on those screened out should be submitted to the appropriate Review 

Committee. The latter should consider whether any - of the persons 

screened out should be interviewed. The recommendations of the Review 

Committee in this regard should put up to the Director for orders." 

cx)ntrary to the prescribed procedure 
The Bangalore Bench of the Tribunal in both these cases found thaV 

the Screening Committee excluded certain candidates for being interview-

ed as not fit C) to .be interviewed i.e., screened them out without placing 

their recommendations before the Review Committee and the Director 

for final decisiorY'the DPC on their part considered only those candidates 

for selection who had been 'screened-in' without considering those who 

had thus been screened out. The Tribunal found that the DPC/Selection 

N 
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91--_  

Committee is not bound by the recommendations of the Screening 

Committee regarding screened out candidates unless the recommendations 

of the Screening Committee are considered by the D.P.C. and the 

Director. The cases of the applicants were sent for further consideration 

by the D.P.0 and the Director. In the instant case before us, the 

applicant's selection was considered not by the old procedure as laid 

down in the O.M. of 1976 but by the revised procedure as laid down 

in the O.M. of 22.2.88 (Appendix A.-1). The relevant extracts regarding 

screening of candidates from that OM. are as follows: 

"3.Screening: 

3. 1.Procedure of Screening: 

Screening is to ensure that the candidates presented to the 

Selection Committee for assessment are those who prima facie 

appear to possess' the necessary minimum merit demonstrated 

through accomplishments to their credit in their area of work 

during the period under Review. Since the Selection procedure 

for S&T staff is based on the principle of' peer review, the 

Screening process is also aimed at ensuring that the persons 

recommended have more or less the same level of technical 

proficiency and competance expected of the Scientists/Engineers 

to discharge their responsibilities in the higher grade. 	The 

Screening Committee will consider each case carefully and object-

ively and make suitable recommendations after examining the 

work report of each individual, ACR assessment, recommendation 

of the Divisional/Unit Head and papers/technical reports, if any 

generated by the person concerned. 

The Screening Committee will categorise the persons as those 

'Screened in', ie., those who could be considered by. the Selection 

Committee, and those 'Screened out' that is those not reco-

mmended by them for being considered further by the Selection 

Committee. These 	These recommendations are considered by 

the competent authority as indicated in Annexure-I for appropriate 

decisions." 	 - 
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"3.2. Reconsideration of cases not recommended in Screenin 

process: 

Where the competent authority, on consideration of the 

recommendations of the Screening Committee decides that 

the candidate does not qualify for consideration for promot-

ion by the Selection Committee, his/her case will be placed 

before the - Screening Committee after one year. The 

Screening procedure as laid down above will be repeated." 

The competent authority referred to at Appx.A. 1 is the Centre Director! 

Unit Head. The change brought about in the revised procedure is that 

the recommendations of the Screening Committee which were to be 

considered both by the Review Committee/Selection Committee and 

the Director, are now to be considered only by the competent authority 

who is also the appointing authority i.e., the Director. It is the Director 

L.P.S.C. who is also to consider the recommendations of the Review 

Committee/Selection Committee for final promotion. 

12. 	It is admitted by both the parties that the Screening 

Committee finalised their list of 'screened in' candidates and' screed 

out' candidates on 9.6.89. They screened in 22 candidates for interview 

by the Selection Committee and six candidates including the applicant 

were recommended for being' screened out.' It is also admitted by both 

the parties that the commendations of the Screening Committee were 

placed before the Director who apart from approving 22 candidates 

for interview reconsidered the cases of, six screened out candidates and 

- 	overruling the Screening Committee directed that three of the six 
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screened out 'candidates should be creened in' and interviewed by 

the Selection Corn mittee. These three 'screened in' candidates are 

respondents Nos. 9, 21 and 22. The Director i t1i' 	1igant also and 

after considering his case also retained iW the list of screened out' 

candidatesas recolnEnded by the Screening Coinni ttee. 

13. 	Apart from the fact that the judgments of the Bangalore 

governing the old proeedure 
Bench of the Tribunal/cannot be invoked by the applicant who was 

All 

kreened out ' by the rev.ised procedure, the ratio of those judgments 

also cannot be attracted in favouç of the applicant. Those judgments 

did not question the procedure of screening as prescribed but indicated 

that the recommendations of the Screening Committee could not 

be binding on the Selection Committee unless the same is considered 

by the Selection Committee and 	the Director 	as 	laid down in the 

O.M. of 30.9.76. In those cases the recommendations of the Screening 

Committee were not considered by the Review Committee and the 

Director. In the instant case 	before •us 	the 	Review-cum-Selection 

Committee did not blindly follow the recommendations of the Screen- 

ing Committee but these recommendations were duly considered by 

the Director'Id is the competent authority before the list of 

candidates who were to be interviewed was finalised as prescribed 

in the O.M. at Appendix A.!. Since the final decision as to who 
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should be interviewed and who should not be, was taken by the 

appointing authority himself after considering the recommendations 

of the Screening Committee, it.. cannot be said that the applicant 

was unfairly deprived of his right to be considered by the Selection 

by an incxn- tent authority 
Committee 	The Bangalore Bench of the Tribunal in O.A.1791/88 

'V 

(SVI itself accepted that the screening is an essential part of review, 

and both the stages of screening and review are legal. In every 

selection process a preltminary screening can be done by:• shortlisting 

the candidates for final selection. So long as preliminary screening 

as in this case is done I  with the approval of the final selecting 

authority (Director as 'in thiscase) no candidate can have a ,  grievance 

that his case has gone by default. 

14. 	The selection process can be vied in another light also. 

The final selction has to be made by the Director who is bound 

neither by the recommendations of the Screening Committee nor 

by the recommendations of the Review Committee. Both these 

committees are constituted to help the Director firstly in shortlisting 

the candidates and secondly in handpickingNe shortlisted candidates. 

The Director himself could have decided who 'should be interviewed 

and who should not be in accordance with certain guidelines. He 

.. 23 
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may, however, constitute a Screening Committee on whose 

recommendations he may decide who should be finally interviewed 

by the Review/Selection Committee. He may accept, reject or modify 

the recommendations of the Screening Committee. In the instant 

case the Director modified the recommendations of the Screening 

Committee and approved three out of six candidates for interview 

who had been recommended as not fit for being interviewed. The 

Director considered the case of the applicant also who was one of 

the rejected candidates and still found him to be unfit for being 

interviewed. Thus the applicant cannot say that his case has gone 

by default .because of 	the Screening Committee arrogating to 	itself 

the powers of the Selection Committee. 	This i because the Director 

himself who is above the Selection Committee and who is competent 

not only the Scr€enir €oini tt b.it 
to accept, reject or modify the recommenoations o'f tne selection 

Committee, himself considered the case of the applicant and other 

candidates rejected by the Screening Committee6.til1 found the 

applicant as not fit to be interviewed. Since all the 28 candidates 

were subjected to the same procedure in -as -much as all their cass 

for initial screening were cbnsidered by the Screening Committee 

and the final authority i.e., the Director, e do not find any violation 
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of Articles 14 and 16 of the Constitution in so far as the applicant is 

concerned. 

15. 	The other main challenge against the Screening Committee 

posed by the applicant is that he has been discriminated against being 

a Diploma holder and because he was involved in the formation of the 

Staff Benovelent Fund for L.P.S.C. and filing of another O.A.No.278/89 

challenging the O.M. of 29.3.1989. After the proceedings of the Screening 

Committee were shown to us and read out to the applicant, in his 

supplementary written arguments dated 3.4.90 he has brought out that 

the guidelines for screening as produced by the respondents themselves 

at Exbt.R.7 were not followed in 'screening in' respondent No.9 whose last 

grading was B+ instead of A- while the applicant was screened out even 

though he had in accordance with the guidlines three A- gradings but 

was also graded as B+ along with A- in 1987. He has also argued that 

if his grading for the year 1985 had been taken into account in accordance 

with the guidelines at Exbt.R.7 he would have been 'screened, in 'and that 	/ 

the 1985 C.R. was purposely excluded in order to disqualify, him. We 

shall take up the contention of discrimination first. The guidelines dated 

8th October, 1988 at Exbt.R.7 	tJjA 	for promotion from 'SC' to 

that 
SD' to be followed by the Screening Committ4,t7%ere there are three 

years entries, all the three should be of A- leve. and 	where there are 
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five years' ACRs atleast two should be A- and three B+ but the latest 

should be A-. In case of the applicant only three years gradings were 

taken and in case of respondent No.9, five years as follows: 

Name 	 1984 	1985 	1986 	1987 	1988 

K.Venkata Rao 	-- 	
-- 	 A- 	B+/A- 	A- 

H.Balasubramonj 	A- 	A- 	A-/A 	A- 	B+ 

in. accordance with the guidelines,shce Shri Balasubramoi29 -1ad 

only B+ grading e wasye
to be 'screened out! as was done by th Screening 

Committee but he was 'screened in 'by the Director himself. The applicant 

Shri Venkata Rao was 'screened out 'because in 1987 he had both B+ and 

A- gradings. His contention is that if the grading of 1985 had also been 

/ taken into account with four gradings in accordance with the guidelines 

he would have more than two A-. and less then two B+ gradings and his 

latest being A- of 1988 he would have been definitely 'screened in. He 

accepts that he was promoted from 'SB' to 'SC' grade on 1.10.1985 and 

the grading of 1985 could not be included for his assessment for promotion 

to 'SD' grade because he was in the 'SC' grade in 1985 only for three 

months. Thus we see the applicant's being assessed on the 
ev 

in ccordricewith the guidelines which h 
i
e, has not challenged. 

basis of the . three ACRs./ As regards 'screening n of Shri Balasuramoni 

in spite of his having a B+ grading in the latest year of 1988, we would 

advert to the screening procedure as xtract 	 from the O.M. of 

22.2.1988. It . has been laid down that the Screening Committee will 
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consider each case after eaninU 	the work report of each individual, 

ACR assessment, recommendations of the Divisional/Unit Head and papers/ 

technical reports if any generated by the personnel concerned. Thus the 

guidelines at Exbt.R.7 are only to cover the procedure for assessing the 

ACRs. The Screening Committee cannot be expected to mechanically 

screen: 	in and screen 	out candidates on the basis of ACRs alone. -c7 

They have to consider the recommendations of the Divisional Head and 

other materials before them. The respondents have clearly stated that 

the recommendations of 'the Divisional Head in respect of the applicant 

was not as good as in other cases. We have seen these recommendations 

and find that it is not, in very impressive terms. The Head of the Depart-

ment ad; stated that though th@YjP11F aA enthusiastic young man with lot 

'V 

of ideas he has gone to say that "he would have been better utilised in 

some other area where there is lot of work. However, his case may be 

considered for promotion to the next grade as per rules." 	In other cases 

the recommendations are positive or in strong terms. 

16. 	Since the Screening Committee consist of four members and 

is a collective iiuling-Engineet'Scien :ist ;s, the applicant's contention of 

bias against him because of his being a Diploma holder or involved in 

litigation with the Department cannot be accepted in absence of any 

concrete proof o) source of bias and the particulars of person being biased 

.1. 
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or perversity of recommendations of the Screening Committee. The 

respondents have stated that out of 8 Diploma holders who were considered 

by the Screening Committee, 5 had been 'screened in'/11re is nothing 

for this Tribunal, therefore, to question or intervene in the decisions taken 

by the Screening Corn mitee. 

17. 	The applicant in his written ärgunieni has 'alleged that the 

Screening Committee met on 24.5.89 and he was 'screened in' but under 

pressure the Screening Committee met again on 6.6.89 had another screen-

ing done and screened in some favourites and screened him out. Under 

further pressure the Screening Committee met agaon on 9.6.89 when it 

was decided to screen out six persons and screen in 22. The respondents 

1 to 3 in their written brief have explained that the. Screening Committee 

commenced its first sitting on 24.5.89 and on that very date the date 

of interview for promotion from 'SC' to 'SD' candidates was fixed as 

15th and 16th of June, 1989 as it was expected that the Screening 

Committee will be able to complete its deliberations in time. However, 

on .24.5.89 the Committee =hcE finalised the screening of candidates for 

promotion from 'SB' to 'SC' grade but cb6ld• not  complete the screening 

for promotion from 'SC' to 'SD' grade as a result of which they met 

bause of delay in screening, 
again on 6.6.89. On that very date La notice was issued postponing the 

date of interview under intimation to the Chairman and Members of the 

...28 
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se1dctiÔh. Committee. The screening could be completed on 9.6.89 when 
cv 

the' Committee recommended' screening in' 22 candidates and 'screening 

out'6. The Director approved the 22 cases for screening in' on that very 

day and the interview was fixed on 21.6.89 on that Ja9 9t92elf. Since 

the cases of candidates who were 'screened out' coU 1 be finalised by 

when 
the Director on 14.6.89,/he screened in three more candidates., ofl 23.6.89 

the date of further interview was fixed as 28.6.89. Originally the h'iterview 

was fixed on 2 1.6.89 for all the 22 cases but since certain clarifications 

were needed, only 6 candidates could be inteviewed on 21.6.89 and 19 

candidates were interviewed on 28.6.89. We have gone through the various 

papers and are satisifed vi th the ' 1áiiatio: given by the respondents 

I to 3 and reject the tal gaicnof the applicant that there was manipula-

tion in the 'screening in 'and "screening out' of candidates evidenced by the 

postponement of the dates of interview. If the interview was postponed 

'to favour three Graduates who had been 'screened out' by the Screening 

Committee but 'screened in' by the Director, there was no reason why 

the interview of 19 candidates were held on 28.6.89 instead of only three 

• 	 candidates. The 	allegation of manipulation 	at 	the screening stage can 

not also be accepted because of the unique manner in which the promotions 

- 	of Scientists and Engineers are made in the Space Research Organisation 

t under/exible Comp1ementcheme. Under this Scheme there is no rat 

race or competition amongst a large number - of candidates chasingsm all 

number of vacancies. Under this Scheme after completion/ ° he required 
cL 
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number of years service, the performance of the candidates in scientific 

and engineering fieldissessed by their peers and if they make the grade 

they are automatically promoted to the next higher grade while doing 

the same work, irrespective of whether there is a vacancy or not. Thus the 

11 

promotion of the Graduate Engineers could not have stood in the way 

of promotion of the applicant as a Diploma holder, had the latter made 

the grade for such promotion. In 'tha:t ,  case the promotion would have 

been automatic and independent of the existence of the other competdtors 

whether Diploma holders or Degree holders. Thus there was no occasion 

for any one to manipulate the screening and exclude the applicant so 

that others could be accommodated. . 

18. 	The applicant's contention that since he was allowed to cross 

the Efficiency Bar in April, 1989, therefore he could not have been 

screened out 'in June, 1989 is also not very convincing. As the respondents 

have clearly stated, crossing of Efficiency Bar was for the purpose of 

ensuring that the applicant was discharging the duties expected of the 

Engineers in 'Sc' grade efficiently. That fact by itself does not and cannot 

confer on him as an 'sc'. Engineer to be entitled to be promoted to the 

next higher grade of 'SD'. It is the established law that a judicial body 
S 

cannot sit as a court of appeal in the deliberations and recommendations 

of a Selection committee. In .Ramgopal V. Union of India and others, 
-. ___.-._-S 	

--:.. 	

•- 	 -' 	 -. 

1972 SLR 258, the Hon'ble Supreme court held that in the absence of 

.3o 
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any alafide 'or violatipn of rules, the decision of a Selection Committee 

in recommending the appointment8  in the order in which they have been 

made is not open to scrutiny even - by the Supreme Court. The same 

dictum will apply in the matter of screening in and creening out 'of 

candidates by the Screening Committee of experts after the same are 

considered by the final selecting authority (in this case the Director) 

himself. 

19. 	The second challenge of the applicant is directed against 

the 	M. of 29.3.89, on the ground of discriminatory' qualifying service' 

prescribed between the Engineering Graduates and Diploma holders. 

This OAtLUVas challenged on the same grounds before this Tribunal in 

O.A. 278/89 which was decided by a Division Bench of this Tribunal 

on 30.3.90. The challenge was dismissed - after discussing the various 

rulings' of the Hon'ble Supreme Court and this Tribunal. A copy of 

that judgment has been appended by the applicant himself with his 

supplementary brief dated 3.4.90 at Exbt.33. 'We can do no better than 

quoting the following relevant extracts from that learned judgment: 

"8. 	Justification offered by the respondents for this discrimi- 

natory' treatment in their first reply affidavit reads as follows:- 

"It is admitted' that the Office memorandum No.HQ:ADMN: 
4.20(3)-1 of 29th March, 1989 (Annexure R4) was issued 
revising the induction and career progression of Engineering 
Graduates/M.Scs (I Class) in Indian Space Research Organisa-
tion (ISRO/Department of Space (DOS). The compelling 
need to attact and retain the best talents among the Engin-
eering Graduates/M.Scs. to take up the more complex and 

- challenging jobs for achieving the objectives of the National 
Space Programme, had been receiving the attention of 
ISRO/DOS for a long time. (Briefly explained in the intro- - 
duction). When compared to similar other establishments, 

- 	 ISRO/DOS was offering a lower grade to the Engineering 
- 	 Graudates.". 	 ' 	 ' 
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The Supreme Court recently in Abdul Basheer V. Karunakaran, 

1989(2) KLT SC 3 held that where the cadre of officers are 

effectively treated as equivalent for all material purposes no 

further distinction can be made between graduates and non 

graduates. Ordinarily it is for the Government to decide or 

lay down a policy in the interest of better administrative 

efficiency, but it is found "to be of no relevance to the object 

of the measure framed by the Govt. it is always open to the 

Court to strike down the differentiation as being violative of 

Art. 14 and 16 of the Constitution." 

Thus in the case on hand the unilaterial revision and reduc-

tion of period of experience from three years to one year for 

promotion of degree holders alone from Engineer SB grade to 

Engineer SC grade, retaining the three year period for diploma 

holders can be quashed if the decision is proved to be not 

relevant to the object sought to be achieved, because it will 

• result in supersession of the applicants and violation of their' 

rights. Of course the required experience can. be  treated as 

part of educational qualification underlying a policy formulated 

on the basis of the recommendations of an expert body. Enginee-

ring graduates will get preference and earlier promotion if 

Annexure A2 is implemented and it would block or at least reduce 

the chance of further promotion of diploma holders in their 

line, as contended by them. But if this reduction of period 

of experience for giving preferential treatment has been effected 

treating the experience in the concerned service as part of 

educational qualifications on the basis, of the recommendations 

of an expert body constituted in this behalf or by the Govt. 

itself, it cannot be assailed by the diploma holders. 

The Supreme Court. in Roshan Lal . Tandon V. Union of 

India (AIR 1967 •SC 1889) held' that when direct recruitees and 

promotees were 'brought, into Grade D to form an integrated 

class, no preference could thereafter be recognised in favour 

of one of the classes, in the matter of further promotion to 

Group C as that would amount to discrimination under Article 

14 and 16 of the Constitution of India. In a subssquent case, 

State of Jammy & Kashmir V. Triloki Nath Khosa and others 

(AIR 1974 SC 1) the Supreme Court explained and mitigated 

the rigor of the above principle, considering the dispute between 

the degree holders and the diploma holders and held as follows: 

11 38. 	Judicial scrutiny can therefore extend only to the 
consideration whether the classification rests on a reasonable 
basis or whether it bears nexus with the object in view. 
It Cannot ektend to embarking upon a nice or mathematical 

..32 
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'evaluation of. the basis of classification, for were such 
an inquiry permissible it would be open to the courts to 
substitute their own judgment for that of the legislature 
or the rule-making authority on the need to classify or 
the desirability of achieving a particular object. 

39. 	judged from this point of view, it seems to us 
impossible to accept the respondents's submission that the 
classification of Assistant Engineers into Degree-holders 
and Diploma holders rests on any unreal or unreasonable bas- 

Tis.The classification, according to the appellant, was made 
with a view, to achieving administrative efficiency in the 
Engineering services. If this be the object, the classificat-
ion is clearly corlated to it for higher educational qualifica-
tions are at least presumptive evidence of a higher mental 
equipment." 

"41t2. justice Madhava Reddy, the Chairman of the Central 

Administrative Tribunal, as he then was, after discussing the 

issue at length in the light of various decisions of the Supreme 

Court, in the case reported in P.N. Kohli V. Union of India and 

others, ATR 1987(2) CAT 172 held as follows:- 

"If prescribing a higher educational qualification for , the 
purpose of promotion to the next category of service is 
not bad as held in Khosa's case, equally prescribing a longer 
period of service for those possessing a lesser educational 
qualification in the matter of promotion and prescribing 
a qualifying examination in our Opinion, cannot be deemed 

arbitrary and violative of Art.. 14 and 126 of the 
Constitution." 

13. 	The Supreme court very recently in Roopchand Adlakha 

and others V. Delhi Development Authority and others, AIR 1989 

Sc 309 endorsed the above view of the Central Administrative 

Tribunal and held as follows:- 

"The idea of equality in the matter of promotion can be 
predicated only when the candidates for promotion are 
drawn from the same source. If the differences in the 
qualification has a reasonable relation to the nature of 
duties and responsibilities,, that go with and are attendant 
pipon the promotional-post, the more advantageous treatment 
of . those who possess higher technical, qualifications can 
be legitimised on the doctrine of the classification. There 
may, conceivably, be, cases where the differences in the 
educational qualifications may not be sufficient to give 
any preferential treatment to one class of candidates as 
against another. Whether the classification is reasonable 
or not must, therefore, necessarily depend upon facts of 
each case and the circumstances obtaining at the relevant 
time." 

xx 	. 	 xx 	 , 	xx 

"In Triloki Nath's case diploma-holders were not considered 
eligible for promotion to the higher post. Hence, in the 
present case, the possession of a diploma, by itself and 
without more, does, not confer eligibility. Diploma for 
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''purposes of promotion, is not considered equivalent to the 
degree., This is the point, of distinction in the situations 
J the two cases. If Diploma holders - of course on the 

justification of the job requirements and in the interest 
of maintaining a certain quality of technical expertise in 
the cadre - could validly be excluded from the eligibility 
for promotion to the higher cadre, it does not necessarily 
follow as an inevitable corollary that the choice of the 
recruitment policy is limited only two choices, namely, 
either to consider them "eligible" or "not eligible". State, 
consistent with the re4uirements of the promotional-posts 
and in the interest of the efficiency of the service, is 
not precluded from conferring eligibility on Diploma holders 
conditioning it by other requirements which may, as here, 
include certain quantum of service - experience." 

xx 	xx 	xx 	xx 

"This does not prevent the State from formulating a policy 
• which prescribes as an essential part of the conditions 

for the very eligibility that the candidate must have a 
particular qualification plus a stipulated quantum of service- 
experience. It is stated that on the basis• of the "Vaish 

Committee" report, the authorities considered the infusion 
of higher academic and technical quality in the personnel• 
requirements in the relevant cadres of Engineering Services 
necessary. These are essentially matters of policy. Unless 
the provision is shwon to be arbitrary, capricious, or to 
bring about grossly unfair results, judicial policy should 
be one of judicial-restraint. The prescriptions may be 
somewhat cumbersome or produce some hardship in their 
application in some individual cases; but they cannot be 
struck down as unreasonable, capricious or arbitrary. The 
High Court, in our opinion, was not justified in striking 
down the Rules as violative of, Arts. 14 and 16.". 

Again the Supreme Court observed in a case reported in State 

of Andhra Pradesh and another V. V.Sadanandan and others etc., 

AIR 1989 SC 2060, as follows:- 

"It is not for judicial bodies to sit in judgment over the 
wisdom of the executive in choosing. the mode of recruit-
ment or the categories from which the recruitment should 
be made as they are matters of policy deci'sion falling 
exclusively within the purview of the executive. As already 
stated, the question of filling up of posts by persons belong-
ing to .other local categories or zones is a matter of 
administrative necessity and exigency. When the Rules 
proviae for such transfers being effected and when the 
transfers are not assailed on the ground of arbitrariness 
or discrimination, the policy of transfer adopted by the 
Government cannot be struck down by Tribunals or. Courts 
of Law." • 

The law is now very. clear. When the employer on the basis 

of the requirements after considering the recoinmendations of the 

• 

	

	expert committee makes a change in the policy of selection by 

prescribing educational qualification with experience presumably 

• connected with the qualification in the particular branch or category, 

the Court or the Tribunal shall not sit in judgment over such decis-

ions which are, being taken having regard to the nature of the job 

requirements and necessity, at the relevant time of selection in 

the particular establishment. . , 
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" 16. 	In 	this 	background 	the problem 	that arises 	for consideration 

is 	vhether 	the 	decision 	of the 	respondent in 	having reduced 	the 

review period of three years experience to one year for promotion 

to Engineer SC grade from Engineer SB grade to the degree holders, 

retaining the same period of three years for getting promotion to 

diplomat  holders, is sustainable especially when degree holders and 

diploma holders were equated in Engineer SB grade? 

	

17. 	The respondents in the counter affidavit after explaining the 

importance of maintaining very high standard in the matter of absor-

ption of engineers in ISRO, stated that the department had a 

thorough look at the induction levels of Scientists/Engineers whose 

brain power is the most critical element in the successful design, 

development, fabrication and utilisation of the technology in the 

relevant area of Space Science for nature development. So having 

regard to the special nature of the establishment, high degree of 

proficiency, creativity and managerial skill is required on the part 

of the employees to execute the complex jobs for obtaining the 

achievable targets on research and development in ISRO. Hence, 

according to the respondents, the organisation had by the impugned 

O.M. only revised the norms for induction of Engineering Degree 

holders/M..Scs after detailed deliberations to meet the requirements 

for the rapid development of the Space Science Programme. 

	

1118. 	In the second additional counter affidavit filed by the respon- 

dents they have referred to the suggestions of Late Dr.Homi Bhabha 

and Dr. Vikram Sarabhai 'to reorganise the scientific and technical 

personnel pattern and growth' in this organisation. They have also 

produced Annexure R-6 and R-7 Office Memorandum dated . 28th 

May,. 1986 dealing with the proposal to bring about changes in the 

finance procedure, personnel policy, procurement management system 

etc. and the yearwise break up of Scientists/Engineers recruited 

in SB, SC and SD grades respectively. It was further stated that 

an expert committee was appointed in November, 1985 by the Chair-

man of ISRO for exmaining in detail about the appointments to 

various posts and framing respective qualifications. The Committee 

had suggested that the engineering graduates could be given a review 

from SB to SC within two years instead of three years It was 

after considering the issue at various levels that they have decided 

to appoint, the Engineering . Graduates/Post , Graduates in Science, 

to 'SB grade and review them for promotion to SC grade' after one 

year of satisfactory service and after five years in SB/SC grade 

to SD grade. .' 
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"19. 	At the time of hearing before the close of the arguments 

the learned Central Govt. Ccounsel placed before us two 'confiden-

tial' documents viz.(i) Report of the Committee appointed by 

the Chairman, ISRO to review the ISRO norms and career 

opportunities for S&T staff dated 2 1.7.86 and (2) The statement 

containing the consensus arrived at the "Centre Directors" of 

ISRO, on the induction of engineering graduates in ISRO/DOS 

Centres/Units. The relevant portions from the former read as 

follows: - 

"However, keeping in view the fact that in most of the 
Organisations, Engineering graduates are appointed at 
the level of SC, it is felt that the present review period 
of 3 years from SB to SC for Engineering graduates 
may be brought down to two year." 

xx 	xx, 	xx 
"The recommendation is also consistent with the philo-
sophy of Dr. Bhabha and Dr. Sarabhai who felt that 
Scientists and Engineers should be given some opportuni-
ties as other services (at least upto a certain level), 
so that the organisatlon will be in a pitio7 to attract 
good Scientists and Engineers and retain them by reward-
ing their good work. However, the Committee 
recommends stricter reviews beyond SF grade". 

The following portions from the latter document is also relevant:- 

" The matter has been under consideration for quite. 
sometime. The issue came up . in the ISRO Council 
also. The Committee headed by . Shri N. Pant was 
appointed to look into the entire issue of career oppor-

tUnities of the Scientific and Technical staff. The 
Committee after consideration of all aspects, recommen-
ded that the review period of Engineering graduates 
taken at SB level may be re4uced from 3 years to 2 
years. This was considered and the matter again came 
up in various discussions. There was a strong feeling 
that we should take immediate steps to improve the 
career prospects of the Engineering graduates and M.Scs 
to attract better talents. The issue was studied in 
depth after collecting the details from various similar/ 
comparable Organisation". 

xx 	xx 	xx 	xx 
"In the light of the above, the matter was further 
considered by Chairman, ISRO in consultation with senior 
officers and it has been decided to go in for Option 
1. In brief, the career progression of M.Scs (and 
equivalent)/Eng(. graduates (1st Class) in ISRO/DOS 
will be as follows:. . 

Induction 	 at SB 	. 	. 
+1 	 SC 
+5 	. . 	 SD 
+9 	 SE 
+13 	 SF" 
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The applicants' counsel was also given facilities to go through 

these documents and make his submissions. 

20. 	After 	careful consideration 	of these 	documents in 	the 
light 	of 	the 	principles 	laid 	down 	by the Supreme Court we 

are of the view that there is no force in the argument of the 
applicants 	that 	the 	norms laid 	down in Annexure A-2 dated 
29.3.89 	for 	promotion from 	SB 	grade to Engineer SC grade, 

SD grade are violative of their Fundamental Rights. 

The respondents have studied the matter in depth by 

constituting an expert committee and after discussing the issue 

at various levels including. 'Centre Directors' of ISRO 

• they had decided to issue Annexure A2. Thus it was only after 

a consensus was arrived at the highest level about the fixation 

of qualification for selection and promotion that they had issued 

the impugned O.M. Whether this is conducive to the better 

administrative efficiency of the organisation or whether this 

would produce the desired effect or not are all matters for 

the respondents to decide. However, we are of the view that 

we cannot sit in judgment over the decisions rendered by the 

respondents on the basis of the recommendations of the expert 

body constituted in this behalf. 	 • 

After bestowing our dispassionate consideration • of the 

matter we find ourselves left with no other alternative, butj 

to dismiss this application and we do so. There will be no 

order as to costs." 

We respectfully agree in *- totol  with the finding that the Department was 

fully justified and within its rights to prescribe different qualifying service 

on the basis of educational and professional qualifications and that the 

O.M. of 	29.3.89 (Appendix A.3) cannot be faulted on grounds of violation 

of constitutional rights. The applicant has 	not produced any 	viable 

material to persuade us to differ from the aforesaid finding with which 

we respectfully agree. 

19. 	In his written brief dated 3.3.90 the applicant has invoked 
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the judgment of the Supreme Court in N.Abdul Basheer and others Vs. 

K.K.Karunakaran and others, 1989(2) L.L.J. 67, a copy of which is at 

Exbt.26. In that judgment the Supreme Court struck down 10 promotion 

fxed 
quotaSLbetween graduate Preventive Officers and non-graudate Preventive 

Officers for promotion as lind Grade Excise Inspectors as vidlative of 

Articles 14 and 16 of the Constitution. We are afraid, the ruling of 

the Supreme Court oxi in that case cannot be applied to the case 

before us.- The ratio in Abdul Basheer's case was that when 

graudates and non-graduates are fused in the same cadre and they are 

equally eligible for promotion to the next higher grade, their promotions 

cannot be further restricted by prescribing a quota between graduates 

and non-graudates. This ruling does not, however, preclude prescription 

forion 
of different eligibility criteria between 	 t graduates and non_g8? 

What it states is that once the graduates and non-graduates are eligible 

for tici) no quota can be fixed between eligible graduates and eligible 

non-graduates. The Supreme Court in the aforesaid judgment itself main- 

sub categories in the saTe 
tamed different eligibility criteria between two/feeder categor y 	in the 

following terms: 	 - 

"Reference was also made to State of Jammu and Kashmir V. 
Triloki Nath Khosa & Ors. (1974-I LLJ-121) but it was held there 
that having regard to the object of achieving administrative 
efficiency in the Engineering Service it was a just qualification 
to maintain a distinction between Assistant Engineers who were 
degree holders and those who were merely diploma holders. 
In S.L.Sachdev & Anr. V. Union of India & Ors. (1981) (I) SCR 
971, again the discrimination between UDCs drawn from Audit 
offices and other UDCs in the matter of the eligibility quali-
fication for promotion was justified on the basis that the one 
enjoyed greater experience and that the distinction based on 
length of service was directly related to the object of the 
classification." - 

- 	 - 	

- 



is 
.38. 

The sum and substance of the various rulings is that while for 

promotion from a feeder category different eligibility criteria can be 

for different, sub categories therein 	 , 	. 
prescribed/depending, upon trie educational or professional qualifications, 

experience etc, between two eligible categories belonging to the common 

feeder cadre, a differential promotion quota for them once they are 

made eligible cannot be fixed. Since in the instant case before us no 

quotas between Degree holders and Diploma holders for promotion to 

'SD' grade have been fixed but the Diploma holders for eligibility have 

to put in 2 years of additional qualifying service tl'n the Degree holders, 

the aforesaid rulings of the Supreme Court and others, fully support the 

case of respondent 1 to 3 in so far as the order dated 29.3.89 is 

concerned. In that light the claim of the applicant to be considered 

for promotion or for actual promotion with effect from 1.1.87on complet-

ion of '5 years of service in the lower grades like an Engineering Graduate 

is also not tenable. 

In his supplementary brief dated 3rd April, 1990 the applicant 

has raised a number of other minor points which apart from being not 

very convincing cannot also be given much weightage as they were npt 

taken up in the main application. His argument that in his case the 

grading for at least four years including that of 1985 should have been 

taken into account and that dual grading for one year should have been 

/ 
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overlooked -  cannot •be accepte?irwe have indicated above at , d 	grading 

in the ACR was not the determining factor in his being 'screened out 

Besides ,having worked in 'Sc' grade only for three months in 1985 his 

ACR for the whole of 1985 would not have been very relevant. In case 

of Shri Arunan the ACR for 1989 was taken into account as he had 

worked in that grade for more than ten months when the Review 

committee considered him. The applicant's argument about Shri Arunan 

and Shri Kuttan cannot be entertained as they have not been irnpleaded 

as respondents. His argument that the interview was held on 28.6.89 

when the Screening Committee finalised its recommendations on 26.6.89 

has not much relevance about the merits of his case. The notice for 

holding the interview on 28.6.89 was issued on 23.6.89 and if any candidate 

had any grievance about short notice it was for that candidate and not 

for the applicant to raise this point. The applicant was never called 

for 	interview. The argument about 	his 	seniority being overlooked 	has' 

already been dealt with by us on the ground that the promotion under 

the Flexible Complemeting Scheme has nothing to do with the seniorityy 

and that promotion o?1unior  or senior did not affect the promotion of 

the applicant. If he had been found to be meritorious enough by the 

Screening Committee and the Director, he would have been promoted 

irrespective of the- vacancy or seniority. His grievance about his promo-

tion to 'SC' grade being from 1.10.85 instead of 1.4.85 and that he had 

. 

...40 

I 



.40. 

been discriminated against in his promotion to 'SB' grade on 1.4.82 cannot 

be accepted at this stage, for his non-promotion to 'SD' grade. If he 

had grievance about his earlier promotion he should have challenged the 

same in a competent forum and got them set aside. Likewise his plea 

that in O.A. 2 78/89 this Bench of the Tribunal gave a wrong decision 

because the counsel for the applicants did not have full opportunity to 

argue the case also cannot be accepted. If the counsel was not given 

full opportunity, the remedy lay in getting the judgment reviewed or 

appealed against. 

22. 	The applicant has referred to still another judgment of the 

Bombay High Court in Suresh and others V. Maharashtra State Electricity 

Board and others, 1990(1) LU-i, a copy of which has been placed at 

Exbt.34 with the supplementary written arguments of the applicant. 

He has argued that in that judgment the plea of'en mas'relaxation had 

been rejected and accordingly the respondents 1 to 3 in his case could 

not have rëlxd  the provision of seven years of services to five years 

n mas'for all Graudate Engineers. We have gone through the judgment 

of the Bombay High Court and find, that like the ruling of the Supreme 

Court in Basheer's case this judgment not only is not helpful to the 

applicant but goes against him in favour of respondents 1 to 3. In the 

\r, 
	applicant's case before us, there was no question of any relaxation given 
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to the Graduate Engineers. The impugned order dated 29.3.89 at Appendix 

A.2 does not give any relaxation of the qualifying service tit enunciate 

a policy decision prescribing five years of qualifying service for Engineer-

ing Graudates/M.Scs. Apart from that, the judgment of the Bombay High 

Court clearly upholds different eligibility criterion for Grijdd6tes. and 

Diploma holders who A6te in the same seniority list of Assistant Shift 

Engineers. In that case the applicants were Degree holders who along 

with Diploma holders were in the same Seniority List of Assistant Shift. 

Engineers. Their next promotion was to the grade of Assistant 

Superintendents for which a minimum of ten years of experience for 

Diploma holders and six years of experience for Degree holders had been 

prescribed. Some Assistant Shift Engineers who were respondents 3 to 

29 were Diploma holders and were senior to the applicants and becauseof 

their seniority they were promoted as Assistant Superintendents even 
I 	 - 

though 	they 	had not completed ten 	years 	of 	service. 	The respondents 

took 	the 	plea 	that even 	though they 	were 	not 	eligible 	for promotion, 

the department had relaxed the eligibility criterion of ten years of service 

for them. The High Court held that relaxation can be only in accordance 

with the tules, in individual deserving cases and indiscriminate relaxation 

for all the Diploma holders merely on the basis of their seniority is not 

warranted. It held that a differential length of qualifying service between 

Diploma holder and Degree holders for eligibility is legal and the promo-

tion of the Diploma holders who . had not completed ten years of service 

4 .L 

is liable to be quashed. The Degree holders were given notional promotion 
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from the date the Diploma holders were promoted including benefits 

of higher pay. 

23. 	An  the facts and circumstances, we see no merit in the application 

and dismiss the same with ut any order as to costs. 

• 	 H 

	

(A.V. ZRIDASN) 	 (S.P. MUKERJI) 

	

JUDIC MEM3ER 	 VICE CHAIRMAN 

24th June, 1990. 

ksn. 
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JUDGEMENT 
(Hon'ble Shri S.P.Mukerji,ViCe Chairman) 

S 

We have heard the learned counsel for both the parties 

on this review application which pertains to our detailed 

judgment dated 20th June 1990 rendered in O.A 461/89. The 

main ground taken in the review application is that we had 

erroneously 	the impression vide page 18 of our judgment 

that the Bangalore Bench of the Tribunal in their judgment 

dated 8.12.87 in 0.A 240/87 and the judgment dated 14.2.89 

in O.A 1791/88 had found fault with the old screening 

procedure laid down in the O.M of 30.9.76 and not with the 

revised procedure dated 22.2.88. In our judgment it was 

indicated that in accordance with the old procedure, the 

screening was to be done by the Screening Committee and 

their views on those screened out should be submitted to 

the appropriate Review-cuxn-SeleCtion Committee. The latter 

should consider whether any of the persons screened out by 
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the Screening Committee should be interviewed and the 

recommendations of the Review Comrrtittee in this regard 

should be put up to the Director for orders. The 

judgment also indicated that by the revised procedure 

the recommendations of the Screening Committee were 

to be considered only by the competent authority, i.e., 

the Director. It was also indicated in the judgment 

that "the Bangalore Bench of the Tribunal in both these 

cases found that contrary to the prescribed procedure 

the Screening committee excluded certain candidates 

for being interviewed as not fit to be interviewed 

screened them out without placing their recommendations 

before the Review Committee and the Director for final 

decision and the DPC on their part considered only those 

candidates for selection whohad been 'screened-in' without 

considering those who had thus been screened out. The 

Tribunal found that the DPC/Selection Committee is not 

bound by the recommendations of the Screening Committee 

regarding screened out candidates unless the recommendations 

of the Screening Committee are considered by the D.P.C. 

and the Director". In our judgment we found that "the 

applicant's selection was considered not by the old 
Li Ci. M d 	 bt4 bç LPX )UIJ C rA fr ctb WYt OS') 

procedure as laid down in the O.M. of 22 • 2.88". 

2 • 	It may be noted that the first j  udgment of the 

Bangalore Bench dated 8.12.87 was delivered before the 

new procedure was promulgated on 22.2.88. Thus the 

question of the first judgment,related to the revised 

procedure does not arise. In the second case(O.A 1791/88) 

before the Bangalore Bench,the prescribed revised 

procedure was neither at issue nor questioned. Para 13 

of our judgment, as quoted below, ma1es it abundantly 

clear why the two judgments of the Bangalore Benth 
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cannot be invoked to fault the selection procedure adopted 

in case of the applicant before us:- 

"13. Apart from the fact that the judgments of the 
Bangalore Bench of the Tribunal governing the old 
procedure cannot be invoked by the applicant who 
was 'screened out' by the revised procedure, the 
ratio of those judgments also cannot be attracted 
in favour of the applicant. Those judgments did 
not question the procedure of screening as pres-. 
cribed but indicated that the recommendations cf 
the Screening Committee could not be binding 
on the Selection Committee unless the same is 
considered by the Selection Committee and the 
Director as laid down in the O.M. of 30.9.76. 
In those cases the recommendations of the Screen- 
ing Committee were not considered by the Review 
Committee and the Director. In the instant case 
before us the Review-cüm.-Selectjon Committee did 
not blindly follow the recommendations of the 
Screening Committee but these recommendations 
were duly considered by the Director himself 
who is the competent authority before the list 
of candidates who were to be interviewed was 
finalised as prescribed in the 0.M. at Appendix 
A,1. Since the final decision as to who should be 
interviewed and who should hot be, was taken 
by the appointing authority himself after 
considering the recommendations of the Screening 
Committee, it cannot be said that the applicant 
was unfairly deprived of his right to be considered 
by the Selection committee by an incompetent authority. 
The Bangalore Bench of the Tribunal in 0.A.1791/88 
itself accepted that the screening is an essential 
part of review(Se].ectjon)and both the stages of 
screening and review are legal. In every selection 
process a preliminary screening can be done by 
shortlisting the candidates for final selection. 
So long as preliminary screening as in this case 
is done with the approval of the final selecting 
att hority (Director, as in this case) no candidate 
can have a grievance that his case has gone by 
default." 

As a matter of fact the enunciatfi 	. L. principle that 

the recommendations of the Screening Committee could not be 

binding on the Selection Committee/Director has been found 

to be fully satisfied in the applicant's case. This is 

further clarified in the following extracts 	our 

j udgment $ - 

"The selection process can be viewed in another 
light also. The final selection has to be made by 
the Director who is bound neither by the recommend-
ations of the Screening Committee nor by the 
recommendations of the Review Committee. Both these 
committees are constituted to help the Director 
firstly in shortlisting the candidates and secondly 
in handpic]cing from the shortlisted candidates. 

* 
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The Director himself could have decided who 
should be interviewed and who should not be in 
accordance with certain guidelines. He may, 

• 	 however, constitute a Screening Committee on 
whose recommendations he may decide who should 
be finally interviewed by the Review/Selection 
Committee. He may accept, reject or modify 
the recommendations of the Screening Committee. 

• 	 In the instant case the Director modified the 
recommendations Of the Screening Committee and 
approved three out of six candidates for inter-
view who had been recommended as not fit for 
being interviewed. Thus the applicant cannot 
say that his case has gone by default because 
of the Screening Committee arrogating to itself 
the powers of the Selection Committee. This is 
because the Director himself who is above the 
Selection Committee and who is competent to accept, 
reject or modify the recommendations of not only 
the Screening Committee but the Selection 

	

• 	Committee, himself considered the case of the 
applicant and other candidates rej ected by the 

• 	 Screening Committee and still found the applicant 

	

• 	as not £ it to be interviewed ...." 

In t he above circumstances, it cannot be said that the 

applicant's case was not considered correctly in the 

light of the two decisions of the Bangalore Bench of the 

Tribunal. 

As regards the other ground taken by the applicant 

that the guidelines issued by the Government of India 

entitled the applicant to get his confidential entries 

in the lower grade for two years to complete the span 

of five years to be considered, this has been fully 

dealt with in para 15 of our judgment. If the 

applicant does not agree with the analysis of this 

Bench, the remedy lies in. appeal and not in review. 

The third contention of the applicant is that we 

have not taken into account his plea that his C.Rs have 

been tampered, with. We find that neither in the main 

application nor in the rejpinder has he made any averment. 

Such an averment has been made only in the written argu-

ments nd that also in a bland manner. If the applicant 
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has any grievance about the manner in which his C.Rs 

have been recorded, he should have got them corrected 

or modified or set aside bya separate application and 

cannot introduce such pleas through written arguments 

after the pleadings are completed. 

5. 	The other contentions of the applicant that his 

grading for 1985 should have been taken into account and 

dual grading for one year should have been overlooked 

has been dealt with in para 21 of our judgment. Relevant 

extracts from which are quoted below:- 

"In his supplementary brief dated 3rd April, 1990 
the applicant has raised a number of other minor 
points which apart from being not very convincing 
cannot also be given muáh weightage as they were 
not taken up in the main application. His argu-
ment that in his case the grading for at least 
four years including that of 1985 should have 
been taken into account and that dual grading 
for one year shoul.d have been overlooked cannot 
be accepted because as we have indicated above, 
grading in the AR was not the determining factor 

• 	in his being 'screened out'.. Besides, having 
worked.jn 'Sc' grade only for three months in 
1985 his AR for the whole of 1985 would not 
have been very relevant. In case of Shri Arunan 
the AcR for 1989 was taken into account as he had 
worked in that grade for more than ten months 
when the Review Committee considered him. The 
applicant's argument about 'Shri Arunan and Shri 
Kuttan cannot be entertained as they have not 
been impleaded as respondents." 

6. 	In the above facts and circumstances, we do not 

see any force in the review application and dismiss the 

• 	same. 

7~Q -1 
(A.V.}arjdasan) 	 (S. P. Mukerj i) 

• Judicial Member 
• 	 Vice-Chairman 

n.j.j 


