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CENTRAL ADMINISTRAT±VE TRIBUNAL 
ERNAKULAN BENCH 

A.No.461/20Ol 

Tuesday this the 29th day of May, 2001 

MM 

HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMjq 
HON'BLE MR. T.N.T. NAYAR, ADMINISTRATIVE MEMBER 

Binulal S/o P.N.Sadajvan 
EDBPM, Thingalkarj 	Branch PO 
residing at Siva Nilayam, Thingalkarj 	P0. 

.Appijcant 
(By Advocate MrCUniikrjshnafl) 

V. 

The Superjntndent of Post Offices, 
Pathanamthjtta 
Pathanamtitta 

2. 	The Chief Post Master General, 
Kerala Circle, Thiruvannthapuram 

3 .Union of India represented by its 
Secretary toGovernment of India, 
Ministry of Communications 
New Delhi. 

4. 	B.Viswakumar, EDDA, Samnagar P0, 
Punalur. 	

....Respondents 
(By Advocate Mr. Geor 

on the 	

ge Joseph)). 

The application having been heard on 29.5.2001, the Tribunal 
same day delivered the following: , . 

ORDER 
HON'BLE MR. A.V. HARIDASAM, VICE CHAIRMAN 

When the post of Extra Departmental Branch Post 

Master, Thingalkarikkam was about to fall vacant the first 

respondent notified thevacancy for making recruitment from 

open market. The 4th respondent in this Case Mr.Viswakumar 

who Was working as Extra Departmental Delivery Agent (EDDA 

for short) Samnagar Post Office applied for appointment by 

transfer to that post. • Finding that his request for 

transfer was not being ConsIdered he filed OA 1154/99 for a 
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declaration that h was entitled to be appointed as Extra 

Departmental Branh Post Master, 	Thingalkarikkam by 

transfer. 	As th recruitment process was going on during 

the pendency of the Original Application, an interim order 

was issued in OA 1154/99 that any appointment made to the 

post would be subjct to the outcome of the application and 

the appointee, if any should be so informed. The applicant 

in this case was slected and apponted provisionallY and 

subject to the outcome of OA 1154/99 and OP pending before 

the High Court. Ultimately the OA 1154/99 was disposed of 

on official respondents' agreeing that the request of the 

applicant for transfer would be considered before resorting 

to recruitment from open market. Aggrieved by that, the 

applicant carried the matter before the High Count in 

OP. 16945/2000. The OP along with many other similar cases 

was heard by the High Court and the High Court dismissed the 

Original Petitions. Thereafter a show cause notice was 

issued to the applicant on 29.3.01 stating that as 

Viswakumar has been selected and the OP filed by the 

applicant having been dismissed in order to appoint Shri 

Viswakumar the services of the applicant had to be 

terminated giving the applicant 15 days time to sibmiit his 

representation, if any. Pursuant to the above notice, the 

applicant submitted a representation in which he stated that 

he may be given appointment as EDDA Samnagar where the 4th 

respondent was working. The applicant also filedOA 347/01 

for a direction to the respondents to give him appointment 

as EDDA, Samnagar and not to terminate his services as 

4,X 
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EDBPM, Thingalkarjkam till he is so appointed. The above 

Original Application was rejected by order dated 25.4.01 on 

the ground that the applicant had no locus stndi to 

challenge the selection of the 4th respondent and that his 

representation for appointment as EDDA, Samnagar had nothing 

to do with the appintment of the 4th respcndnet. 

Thereafter, the 1st respondent issued the impugned order 

Annexure A.1 dated 17.4.01 stating that as the 4th 

respondent; who has been selected L bttto be appointed and 

the applicant has acquiesced to this position, the 4th 

respondent would be appointed and the services of the 

applicant would stand terminated on the 4th respondent 

taking charge. Thereafter, the applicant made arother 

representation (A5) to the 1st respondent, in which he 1  has 

stated that the selection of the 4th respondent is erroneous 

and irregular as he was working in a different recruiment 

unit and because the post of EDBPM carries higher •alloance 

than that of EDDA. However, apprehending that the services 

of the applicant would be terminated on the basis of the 

impugned order the applicant has filed this application for 

setting aside Annexure.A1 declaring that the 4th respondnet 

is not entitled to be transferred to the post of EDM, 

Thinga].karjkkam and for a direction torespondents 1 to 3 

not to terminate the services of the applicant as EDBPM. 

2. 	A careful scrutiny of the application and ith6 

annexures appended thereto clearly establishes that 1 the 

applicant does not have a prima facie case at all. The right 
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of the 4th respondent for considering for appointment by 

transfer has been adjudged and found in favour not only by 

the Tribunal but also by the High Court dismissing the OP 

filed by the applicant in this case. In his reply to the 

show cause notice A2 dated 29.3.01 the applicant did not 

challenge the selection of the 4th respondent but only 

claimed an alternative appointment in the post of EDDA, 

Samnagar. His application OA 347/01 for allowing him to 

continue till he is appointed on the post of EDDA, Samnagar 

was rejected. Under these circumstances, we do not find 

anything in this case which calls for admission and further 

deliberation. The claim of the applicant that the selection 

of the 4th respondent who belongs to a different recruitment 

unit is bad in law is untenable. The 4th respondent was 

working as EDDA in the same division which is the 

recruitment unit for the post of EDSPM and EDBPM. 

3. 	In the result, in the light of what is stated above, 

the application which is prima facie bereft of any valid 

cause of action is rejected under Section 19(3) of the 

Administrative Tribunals Act. No costs. 

Dated the 29th day of May, 2001 	 - 

T . N . T NAYAR 	 A. V. HARI DASAN 

ADMINISTRATIVE MEMBER 	 •, 	 VICE CHAIRMAN 

(S) 
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OA 461/2001 

List of ännexures referred to: 

Annexure.A1: True 	copy of te Memo 
No.B3/BO/158/II dated 17.4.2001 issued by 
the 1st respondent. 

Annexure.A2:True copy of the proceedings 
No.B3/BO/158/II 	 dated 
29.3.2001 issued by the 1st 
respondent. 

Annexure.A5:True 	copy 	of 	the 
representation dated 8.5.2001 
submitted bythe - petitioner 
before the 1st respondent. 
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