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CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

O.A.No.461/2001

Tﬁesday this the 29th day of May, 2001

CORAM

HON'BLE MR. A.V,

HON'BLE MR. T.N.T
.Binulal'S/o P.N.Sadal
EDBPM, Thingalkarikk
residing at Siva Nil

HARIDASAN, VICE CHAIRMAN
- NAYAR, ADMINISTRATIVE MEMBER

§ivan,
am Branch PO
ayam, Thingalkarikkam PO.

«+..Applicant
(By AdVbcate'Mr.C.Unnikrishnan)
' V.
°{$1; The Superintendent of Post Offices,
Pathanamthitta Division,
Pathanamthitta.
2. The Chief Po§t Master General,
Kerala Circle, Thiruvannthapuram.
- 3. Union of India représented by its
Secretary to'Government of India,
Ministry of communications,
New Delhi.
4. B.Viswakumar, EDDA, Samnagar PO,

Punalur.

... .Respondents

(By Advocate Mr. George Joseph))

The application h
on the same day 4
0_‘71
i

HON'BLE MR. A.V. HARI

When the post

Master, Thingalkarik

respbndent notified tj

open market.

who was working as Extra Departmental Delivery Agent

for short) Samnagar
transfer to

transfer

aving been heard
elivered the foll

The 4t)

that po§t.

on 29.5.2001, the Tribunal
owing:

ORDER

DASAN, VICE CHAIRMAN

of Extra Departmental Branch Post
kam was about to fall vacant the first
he ' vacancy for making recruitment from
1 respondent in this casé Mr.Viswakumér
(EDDA
Post Office applied for appointment by

Finding that his request for

was not being considered, he filed OA 1154/99 for a

: &/



declaration that | he was entitled to be appointed as Extra

on

transfer. As E recruitment process was going on during

the pendency of the Original Application, an interim prder

|

was issued in OA 1154/99 that any appointment made to the

Departmental Branch Post Master, Thingalkarikkami by

post would be subJ ct to the outcome of the appllcationw and
the appointee, ifLany should be so informed. The applicant
in this case was s%lected and appointed Vprov151onally and
subject to the outcome of OA 1154/99 and OP pending before_
the High Court. Ultimately the OA 1154/99 was 'disposep of
on official respondents' agreeing that the request-of the
applicant for transfer would be considered before resorting
to recruitment from open market. Aggrieved by that the
applicant carried the matter before the High Court in
OP.16945/2000. The OP along with many other similar cases

was heard by the High Court and the High Court dismissed the

‘Original Petitions. Thereafter a show cause notice was

issued to the applicant on 29.3.01 stating that as
Viswakumar has been selected and the OP filed Dby the
applicant having been dismissed in order to appoint Shri
Viswakumar the services of the applicant had te be
terminated giving the applicant 15 days time to sﬁbmit his
representation, if any. Pursuant to the above noticeé the

applicant submitted a representation in which he stated that
he may be given appointment as EDDA Samnagar where the 4th
respondent was working. The applicant also filed. OA 347/01
for a ditectien to the respondents to give him app01ntment

as EDDA, Samnagar and not to terminate his serviCes as



.3. ' |

EDBPM, Thingalkarikkam till he is so appointed. Thb above

Original Application was rejected by order dated 25.4}01' on
‘ |

the ground that the applicant had no locus sta di to .

x
challenge the selection of the 4th respondent and thét his

» \
.representation for appointment as EDDA, Samnagar had qothing

to do with the appintment of; the 4th resp$ndnet.

Thereafter, the Ist resbohdent. issued the impugned | order

Annexu:e A.l dated 17.4.01 staﬁ%ng ggat as vth% 4th
respondent who has been selected=£ﬁﬂ§ﬁ£gyfo be appointéd and
the applicant has acquiesced 'to tﬂléJ position, th; 4th
respondent would be appointed and the services %f the
applicant would stand terminated on the 4th resp?ndént
taking charge. Thereafter, the applicant made a%other
representation (A5) to the Ist respondent, in which héh has
stated that the selection of the 4th respondent is erroheous

|
and' irregular as he was working in a different recruitment

unit and because the post of EDBPM carries higher allowance
l

than that of EDDA. However,'apprehending that the ser?ices

of the applicant would be terminated on the basis of{ the

impugned ordef the applicant has'filed this applicatibd for
: ' \

setting aside Annexure.Al declaring that the 4th respondnet .

M

. : ‘
is not entitled to be transferred to the post of EDE@M,

Thingalkarikkam and for a direction tO‘resﬁbndents 1 to 3-

not to terminate the services of the applicant as EDBPM.;
.
2. A careful scrutiny of the application and ithe
annexures appended thereto clearly establishes that{the
. . ' |

applicant does hot have a prima facie case atmall. The rﬂghtl




4.

of thé 4th respondent for considering for appointment by
transfer has been adjudged and found in favour not only by
the Tribunal but also by the High Court dismissing the OP
filed by the applicant in this case. 1In his reply to the
show cause notice A2 dated 29.3.01 the applicant did not
challenge® the selection of the 4th respondent but only
claimed an alternative appointmenf in the post of EDDA,
Samhagaro His application OA ‘347/01 for allowing him to
continue till he is appointed on the post of EDDA, Samnagar
was rejected. Under these circumstances, we do not find
anything in this case which calls for'admissidn and further

deliberation. The claim of the applicant that the.selection

‘of the 4th respondent who belongs to a different recruitment

unit is bad in 1law is untenable. The 4th respondent was
working as EDDA in the same division which is the

recruitment unit for the post of EDSPM and EDBPM.

3. In the result, in thevlight of what is stated above,
the application which is prima facie bereft of any valid
cause of action is rejected under Section 19(3) of the

Administrative Tribunals Act. No costs.

Dated the 29th day of May, 2001

L —

T.N.T NAYAR A.V. HARIDASAN

ADMINISTRATIVE MEMBER S VICE CHAIRMAN

(8)
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OA 461/2001

_List of annexures referred to:

Annexure.Al: True ' copy of | te  Memo
No.B3/BO/158/I1 dated 17.4.2001 issued by
the Ist respondent. , ' :

Annexure.A2:True copy of the proceedings

No.B3/B0O/158/11 dated
29.3.2001 issued by the Ist
respondent.

‘

Annexure.A5:True copy of .  the

representation dated 8.5.2001
submitted bythe _ petitioner
before the Ist respondent.
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