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A retired Selection Grade Junior Engineer 1 

approacd this Tribunal for tre second tine for getting 

proper fixation of. the pay in the selection grade and 

consequential retirement benefits in accordance with law. 

He is aggrieved by Annexure A4 order which is extracted 

below: 

"I am directed torefer to your representation dated 
30.6.91 addressed to the Minister of State for 
IndLrD try on the above subject and to say that as 
per Cntra1 Administrative Tribunals' judgirent, 
your selection grade has been revised from Rs.500-
750/- to Rs. 550/--900/- and given notional benefits 
from the date of grant of selection grade and 
actual benefit from the date of judgment i.e. 
15.9.89. Accordingly, your pension is being 
revised in the scale of iL,. 550-900 as allowed 
by the Central Administrative Tribunal. Sizic 
you nave taicen voluntary retirement from 15.5.88 
(afternoon), i.e. before the date  of the accrual 
of actual benefit, you are not entitled to 

• rnetry benefits.tb 

•2. 	According to tneapplica.nt, he was working as 

permanent Jr. Engineer in the DandIkaranya Uevelopment Project 

• 	He was given selection grade w.e.f. 1.8.76 as per order dated 
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13.6.86 as statec in Annexure A-i oruer. Thereafter, tne 

applicant took volunty retireuent on 15.6.88. Originally 

applicant was appointed in the Scale of ks. 550-750/-; but 

according to him the scale was revised to Rs. 550-900/. 

Applicant submitted represent. ion along with his colleagues. 

S ince the representation was not favourably cons idered, two 

of his colleagues filed O.A. 103/87 and 105/87 before the 

Cuttack Bench of the C.A.T. which was allowed with the 

following obsert ion andfinding: 

"We have heard mr. A.K. Mohapatra, iearned counsel 
for tne eppiicants and r. Tahali Dalai, learned 
Addi. Standing Counsel(central) at Some lengtn. 
£'ir. Dali did not dispute te fact that Junior 
Engineers in the Siection Grade posts of the 
T ele comwunication Department and Central Public 
Works iiepartment are being given the pay scale of 
<. 550-900/-. In the counter tnere is•  no dispute 
tegarding the nature of duties discharged by the 
r. Engineers in the selection Grade Posts under 

the Dandakara.yai Deveiopment Authority and that 
of Teommunications Department and Central 
Public Works Department. Therefore, we find no 
reason to make different pay scales between the 
to categories of Jr. Engineers. In Such 
circumstances, we would direct that the applicants 
be given the pay scale ofR. 550-900 in the 
Selection Grade poSts.° 

3. 	Based on tne above judgment, the applicant again 

submitted representation. Since the representation was not 

considered, tie filed Q.A. 124/89 before tne Cuttack'Bencti 

relying on tne Annexure A-8 judgment. That case was allowed 

and the judgment is prodted as Annexure A-3. The operative 

• 	portion is extracted below: 

"Be that as it may, in tne meantime there has been 
an intervening fact namely, others working in the 
sage Department and having the same grade of posts 
nave been allowed by the respondents, for whatever 
reason may it be, to draw pay in the pre-revised 
scu..e of Rs. 550-900/-. Once some erSons 
similarly situated have been given a particular 
scale of pay, there can possibly be no justification 
to refuse the present applicant to draw pay in that 
scale. Accdingly, the applicant succeeds and is 
declared entitled to drw pay  in the pre-revised 
scale of iL,. 550-900/- w.e.f* the date he was 
ordered to have been appointed to the Selection 
Grade of Junior Engineer in the Dandakaraya 
Development Authority and this pay has to be 
revised and fixed in accordance with Revised 
Scale of Pay RuleS, 1986 from the due date under 
those Rules." 



According to the applicnt in spite of the clear 

direction in the j udgment, he was not given the vay scale of 

Selection Grade Jr. engineer. He filed representation and 

literissued a Lawyer's notice with detailed calculation 

of the anunt due to him in the light of the judgments of 

the Cuttack Bench of the. CAT. Acca rding to the applicant, 

the reasons stated, in the impugned order are unsustainable. 

Respondents in the reply admitted the facts but 

contended that in Annexure A-8 j udgment, there is no 

mention about payment of arrears • Hence, respondents have 

decided, after conSultation with the Ministry of Finance,to 

aliow4 the benefit of the scale of pay of R. 550-900 to 

the applicant in this case notionally w.e.f. the date of 

the judgment. According to respondents, the applicant 

retired from service, hence, he is not entiled to the 

benefit and the decision has been taken in consultation 

with the Ministry of Finance. 

The applicant filed rejoinder. 

After hearing learned cousel on both sides, we 

are satisfied that the only question to be examined in this 

case is whether there is proper implementation of Annexu.re 

A-8 judgment of the Cuttack Bench of the CAT. The operative 

portion of the judgment as extracted above makes very clear 

that the applicant is entitled to draw pay  in the revised 

scale of Rs. 550-900/- w.e.f. the daLe on which he has been 

appointed in the Selection Grade of Jr. Zngineer. There is 

no dispute with regard to the date. There is also no 

indication for granting the benefit of the judgment on a 

notional basis and actual benefit from differntc:dae: 

as indicated in the impugned order. There was no indication 
the 

in the judgment cSt tirg/rment Ax to be n*de to the 

applica 	
only. 

nt from the date of judgment 	All these reasons 

as indicated in the impugned order and the reply filed by 

40  

0. 



-4- 

I 

the respondents are ideas imported by the respondents; 

but not supported by the perative portionof the judgment. 

As indicated above, the applicant is entitled to get 

revised pay from the date of his appointment in the Selection 

Grade till his retirement. 

8. 	We are not very happy with the way in which the 

grievance of the retired government employee has been 

considered by the Government. When there is clear 

direction in the j udgment Anneure A2 regarding entitlement 

of the applicant,and right to draw the revised pay in the 

selection grade post, tlereis ' no legal justification 

for denying the same to the,applicant, compelling him to 

approach the Tribunal again. The decision in Annexure A-4 

is unsatisfactory; we quash the same. 

91 	 ' In the result the application is allowed and we 

direct, the second respondent to fix the pay of the 

applicant from the,date of' his appointment in the Selection 

Grade Jr. engineer, without any further delay in the matter. 

The applicant - is directed to file a statement contining 

detaiis of the amount due to the aplicnt on the basisof 
including 

the judgment/> perionary benefits • The statement shall 

be prepared and filed before the second respondent within 

two weeks from the dateof receit of the copy of this 

judgment. If such a statement is received from the applicant 

as directed above, the second respondent shall make necessary 

verification in the light of the.above observation and pass 

orders for disbursement of the arrers including ret ira]. 

benefits, without any further delay. It goes, without saying 

tht the applicant is entitled to 1W interest for the arrears 

to be paid to the #ppliciant from the date of Anneure-2 

judgment i.e. 15.9.1989. 

10. 	There shall be no order as to costs. 

(P .V • VF.NKATAKiHNAN ) 	 (N. jAR)AN) 

1NBR(ADMIiISTRATIv) 	 MEmBER (JuIcLAL) 
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