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3. The Assistant General Manager (A dmn)
Telecom District, Trivandrum Respondents

By Advocéte Mathews J. Nedumparea,aCGsC
Applicant was drawing ks 440/~ in the pre-revised

scale of rse 425-640 as on 3L.12.85. Her increment raising
the pay to Kkse 455/~ fell due on le1.86. DMeanwhile, revised
pay scales came into effect on lel.86. The case of‘the
appiicant is that as on 1.1.86, the pre=-revised scale
does not exist and therefore, the increment due to her on
1.1.86 cannot be granted in the old scale; it should be
~granted to hef in the revised scale;v This would imply
that her pay in the revised scale should be fixed with
reference to the pay drawn is. 440/- and then increment
in the revised scalé should be granted to her on l.l.86.
2e Respondents relied on the Government of India
decision No. 2 below kule 8 and the provisions in
Rule 7(1) of the Central Services (Revised Fay) Rules
1986« This decision states:

wpixation of pay on 1.1.1986,when the normal

date of increment is also 1.1.1986- In cases of

persons opting for revised scales of pay from

l+.1.86 when normal date ot increnent is also

1411986, the increument in the existing scale

may be allowed first and tie pay rlxed in the
Tevised scale theredfter.®

(emphasis Supplied) ..
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3e The appiicant's pay tfixation is governed bybthis
decisione prever; it is seen thiixin this case the’
application of this rule leads to/anomaly. If the increment
is granted tb the applicant in the pre—xeviéed scale and

the fixaﬁion in the revised scale is done thereafter, the
pay in the revised scale becomwes fixed at the same point
namely kse 1440/~ This would mean that the grant of increment
in the pre-revised scale before fixing the pay in the
revised scale makes no material difference to the applicante
Oon the other hand,.since the next increment is stated to

be due only on 1.1.87, in effect monetariiy the applicant

‘

would have lost the benefit of one increment even though

"technicaliy two increments have been granted- one in the

lower scale and one in the revised scdle on lele87. This
would mean that the applicant would continue to be a loser
by this method of fixatione

4. It would appear that the Governwent of India while
iséuing the decision Noe 2 under Rule 8 has not covered

thé caseswhere tixation XXX leads to the same point in the
revisedrscale- Equity would require that in such cases
either the Government servant should be given an option

to choose the meotfhodé’r,%v?% etgzee t%}%%r%?ﬁei%% gives a ﬁ'onetory
benefit to the appliéant is provided for. It would also
appéar thét the method prescribed would place the Government
servant‘whbSe increment fell due on 1.1.86 at a permdnent
disagvantage compéared to another whose increment fell due

on 2.1+86. In the latker case, after the - pay .is fixed
in the revisea scale En lele86, @ further increment wiil fall

the
due on 2+1.86. These are matters which reguire Attention

of the Government of Indiae '
5. Learned counsel for gplicant also cited several
a
decisions of the Tribunal which hav%ybearing on this pointe

In O+AKe 307/88, the Tribunal considered the case of a



_JK "
" e person whose @nnual increwent tell due on 25.1.86,
preponed to lel.86¢ The Tribunal held:

".oowe allow the appiication to the extent of
directing the respondents thst the a ppiicantts
pay @s on l«l.86 should be fixed on the basis
of his pay of kse 340/~ in the old scale and ~
his next increment in the revised scale should
be allowed to him with effect from 25¢1.86"

The Tribunal also observed in that case:

"WIt is a recognised priiciplie that & beneficial
dispensation (in this case preponement of
increwent) should notbe worked in a wanner
which will give the beneficiary a less
advantageous position than what he would have
obtained without the benefit. Accordingly,
prepoueuwent of the applicant's increment
due on 25.1.86 should not be operated so that
while he does not get any advantage on
lele86, he is aeprived of the increuwent on
254186+ Further, as on 25.1.86 his,pay
cannot be deemed to be K« 350/~ in the old
scale to be preponed to l.l.86, as the oid
scale became extinct on or after 1le.¢l1.86."

In OeAe 1014/91, the Tribunal considered the decision
already extracted in QeasK 307/88 and held thats
".eaction in regard to the fixation of the
‘appiicantts pay will.be taken in the light
of the observations of this Tribun«l in
O ebre 307/880"
6+ In QehAs 295/92, the Tribunal relied on the decision
in QeAe 664/91 where it washeld that the old scale cannot
in any case be deemed to .exist XXXX . on lel.86.
7o It is also seen that the respondents themselves
do not consider the matter as beyond doubt. 1In the last
paragraph of the impugned order at Annexure-i it is stated
" However, the matter has been referred to the
competent authority along with copies of
Jjudgments and the decision tdaken will be
communicated to you in due coursee®
8¢ In these circumstances,I direct the first respondent
to consider the matter in detail and clarify the position
in respect of cases where the procedure prescribed in
decision Noe 2 under rule 8 cited above would lead to
the fixation of the pay of t he Govt. servant in the
revised scale at the same point irrespective of whether

an increment was or was not granted to him on l.1.86 in

the old scale. The first respondent may al® consider
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whether in cases where the Government servant does not get
any benefit in terms of tixation 1n;the revised scale and
practically loses the benefit of an increment on le1.86,
éLxxxxxx an option can be given i him to choose the beneficial
method of fixatione The first respondent will consider'the
matter and pass a reasoned order within three nonths f;om the
date of receipt of this ordere NO COSTSe

pated the 30th of August, 199%.

PeVe VENKATAKRISHNAN
ADMINISTRATIVE MEMBER

Kmn30894
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1. Annexure I: True copy of the Order No.G-2700/92-93/67

dated 294441993 issued by 3rd respondent to ths applicant
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