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CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. NO. 459 OF 2013 

Tuesday, this the 16 1  day of September, 2014 
CORAM: 

HON'BLE MR. U.SARATHCHANDRAN, JUDICIAL MEMBER 

A.Joseph Abraham 
(Retired instrumentalist I StaffArtist 
All !ndia Radio, Thiruvananthapuram) 
Residing at Betheleham 
Chemrnakkad P0, Perinad 
Kollam-691 603 

(By Advocate Mr. TCG Swamy) 

Applicant 

versus 

The Director General 
Prasar Bharathi Broadcasting Corporation of India 
Directorate General, All India Radio 
Akashvani Bhavan, Sansad Marg 
New Delhi.- 110 001, 

The Station Direôtor 
All India Rado 
Prasar Bharathi Broadcasting Corporation of India 
Trivandrum- 695 014 

The Pay and Accounts Officer 
Pay and AccoUnts Office 
All India Radio, 7 :Kamaraj Salài, Mylapore 

hennai - 600004 

The Pay and Accounts Officer 
Central Pension Accounting Office 
Trikoot -2, Bhikaji Cama Place 
New Delhi - 110 066 	 ... 	Respondents 

(By Advocate Mr.Sunil Jacob Jose,SCGSC) 

The application having been heard on 16.09.2014, the Tribunal 
on the same day delivered the follawing: 

ORDER 

HON'BLE MR. U. SARA THCHANDRA N, JUDICIAL MEMBER 

Applicant is a retired Instrumentalist who was working in the All 

India, radio (presently Prasar Bharathi Broadcasting Corporation of India) at 
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Thiruvananthapuram Station. He is aggrieved by the refusal on the part of 

respondents to draw and disburse revised pension to be ordered by 3 11  

Respondent, Pay and Accounts Officer, Chennai. He is further aggrieved by 

the non payment of benefit of 2' Financial Upgradation with effect from 

15.04.2001 in the scale of Rs.6500 -10500 with consequential arrears of pay 

and allowances etc. He has prayed for the fo1lciving reliefs: 

Declare that the non-feasance on the part of 4" 
respondent to finalise the rectification / modification of the 
Pension Payment Order, as directed in A4, is arbitrary, 
discriminatory, contrary to law and unconstitutional; 

(ii) 	Direct the 4 111  respondent to revise the 
applicanrs pension with effect from 01.11.2003, as 
directed in A-4, and direct further to revise the pension 
with effect from 01.01.2006 (Vi CC) also on that basis, 
and direct further to grant a/ the consequential benefits 
arising there from, including arrears of pension and other 
benefits; 

NO 	Direct the respondents to issue necessary 
orders, as indicated in A-3, granting the applicant the 
benefit of the 2n d  financial upgradation with effect from 
15.04.2001 in scale Rs.6500 - 10500 with consequential 
arrears of pay and allowances, retirement gratuity, leave 
salary, commuted value of pension etc. and direct further 
to grant the benefit of pay and allowances, all with interest 
calculated @ 9% per annum at least with effect from 
01.01.2012 up to the date of full and final settlement of the 
same; 

Award costs of and incidental to this Application 

Pass such other orders or directions as deemed 
just fit and necessary in the fats and cicumstances of the 
case." 

2. 	The proceedings ensued in this case show a grim picture of the 

manner in which the respondents has dealt with this OA, especially in the 

matter of filing reply. The proceedings further show that a heavy cost was 

imposed on respondents I to 3 for the delay in filing reply to this OA.. Even 

for payment of cost there was non compliance on the part of respondents 

and this Tribunal had issued a show cause to Respondent No.1 and 4 why 
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action under the Contempt of Courts Act shall not be initiated against them. 

The matter went on without any sign of redressal of the applicant's 

grievance. When learned counsel for applicant pointed out that the counter 

affidavit filed on behalf of Respondent no.4 does not indicate as to what 

action respondents have taken for revision of pay and the other payments 

relating to leave salary, commuted value of pension etc., this Tribunal 

directed the Deponent of the counter affidavit to appear in person along with 

records on 08.08.2014, when the Deponent of the counter affidavit on behalf 

of Respondent No.4 appeared before this Tribunal, it was submitted by him 

that he has filed the affidavit as per directions of Respondent No.3. 

Accordingly, this Tribunal directed Respondent Nos. 2 & 3 to appear in 

person on 22.08.2014. On that day, respondent No.2 appeared in person 

and submitted that pension papers relating to the applicant were sent to 

Respondent No.3 for processing. But Respondent No.3 did not turn up on 

that day. Learned SCGSC submitted that the present incumbent of 

Respondent No.3 has taken charge only recently and she requires some 

time to sort out the files. 

3. 	Since learned counsel for applicant has submitted that applicant is 

a bed ridden cancer patient eager to enjoy the service benefits after his 

retirement this Tribunal with a view to bring a quietus to this case, directed 

Respondent No.3 to be present along with relevant records on 03.09.2014. 

However, she did not turn up. Learned SCGSC submitted that she has 

sustained an injury and hence she is seeking adjournment or to condone her 

absence. Since this Tribunal was not convinced by the reasons stated by 

the learned SCGSC for the absence of Respondent No.3, once again it was 

directed Respondent No.3 to be present today failing which Respondent 

No.1 to appear in person. 
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Today when the case was taken up, the learned SCGSC submitted 

that Respondent No.3 has filed an affidavit stating that she is not in a 

position to undertake long journey and was on medical leave from 

12.09.2014 onwards. No medical certificate was produced. Though this.. 

conduct of Respondent No.3 was not convincing and was bordering a 

contumacious conduct, the subsequent events which unfolded were 

congenial to the reliefs sought by the applicant. Hence those events were 

helpful to respondent No.3 to mitigate the gravity of her conduct. 

Learned ..SCGSC submitted that in the meantime necessary steps 

have been taken by Respondent No.3 to rectify the short comings occurred 

on the part of respondents in the matter of disbursing of revised pension and 

also other payments relating to the 2 11d  Financial Upgradation due to the 

applicant and also in payment of other retirement benefits to him. He 

referred to Paragraphs 7,10 and 11. of the affidavit sworn in by Respondent 

No.3 on 1.1.09.2014 which reads as under: 

7. in this context, it may be pointed out that consequent on 
the implementation of the 6 1  CPC, the pension of the 
applicant has been  revised and fixed @ Rs. 7265/- with 
reference to his corresponding pre-revised basic pension of 
Rs. 32141- w.e;f. 01 11.2003. (date of retirement is 
31.10.2003) (without taking into 'account the ACP benefit 
granted to the applicant) with the name of "Shri. Joseph 
Abraham" vide letter pension authority no. PAD/AIR/Chen/Pre 
.2006111-12138 dated. 17.02.2012 in the computer generated 
E authority and the same has been Honoured by CPAO vide 
letter no. 2855410310071719808161Al dated 18.04.2012. This 
pension of Rs. 72651- is being paid to the applicant by the 
bank, with dearness relief till today. In other woiris, the 
applicant is in receipt of pension of Rs. 7265+ Relief till the 
Payment of Arrears by Cheque dated 09 .09.2014. 

10. However, keeping in mind the health condition of the 
applicant the Pension arrears peftaining to the period of 
0110112006 to 31/0812014 has been paid directly by 
depositing the cheque into the SB a/c of the applicant (SB 
A/c No. 10889 amounting to Rs. 4 7606/- Rupees Fatty 
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seven thousand six hundred six only) vide cheque. No. 
434621 dated 0910912014 drawn in favour of lOB, 

hemmankund Branch by NEFT. 

11. 	The revised pension @ Rs. 75881- per month + 
relief commencing from the month of September 2014 will be 
authorised separately to the applicant through CPAo. Thus 
the arrear consequent on grant of ACP for the period from 
0111112003 to 31/1212005 amounting to Rs. 172501- credied 
to his A/C on 2510712014 by CPAO through bank as well as 
pension arrears pertaining to the period from 01/01/2006 to 
31/0812014 amounting to Rs. 476061- consequent on 
implementation of the 6` 1  CPC has been settled and as 
such no arrears of pension is pending against the applicant." 

6. 	In the light of the above deposition of Respondent No.3 

Ms.Sreekala, learned counsel for applicant submitted that applicant would 

be satisfied with the aforesaid steps taken by respondents in relation to the 

reision of pension, payment of benefits of 2n, financial Upgradation and 

other retiral benefits due to the applicant. However, she strongly 

canvassed for interest on the delayed payment of retiral benefits due to the 

applicant. 

Mr.Sunil Jacob Jose, learned SCGSC submitted that the 

delay occurred wasdue to an error crept in the computer records wherein the 

initials in the name of the applicant was happened to be missing and hence 

the revision and consequential increase in the pension of the applicant 

could not be properly recorded and disbursed. He further submitted that 

after filing of this OA respondents have rectified the mistakes and made 

necessary revisions in the payments due to the applicant. 

However, this Tribunal is of the view that there had been latches 

on the part of respondents in revising his pension and also in the matter of 

granting of 2nd  Financial Upgradation due to him and further in the matter of 
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payments of other peñsionary benefits. This Tribunal feels that the delay on 

the part of respondents had been financially disadvantageous to the 

applicant who is a retired person suffering from a serious disease 

Under Rule 68 of the CCS (Penion) Rules, 1972 delayed payment 

of gratuity will attract payment ofJnterest by the Administrative Department. 

Therefore, this Tribunal is inclined to grant interest at 9% on the delayed 

payment of gratuity to the applicant from the date of his retirement till actual 

disbursement. Besides, this Tribunal is of the view that respondents should 

be imposed with additional cost of Rs.5,000/- for the delayed response to the 

requests of a pensioner suffering from cancer, in view of the circumstance 

that only after taking coercive steps, the respondents had acted upon the 

pensionary dues payable to the applicant. Further, this Tribunal directs 

Respondent NO to fix the responsibility and take disciplinary action on the 

officia's concerned for the delay occurred in payment of gratuity as per 

provisions of Rule 68 of CCS (Pension) Rules, 1972. The cost ordered 

abcwe shall be payable to the applicant within one month from the date of 

receipt of a copy of this order and the same shall be recovered from the 

official so identified by Respondent No.1. 

OA is disposed of Accordingly. No order as to costs. 

Dated, the 16th  September, 2014 

U.SARATHCHANDRAN 
JUDICIAL MEMBER 

vs 

. 


