IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.
XXX NX 458/91 @9

’ DATE OF DECISION__2.7.9%.

K.M; Ramgchandran Nair Apmmmn(s)

M/s K. Ramakumar &

V.R.. Ramachandran Nair. Advocate for the Applicant (s)
, Versus - :
UcI., represented by the Respondent (s)

Director General of Posts,
@eu Delhi and 3 others.

Mrs. K.B. Subhagamani, ____Advocate for the Respondent (s)
CORAM: - i :
The Hon'ble Mr.  §P MUKERJI VICE CHAIRMAN
The Hon'ble Mr. N DHARMAD AN JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement?7q‘"
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?’q’ o
To be circulated to all Benches of the Tribunai?

PN

JUDGEMENT

SHRI N DHARMADAN, JUDICIAL MEMBER

This is an.application filed for cendon@pg 7 months
delay, acéarding to the applicant, in filing the originai applicati@n.
2. The original appliéation has been filed for quashing
Annexure~A order passsd by the Assistant Superintendsnt of Post Office,
" Changanacherry Sub-Division, terﬁinating the service of the appliant
under Rule 6 of the E.D. Agents (Conduct and service) Rulas, 1964
pursuant to disciplinary prccgedings and Annexure-{ latter of the
Assistant Post Master General, Trivaendrum, intimating the applicant
that his petition had been considered and disposéd of by the

Post Master General on 8.12.1988.
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3. Tﬁe regson.for the:delsy !.as Jagpléinad
;qrﬁhe affidavit is that the appsllate authorit}
did not dispose of the appeal filed by the applicant
against Annexure A termination ardef and thét his
representations fallpﬁing the appeal have been
Pinally'diSposad of “by»Annexure-C ard;r dated

4.8.89 stéting that the repressentations have already .
been diépdsad of by the Superihtendant of Post Office:
Changanacherry." In view 0% the ébova ciroﬁmstances,
according fo the aﬁplicant, "thare is a dslay cf
7'months #ounting from Annaexurs G ordarvin filing
this appLication. The above delay caused in filing
ﬁhis originél application is not dus to any wilful
negligence or Léches on the part of the applicant.
The applicant has besn honastly waiting fﬁr the
documenté from the department uwhich has only
neca#sitated a delay in Piling this original applies’
~ cation."

: 4. The raspondsnts strongly oppqsad the
'applicétion by fiiing a daetailed .reply statement

in which it was stated that £he applicént was
appointed as EDDA Madappally w.e.f. 24.9.,84. His
service was terminated by Annexurg A order. The
applic ant preferred an appeal to the Superintandent
of Post 0ffPice, Changanacherry. Considering all

the aspects the authority found that no case for
interferance has been made out. Accordingly, the

order of termination was éonfirmed by the appsllate

— T T L e e W T R T bt
7 o 2a s L - L s S Taall o R s AN
e 2. TR L o i hre SR SR Ny
DICOROCKY And
S e et ﬁ'é-.—q—‘—’:_."wi‘w—,. T T g Yo iy o )
: T N R -~

e e e SR




.o
w
»»

i

authority as per'proceedings dated 7.4.88, copy

of which was sent to the applicant on 11.4.1988 under
Receipt No. 602 dated 11.4.1988. The applicant
received the same on 13.4.88. Photocopy of the
signed acknowladgement is Annexure R-4(a). A
revision betition dated 20.6.1938 Piled by the
applicant before the Post Master General was also
digposed of an& due intimation was given to the
applicant on 14.12.1988 under ;egiateredpost.

He received the communication on 17.12.88. The
signed acknowledgement is Annexure R-4(b). accordiﬁg
to the raespondents Apnexura—G is only a reply to a
éubsequent petition dated 12.7.83 addressed to

Shri Raejeev Gandhi, Prime Minister of India. In
this communication thé ap plicant was informsed of

Itha disposal of his appeal on 7.4.1988.

5. | We have heard the arguments and considered
the aviaenca in this cass. The learned counssl for
the applicant, Shri Ramachandran Nair, submittsd

that the orda£‘Annexura A is not an appsalable order
ané‘tha disposal of‘tha appeal is not relevant for
considering the issue raising in this case. Ths
service of the‘appliéant in this case was terminated
by a loconic order without any asnquiry. If the

delay is not condoned it would cause gross injustice

to a low-payed employes. His termination from
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servics has besn effected without aﬁy enquiry and

ﬁhe order Annexure A is illegal. The learned counsel
also cited the dacision of the Supreme Court in
Collector Land Acquisition, Anantnag and c%heré Vs.
M/s'thiji and others, AIR 1987 SC 1353.

6. Tha applicant has co_nvehiently suppressed

in the a??idaQit accompanying the M.P. for condonation
of.delay’various datails such as the receipt of the
apéallata o;dar dated 7.4.88,§he filing of rev&;ron
petition dated 20.6.88,its disposal by the PNG and

thé récaibt of the order théreof dated 17.12.88.

These facts were known only when the raespondents
filed the reply producing the signed écknouledgamants
Annexure R-4(a) and R;d(b). On this sole rsasan

the Nﬁ is liable to be rejectad.

7. Calculating the dates, of delay from
Annexure-d(b)bthera is an unaxplained»ael;y of

nearly 4 ysears in filiné the present application.
Even if the reaspns stéted by the applicant in the
affidévit are écceptéd we cannot allow the NP.‘ He

has only given explanation for 7 @onths dalay.

The Supreme Court repeatedly pointed out "Every day's
delay nust be explained.ﬁ In this case the applicant’
failed to give explanation for the lpng-dalay of
nearly 4 }ears. The MP is liabls to be dismissad

on this grdund as well.
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8. ‘ The decision cited by the applicant has no
application to the Pacts of the present cass. The
Supreme Court considered a case in which thas appeal
praférred‘by the Statse of Jammu and Kashmir arising
out of é decision in a land acquisition matter
involving naériy 14 lakhs of Rupees was dismissed

by the High Court rejecting the applicatian for -
coendonation of delay of 4 days. The Courﬁ while
reversing ﬁhe decisiunAof the High Coé;t observed
"The expression 'sufficient causa' employed by the
legislature is adequately elastic toc enable the‘
courts to apply the lam iﬁ-a meaningful manner

which subsaerves the andé of justice that being the
lifeéburposa for the existence of the institution of
caurts. It is coﬁmoﬁ knowledge that this court has
been making a 3usti?iatﬂy 1ibafal approach in matters
institutad in this court.”

9. . In the instant case the applicanf has not
givén any justifiabia,reason or gropnd to maka a
liberal épproach énd show indulgénce and coﬁdoné ‘

the long delay of nearly 4 yesars. 0On the otherhand
the applicant's conduct in haviné suppressed essential
facts when he has appraacﬁed this Ttibunal pursuades
us to take a strict vievend non-suit him on that

sole ground. Accordingly, we dismiss the MP for

condonation d@lay. Consequently the origimal .. .%'.= %
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application is also dismissed. There will be no

order as to cpsts.

Nead, . sl
(N Dh'arma;;n’;—i", - (sp Wm/l) .

Judicial Member. Vice Chairman



