
0A28 

CENTRAL ADMIN1STRA1IVE 
ERNAKULAM BENCh 

OANos . 289/2000. 888/2000 1288/2000.. 1331 /20001334/2000 
18/0J 232/OL 305/01 - 388/01. 457/01, 463/01, 568/01. 579/01, 

64u/0 1 664/01 69/01 992/01 1022/0 L w48/0l 04/02 	Q 306/(  

375i02 04iO3 807/04. 80804 857104 787/04 10/05 1 1/05 
• l2/O52l/0526/05,34/05,96/0597/03, 1.14/05,29J/05,2 92/05  
• 329/05, 381/05384/05. 570/05. 771/05. 

50/06 & 52/06 

Tuesday this the .1st day of May, 2007 

CORAM 

HON BLE MRS. SA Till. N4JR. I. ?CE CIL4IRAL4N 
HON'BLE Mft GEORGE .PARA CKEN, JUDJL4L MEMBER 

O.A. 289/2000: 	 S  

• 	. 	VP.Narayananku.tty. 
• 	Chief Commercial C1rk Grade III' 

Southern Railway, Thrissur. 

(By Advocate MiK.A.Abraharn) 

V. 

1 	Union of India, represented by the Secretary, 
Railway Board, Rail Bhavan, New Delhi. 

2 	General Manager, Southern Railwa, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
Thjruvananl.hapuram. 

4 	Senior Divisional Ponnel Officer, ers  
Southern ailway, 
Thiruvanantlia9PS m. 
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2 	OA 289/2000 and connected cases 

5 	TKSasi., 
Chief Commercial Clerk Grade ifi 
SoutheimRai1 	Angamah 	Respondents 

(By .  Advocate Mrs Sumati Dandapani (Srnor) with 
• MP.K.Nañdini for respondents ito 4 

Mr.K.V.Kumaran for R5 (not present) 

O.A.888/2000: 

• 	14LV.Mobarnrned Kutty, 	. 
Chief Health Inspector (Division) 
Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway, 
Palakkad. 	 . .Applicai. :.  

(Bk' Advocate MIs Sauthosh and Rajan.) 
V. 

1 	Union of India, represented by the 
General Manager, SOuthern Railway, 
Chennai. 3. 	 ,. 	. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief Health lispector, 
integral Coach Factory, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, •. 
Southern Railwa"y, Madurai 

5 	S. Thankaraj, Chief Health Inspector, 
Southern Railway, 	. 	.• 
Thiruchirapally. 

6 	S.Santhagopai, 
Chief Health Inspector, 
Southern Railway,Peirnbur. 	. . . Respondents 
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(By Advocate Mrs. Surnati Dandapani (Senior) along with 
Ms.P.KNandim for R I &2 
Mr.OV Radhakrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marsh elling Yard, 
Kochi.32. 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Offlce, 
Southern Railway, Thiruvananthapruam.. Applicants 

(By Advocate Mr. K.A.Ahraham) 

V. 

1 	Union of India, represented by 
Chairman.. Railway Board., 
Railway Board Rail Bhavan 
NewDellii-1l0 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras. 3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5. 	Divisional Railway Manager, 	 :0 

Southern Railway, Thinivananthapuram. 

6 	P.KGopalakiishnan,, 	 ••0• 

Chief Office Superintendent, 	0 

Chief Mechanical Enginee?s Office, 	 0 

Southern Railway Headquarters,MadraS.3. 	 . 
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7 	PVijayakurnar; 	: 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madra& 

8 	RVedarnurthy, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office,. 
Southern Railway, My sore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway Trivandrurn. 

10 Gudappa Bhirnmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salomy Johnson, 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
Ernakularn Jn. 

12 G.Chellarn, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M..Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway. Tiruhirapa1Jy. 
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16 P.K.Pechirnuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras. 3. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Maile Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate IVIrs.Sumathi Dandapani (Senior) with 
Ms.P.K.Nandini for R. loS) 

O.A. 1331/2000: 

I 	K.K.Antony, 
Chief Parc' Supervisor,  
So ujieen L. Rai1va'. Thnssur. 

2 	E.A.Satyaneaixi, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakularn Goods,Kochi.14. 

13 	C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

.4 	V.J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
K.ottayam. 

5 	P.D.Thankachan., 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . Applicants 



6 	OA 28912000 and connected cases 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-lI 0001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Rafilvuy,  
Thiruvananthapurail. 	. . .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms P. K .Naud.mi) 

O.A. 1 334LlQ.. 

1 	P.S.Sivaraniakiisimafl 
Commercial Supervisor, 
Southern Railway, 
Badagara. 

2 	M.P.Sreediiaran 
Chief Goods Supervisor, 
Southern Railway,Cafl.iiaflOre. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-hO 001. 

2 	General Manager, 
Southern Railway 
Madras.3. 
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3 	Chief Personnel. Officer, 
Southern Railway 
Madras 3 

	

4 	DiviSional Rai way Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I. Southern Rail'wav, 
Emakulam Junction. 

	

2 	P. A. Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Eniakuiarn Junction. 	 .. Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

	

1 	Union of India represented by 
General. Manager, 
Southern Railway, Channei.3. 

	

2 	Senior Diviiona1 Personnel officer, 
Southern Raiiway,Trivandruifl. 14. 

3 	K.B.Ramanjaneyalu, 
Chief Travelling Ticket Inspector, 
GTade I working in Headquarters squad, 
Chennai (through 2 1 ' respondent). 

4 	U.R.Balakñshnan, 
Chief Travelling Ticket Inspector, 
Grade I,Southem Railway 
Trivandrum. 14. 
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5 	ICRarnachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
.Ernakuiani Town,Kochi- 18. 

6 	K.S.Gopaian, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway,, 
Trivandrurn. 14. 

8 	Sethupathi Dcv aprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Emakulam Junction. Kochi. 18. 

9 	R.Balr:i, 
Chief Traveiing Ticket Inspector, 
Grade I, Southern Railwa\, 
Trivandrunt 14. 

10 MJJoseph, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . 

. Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with MsY.K.Nandini for R. I &2 
Mr.K.Thankappan (for R.4) (not present). 

O.A.232/2001: 

I 	E.Balan, Station Master Grade I 
Southern Railway, Kayanikularn. 

2 	K. Gopalakrishria Pillth 
Traffic Thspector, 
Southern Railway, Quilon. 



OA 289/2000 and connected cases 

3 	K. Madh vankutty Nair, 
Station MasVler  Grade I 
Southern Railway,Ochira. 	.Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

I 

	

	The Union of India, represented by 
Chairman., Railway hoard, 
Rail Bhavan., New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chemiai.3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.3. 

4 	Divisional Railway Manager,  
Southern Railway, 	 V 

Thiruvananthapruam. 	. . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
V 

Ms.P.K.Nandini) 	 V V 

O.A. 305/2001j 	 V 	
V 

I 	P.Prabhakaran, Chief Goods Supervisor, 
S.Rallway, Madukkarai. 

2 	K.Palaiii, Chief Goods Supervisor, 
S.Raiwiay, Methoordarn.' 	 V 

3 	A. Jeeva, Deputy Commercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supetvisor, 
S.Ra.ii way, Southern Railway, 
Coimbatore North. 	 V V.  

(By Advocate Mr. M Chandram6handas) 

.Applicants 

V. 
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1 	The Union of India., represented by the 
Secretary,  .0 Government, 
Mimstrv of RaJwa s, New 'Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad......Respondents 

(By Advocate Mrs. Sumati Dand.apani (Senior) 
with Ms.P.K.Nandini) 

O.A.388/2001: 

I 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachändran, 
Chief Resex vation Supervisor, 
Southern Railway, Calicut. 

3 	K.Paraineswaran 
Enquiry & Reservation Supervisor, 
Soutnen Railway, Coimbatore. 

4 	T.Chandrasekaiiran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N.Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk GrI 
Southern Railway., Calicut. 	. Applicants 

(By Advoca.te Mr.K.A.Abraharn) 	 : 

V. 
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1 	Uiion. of India, reted by the Chaimiui 
Railway Board, Rail Bhavan 
New Delhi. I. 

2 	General Manager, 
Southern Railway, 
Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

O.A.457/200 1: 

R.Maruthen, Chief Commercial Clerk, 
Tirupur Good Shed. Southern Railway, 
Tirupur, residing at 234, 
Anna Nagar, Velandipalayam, 
Coimbatore. 

Respondent.s 

Applicant 

(By Advocate Mr. M.KChandramohanDas). 

V.. 

1. 	Union of India, represented by the 
Secretaiy. Ministiy of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad.. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway 
Palakkad. 	 . . . Respondents 

(By Advocate Mr.Thómas MathewNellimootil) 

O.A. 46312001: 
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• 	 •••.• 	

.. 	
m.. 	 •, 

K. V.Prarnod Kurnar, 	 • 	•. 
Chief Parcel Supervisor. 	 .•• 
Smthern Railway, Kerala Tirur 

2 	Soinasundaran A.P. 
Chief Commercia.1 Clerk, 
Southern Railway, Palakkci, 
Kerala,Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

I 	Union of India, represented by the 
Secretary to Govermnent, 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Pa1akad.. 	 .. . .Respondents 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A56812001: 

Dr.Arnbedkar Railway Employees Scheduled 
Castes and Scheduled Thbcs Welfare Association 
Regn.Nô. 54197, Central Office, No.4, .Strahans Road, 
2' Lane, Chennai, rep.by  the General Secretary 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health Inspector. 	:. 
Egrnore,Chennai. Division 

2 }CRavmdran, &ataon Manager, 
Podanur Raitay. Station, }lalckad Divn • • 
residing at 432/A, Railway Quarters, 
Manthope ALCa Poàinur.. 
Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, Station Maiiaer,. 
Tinippur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 0 	

. .. .Applicants 

(By Advocate Mr.11 Chndramohandas) 

V. 

	

I 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. I. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . ..Respondents 

(By Advocate Mr. Thomas Máthw Nellimootil) 

O.A.579/2001: 

	

1 	K.Pavithran, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway, Ernakulam in. 

	

.2 	KV.Joseph,.S/o Varghese 
residing at Danimôunt. 
Melukavu Mattoin P0. 
KOttayam District. 

K. Sethu Namburaj, Chief Travelling 
Ticket inspector Gr.II 
Southen Railway, Ernakiilarn j11• : 

4 	N.Saseendran,, 
Chief Travelling Ticket Inspector Grill 
Southern Rai1way,  
Ernakulam Town Railway Station. .App.icants 
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(By Advocate MtTCG Swamy). 

V. 

Union of India, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office. 
Park Town PO,Chemiai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Cherinai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railwa ,Iri vandrurn Divisional 

Trivandrurn. 

5 	T. Sugathakum ar, 

Chief Ticket inspector Grade I 
Southern Railway., Trivandrurn 
Central Railwa Station,Trivandrum. 

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwa i,Quilon Railway Station 
Quilon. 

7 	K.Ravindran, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railwav,Ernakularfl 
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Grill 
Southern Railwa 7 ., Kottayarn. 

9 	S.Aharned Kunu 
Chief Travelling Ticket Inspector Gr.11 
Southern RaiiwayQuilon R. S.&PO. 
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10 M.Shanuughasundaram, 
Chief Travelling Ticket Jnpéctor Gr.11 
Southern Raiiwav,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway Jrivandnim Central 
Railway Station P0. 

12 P.KhaseemKhan 
Chief Travelling Ticket Inspector Gr.I[ 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.I1 
Southern Railway,Ernakularn Town 
Railway Station and P0. 

14 B.Gopinatha Piiiai, 
Chief Travelling Ticket Inspector. (3r.11 
Southern Railway,Ernakulam Town 
Railway Station P0. 

15 K.Thornas Kuriart, 
Chief Travelling Ticket Inspector Gr.H 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M. Sreekurnaran, 
Chief Travelling Ticket inspector Gtll 
Southern Railway, 
Ernakularn Jn and P0. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Ernakulam 
Town Railway :tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector Gtll 
Southern Railway., Ernakualni Jn.RS&P0. 



4 
16 	OA 289/2000 and connected cases 

19 S.Madhavdas 
Chief Travelling Ticket! Inspector Gr.11' 
Southern Railway, Nagercoil ht RS&PO. 

20 K.O.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&PO. 

21 	S.Sadaniani, 
Chief Travelling Ticket Inspector GriT 
Southern Railway,Quilon R.S.&PO. 

22 V.Bálasubrarnaman 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Qriion R.S & P0. 

24 K.Perumal, 
Chief Travelling Ticket Inspector (3t11 
Southern Raiway,Trivandrurn Central 
Railway Station and P0. 

25 G.Pushparaiidan, 
Chief Travelling Ticket Inspector Gtll 
Southern Railway,Thvandrurn Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr. II 
Southern Railway,Eniakualm Jun.RS&P0. 

27 P.Chockalingam, 
Chief Travelling Ticket Inspector (kil 
Southern Railway,Nagercoil JnRS&PO. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakularn Jn RS&P0 

29 V.S.Viswanatha Pilli, 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayQuilon RS&P0. 
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30 G.Kesavaiikuttv 
Chief Travelling Ticket inspector Gr.11 
Southern Railway. Ernakulam Junction 
Railway station and P0. 

31 Kurian K.Kuriakose, 
Chief Travelling Ticket inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K.V.RadhakrishnanNair, 
Chief Travelling Ticket Inspector Grll 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal. 
Chief Travelling Ticket Inspector (ir.11• 
Southern Railway, Ernakulam Junction. 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector .Gr.11 	/ 
Southern Railway, Ernakularn Town 
RS&.P0. 

35 S. Ananthanarayanan, 
Chief Travelling Ticket Inspector Grill 
Southern Railway.. Trivaudnim Central 
Railway Station and P0. 

36 Bose K. Varghese,  
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottavarn Railway Station and P0. 

37 Jose T.Kuttikatt.0 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayKottayam and P0. 

38 P. Thulaseedharan Pillai 	, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Ernakularn Junction 
RS&P0. 



18 	OA 289/2000 and connected eases 

39 CM.Joseph, 
Chief Travelling icket.Tiiseto Gr.11 
Southern Raih ay, Tnvandrum 
Central Railway StatióiiaWPQ. 	R.espondents. 

(By Advocate Mr. P.Haridas for Rlto4 
Advocate Mr. M.PVarkey. for R5 to39) 

O.A. 6402001: 

I 	V.C.Radha. Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, SJ.em Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K.Sükunmran, Chief Booking Clerk 
Southern Railway, Salem. 	......Appiicants 

(By Advocate Mr. M.K.ChandrarnohanDas) 

V. 

1 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . Respondents 

(By Advocate Mrs. Suniati Dandapani (Senior) 
)&ith Ms. PK,Nandini) 

zj 
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O.A.664/2001: 

1 	Suresh Pallot 
Enquiiy curn Reservation Clerk Gill 
Southern Railway, 
Palakkad Division. 

2 	C.Chinnaswarny 
Enquiry cuin Reservation Clerk (3r.11 
Southern Railway, 
Palakkad Division. 	 . .. Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1. 	Union of India, represented bythe Chairman, 
Railway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Personnel Officer, 
Southern Railway,, Chennai. 

4 	Divisional Raihkax,  Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.ThoniasMathewNellimootil) 

O.A.698/2001: 

I 	P.Moideenkutty, Travllmg Ticket Inspector, 
Coimbatore Junction,SOuthern Railway, 
Palakkad. 

2 	A. Victor, 
Staff No.T/W6, Chief Travelling Ticket 
Jnspector Cii, Sleeper Section, 
Coimbatore Junction, Southern RaiPway, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railwa' Sleeper Section, 
Coimbatore. 	

0 	
.Applicants 

(By Advocate Mr. P. 7.Mohanan) 

I 	The Union of India, represented by the Secretary, 

Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern. Railway, Palakkad. 

3 	K.Kannan,, 
Travelling Ticket Inspector 
Southern Railway, Coimbatore Junction, 
Shoranur; 

K. Velayudhan, 
Chief Travell r.g Ticket Inspector 
Gr.L Headq urrs Paighat Division. 

N.Devasundaram, 
Travelling Ticket inspector, 
Erode,Southern Railway. 	..... Respondenis 

(By Advocate Mr.Thcmas Mathew Nellirnootil Al 
Advocte Mr. M.K..Chandrarnohan Das (R4) 
Mr. Siby,  J Monipail (R.5.) (not present) 

QA.992i'200i: 

I 	Sudhir M.Das 	... 	 .. 	 . 

Senior Data En\ Operator,  
Computer ( 	Divisional Office. 
Southern Railvg Palakkad.  

(By Advocate M/s Smthosh &. Rajan) 

V. 
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1 	Urnon of India. represented by 
the General Manager, 
Southern Railway. Chennai.3. 

2 	The Chief Personnei Officer, 
Southern Railway, C.hennai.3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Raniakrishnan, 
Office Superintendent Grade. I1 
Commercial Branch:, 
Divisional office, 
Southern Railway, Palakkad 	. ..Respondcnts 

(By Advocate Mr.Thomas Mathew Neliiniootil) 

O.A. 1022/2001: 

T.K.Sivadasan 
Office Superintendent Grade U 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 . . .Appli cant 

(By Advocate Mr.TC.Govindaswamy) 

V.  

I 	Union of India, represented by 
the General. Manager, 
Southern Railway, Headquarters Office, 
Park Town PO.Chennai3 

2 	The Chief Personnel Officer, 
Southern Railway, -Ieadquarters Office, 
Park Town P0, Chennai3 . 

3 	The Divisional Railway Manager. 
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Paighat Division, 	. ... 
Pa3ghat 	. 	 :. 	.RespondenT 

(By Advocate Mr. P.Haridas) 

O.A. 104812001: 

K. Sreenivasan, 	 . 
Office Superintendent Gradc II 
Personnel Branch, 
Divisional Office, Southern Railway, 
Palakkad. 	. 	 . .Applicant 
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• 	 (By Advocale MIs Santhosh & Rajan) 

v 	. 

1 	Union of India represented by 
the General Manager,  
Southern Railway.Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 	.. ... 

3 	The Senior Divisional Peirnnel Officer, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr.P. Had da) 

O.A.304/2002: 	. . 

1 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Ernakulani 
Marshelling Yard. 

2 	Ms Andre' B Fenwvdez, 
Chief Commercial 0.erk.  
Southern Railway. Co chin Harbour. 

3 	Melvile Paul Fereiro. 
Chief Commeri11 Clerk. 
Southern Railw.,trriakuIain Town. 

4 	M.C. STani sl avos,Chief Commercial Clerk, 
Southern Railwav Jrnakulam Town. 

5 	K.V. Leela,Chief Commercial Clerk 
Southern Railway, Ermk'ulam Town. 

6 	Sheelakumari Si ;  
Chief Commercial Clerk, Southern Railway 
Emakulam. 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Cleric 
Southern Railway, Aluva. 

.8 	B.Radhakiishnan, 
Chief Parcel Clerk, Aluva. 	• ..Applicants 

(By Advocate Mr.K A. Abraham) 

V. 

Union of India, represented by 
• 	General Manager, 

Southern RaiIwayC.hennai. 	... ., 
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2 	ChIef Personnel Officer. 
Southern Railway, 	 S  
Chenn2i.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandrurn. 14. 

4 	Senior Personnel Officei, 
Southern Railway, Trivandruiu. 14. . ..Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

• 2 	T.G.Chandramohan, 
Cbief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPvarajan, Chief Parcel Cbk 
Southern Railway, Salem Jn. 

4 	N.Balakrishnan, Chif Goods Clerks, 
Southern Railw-rv' Salem Market. 

5 	KM.Arunachaiam,Chief Parcel Clerk. 
Southern Rai1.wy, Erode Jn. 

6 	A.Kulothungan, Chief Booking Clerk Gr.11 
Southern Railway, Salem Jn. 

7 	S.Venkt.wara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.A.D1Costa. Chief Booking Clerk Grit 
Southern Railway, Podamir. 

9 	MV.Vasu, Chief Booking Clerk Gr;ll 
Southern Railway, Coitnbatore. 	 S  

10 	K.Vayyapuii, Chief Booking Cerk Gill 
Southern Railway, Palakkad 

11 	KRamanathan. chief Goods Clerk Gill 
Southern Railway, Palakkad. 	 S.  

12 	KK.Gopi.. Chief Goods Clerk Grade Ii 
Southern Railway, Palakkad 	 S 

13 	Parameswarar, Head Goods Clerk 
Gnde 111, Southern Railway, Palakkad.3. 
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14 	S.Balasubrarnanyan. Head Parcel Clerk, 
Southern Railway, Erode. 

14 	L.Piani Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	£K.Lakshrnanrai. Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S. Ashok, Head Parcel Clèrk 
Southern Railway, PalakkaO P0 

18 	IvLE.Jayaraman, Head. Commercial Clerl 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India represented by 
General Manager. Southern Railway, 
Chennai3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	... .Respondents 

(By Advocate Mrs.Suinati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junclion 
residing at Shanmugha Nilarn, 
Vinayakarkoil Street, 
Nadarmedu.Erode. 	 ...Applicant 

(By Advocate Mr. K.A.Abrahanf 
V. 

• 	1 	Union of india represented by 
General Manager, Southern Railway, 	 - -. 
Chennai.3. 

2 	Chief Persoine1 Officer, Southern 
Raijway.Chennai.3. 

t 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

	

4 	Senior Personnel Ofker, 
Southern Railway, Palakakd.2. 	...Respondents 

(By Advocate Mr. P.Haridas) 

0. A. 604.'2003: 

	

I 	KM. Arunachalarn. 
Chief Goods Clerk, 
Southern Railway,Salem. 

	

2 	MVijayakumar 
Chief Commercial Clerk, 
Southern Railwav,'Kallayi .. 

	

3 	V.Vayyapuri, 
Chief Parcel Clerk Southern Railway 
Coimbatore. 

	

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway. Mangalore. 

	

5 	K. Ramana than 
Chief Goods Clerk. 
Southern Railva. Palakkad. 

	

6 	Ramakrishnan N.'V 
Chief Commercial Clerk, 
Southern Railway, Kasargod. 	... .Applicants 

(By Advocate Mr.. K.A.Abraham) 

V. 

	

1 	Union of India represented by Chairman 
Railway Board, Rail Bhavan,, New Delhi.i. 

	

2 	General Manager, Southern Railway, 
ChennaL3. 

	

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

	

4 	Divisional Personnel Officer, 
Southm Ri1way, Palakakd. 

	

5 	R.Ravindran, Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

6 	KAshokan, Chief Commercial Clerk (3r.11 
Southern Railway. Thalassery. 

- I 
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7 	RMaruthan, Chief Commercial Clerk Grit 
Southern Railway. Thiripur. 

8 	Carol Joseph, Chief Commercial. Clerk Grit 
Southern Railway, .Kuttipuram. 

9 	T.G.Sudha. Chief Commercial Clerk Gr.11 
Southern Railway, Palakkad Jn. 

10 	E.V.Raghavan, Chief Commercial Clerk &ll 
Southern Railway, Mangalore. 

11 	A.P. Somasundaram, Chief Commercial Clerk 
Gr.fl,Southern Railway, Westhill. ....Respondents 

(By Advocate Mr. K.TvLAnthru fbi R.1to4 
Advocate Mr.M.KChandramahandaS for R.8,9&ll) 

O.A. 787t2004: 

1 	Mohankrislman, 
Chief Commercial Clerk Gill 
Parcel Office, Southern Pailway 
Ibrissur. 

2 	N.Kiichnankutty, Chief Conunetcial Clerk &lll 
Booking Office, Southern Railway, 
Thrissur. 

3 	K.A. Antony, 
Senior Commercial Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

4 	M.Sudalai, 
Chief C.omrnrcial Clerk Gr.11 
Booking Office, Southern Railway. 
Trivandrurn. 

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy. SMRIC/C W2) 
Southern Railway, 	 V  
Chengannu. 	 Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	Union of India, represented by 	 V  
the Secretary. Iviiuistty of Railways, Rail 
Bhavan, New Dcth. 	 V  

2 	T1.e General Manager, 	 .. 	 ..' 	 V  

Southern Railway, Chennai.  

3 	The Chief Personnel Cfficer. 	 V 

Southern Railway, hennai. 	V 	

V 	 V V 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandruni. 

5 	V.Bharathan.Chief Commercial Clerk Gri 
Southern Railway, Kalamassery 
Railway Station, Kalamassry. 

6 	S.Murali, Chief Booking Clerk Gr.11 
in scale 5500-9000, Southern Railway, 
Ernakulam Junction, Kochi 

7 	V.S.Shajikumar, Head Cor'inerciai Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 Respon4ents 

(By Advocates Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. tto4 
Advocate C.S.Mamlal for R.5&6) 

807/2004: 

1 	V.K.Divakaran. 
Chief Commercial 'lerk On 
Booking Office, Southern Railway, 
Trissur. 

2 	Abraham Daniel, 
Chief Commercial Clerk Gr.fll 
Booking Office, Southern Railway, 
Trissur. 

3 	KX.Sankaran 
Senior Commercial Clerk On 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P.Abdul Rabiman 
Chief Commercial Clerk Gnil 
Parcel Office, Southern Railwas', 
Trissur. 

5 	K.A.Jocph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Aiwayc. 

6 	Thomas Jacob, 
Chief Conirncrciai Clerk Gr.11l 
Parcel Office, Southern Railway, 
ThSsth. 
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7 	RRadhakiishnan 
Chief Com.nieial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

8 	P.Damodarankutiy 
Senior Commercial Clerk, 
Southern Railway, Thrissur. 

9 	Vijayan N.Wanier, 
Senior Commercial Clerk. 	 ., .. 

Bookins Office, 
Southern Railway;Thrissv. 

10 	K.Chandran 
Chief Coniniercial Clerk Gr.11 
Good Office. Southern Railway, 
Angamali (for Kaiacli) 
Angamali. 

11 	T.P.Sankaranarayana Pillai. 
Chief Commercial Clerk Gui 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 KL George 
Senior Commercial Clerk, 
Booking Ofi , Southern Railway 
Angamaly. 

13 	N.Jyoth Swaroop 
Chief Commercial Clerk Gr.l 
Goods Office, Southern Railway, 
Angamali. 

14 	IvLSethutnadhavan 
Chief Commercial Clerk Gr.ffl 
Goods Office, Southern Railway, 
011ur. 

15 	\Iijayachañdran T.G. 
Senior Comrncrcial Clerk, 
Southern Railway. Allepey 
Trivandrum Divisio. 

16 	Najuinunisa A 
Senior Commercial Clerk, 
Southern Railway, 
Alleppy,Trivanlrum Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk 
Booking Office, Southern Railway 
Alleppey,Trivandrum Division. 
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18 	P.LXCavier, 
Senior Commercial Clerk, 
SouthernRailway. Sherthalai, 
Trivancirum Division 

19 	P. A. Surendranath, 
Chief Commercial Clerk Grade II 
Southern Railwav,Ernakulain Junction. 

20 	$.MauodsmLiti Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar. 
Chief Commercial Clerk Gr.11 
Parcel Office. Southern Railways Alwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 	 : 
Southern Railway, Ernakulam in. 
Kochi. 

23 	JohnJacob 
Chief Commercial Clerk Gril 
Goods Office. Southern Railway, 
Aluva. 

24 	P.V.Sathya Chai;drn 
Chief Comrncrcii1 C1rk GrIT 
(iods Office. 
Southern Railwrv.Eniâkulam Goods. 

25 	A.Boomi 
Booking Supervisor Gr.11 
Booking Office. Southern Railway, 
Emakulam Town. 

	

26 	T.V.Poulose 
Chief Commercial Clerk Gril 
Southern Railway. Emakulam Town. 

27 P.LRaphe 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

	

28 	K. G.Ponnappan 
Chief Commercial Clerk Grill 
Southern Railway, Kottayam. 

	

29 	A.Cleatus, 
Chief Commercial Clerk Gr.m,Southern Railway' 
Ernakubi Sn. 

4 
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30 	M.Vijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrurn.. 

31 	SmtAchu Chacko 
Chief Commercial Clerk (3r11 	

4 

Booking Supervisor, 	 4 

Southern Railway,Kotiayam. 	 7 

32 	RajuM.M. 	 .. 
Deputy Station Manager (Commercial)  

Southern RailwayErnakuk!n Jn. 	 7 

33 	M.P.Ramachandraii 
Chief Booking Supervisor, 
Southern Railway, Alwaye. 	 7 

34 	Rajenctran.T 
Senior Commercial Clerk,  
BookIng Of&e, Southern Railway 	 7 

Afleppey. 	
7 	

7 

35 	MttSoly Jaykumar 
Senior Commercial Clerk, 
Booking Office, S. Railway,Iriijalakuda. 	7 	

7 

36 LC.Mathew, 
Chief Commercial Clerk Grill 
S.Railway, hinjalakuda. 

37 	LA Joseph 	
7 	

7 

Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N. Savithri Dcvi, 
Chief Commercial Clerk UI S.Rilway, Alwaye. 

39 	C.Valsarajan. 	 .: 

Chief Commercial Clerk Gr.ffl 
outhem Railway, BPCL Siding 

Ernakulam. 	
.7 	

7 

40 	Beena gPrakash, 
Senior Commercial Clerk, 
Ernakutant Town Booking, Office, 	

7 

•- 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Cjr.11 
Booking Office, Soi.them Railway, 
Quilon. 	

7 

42 	T.T.Thomas, 
Chief Commercial Cie& Gt.11 S.Railway 	7 

u4ion. 
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43 	KThankappan Pillai, 
Chief Commercial Clerk GrJI 
Booking Office. Southern Railway 
Trivandrum. 

44 	T.Vidhvadharan 
Chief Commercial Clerk Gr.11I 
Southern Railway, Kottayam. 

45 Kujumon Thoma.s 
Chief Commercial Clerk Grill, 
Southern Railwa, Kottayam. 

46 	M.V.Ravikumar 
chief Commercial Clerk (3r.ffl 
Southern Railway, Chenganinir Railway 
Stalion. 

47 	P. Sasidharan Piilai 
Chief Commercial clerk Gril 
Southern Railway, Chengannur. 

48 	B.Janardhanan P111th 
Chief Commercial Clerk Gr.11 
Booking Offlce,Sotthern Railway, 
Quilon. 

49 	S.Kumaraswamy 
Chief Commercial cilerk Grill 
Booking Office.S.Piy, Quilon. 

50 	P.Gopinathn 
Chief Commtrsial Clerk Grill 
Booking Office. Southern Railway, Quilon. 

51 	V.G.Kiishnankuity 
Chief Commercial Clerk Grill 
Southern Railway, Parcel offlce,Quion. 

52 	Padmakumariamina P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Quion. 

	

53 	K.P.Gopmathan Nar 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Changanacherri. 

	

54 	T.A.Rahmathuila 
Chief Commercial Clerk Grill 
S.RailwayKottay t. 

	

55 	C,TLMathew 
Chief Cornmerc;al Clerk (3r.11 
Southern Railway, Parcel Office 
Quilon. 
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56 	GJayapaL 
Chief Commercial Clerk Grill Parcel office 
S.Railway, Quilon. 

57 	B.Prasannakumar 
Chief Parcel Supervisor (CCCI) 
Parcel Office, Southern Railway,Quilon. 

58 	LJhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway. Cheng"rnur. 

59 	Satheeshkumar 
CommercIal Clerk Gr.ffl 
Southern Railway, Alleppey. 

60 	KSooria Devar.Thampi 
Chief Commercial Clerk Gr.11 Parcel Ofiicc, 
Southern Railway, Trivandrurn. 

61 	J.Muhammed Hassan Khan, 
ChIef Commercial Clerk Gr.ffl 
Parcel Office, Southern Iaway, 
Irivadnrum. 

62 	AvshaC.& 
Commercial Clerk, Parcel office 
Southern Ra.IavTiivandrum. 

63 	S.Rajalakshni 
Commercial Clerk. Parcel Office 
Southern Railwrv,Tzivandrum. 

64 	S. Sasidharan 
Chief Commercial Clerk Grill 
Parcel office. Southern Railwayy, 
Kollam. 

65 	Smt. K.Bright. 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sobhanakumari 
Sr. Commercial Clerk Goods Office 
S.PJy, Angamali(for Kaladi). 

67 	Gracy Jacob, 
Chief Commercial Clerk (3r.11 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala human 
Senior Commercial Clerk 
Booking Office,S.Rly.Thvandrurn. 
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69 	Saraswathv Ammai) 
Senior Commercial Clerk, 
Bookii Office. S.RIy,Trivandrum Central. 

70 	S. chorimuthu 
Senior Commercial Clerk 
Southern Railway. Trivandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rly Quion. 

72 	P.Girjja 
Senior Commercial Clerk, Booking Office 
S.RlyTrivandrum. 

73 Lekha L 
Sr. Commercial Clerk, Booking Office, 
S.Rly,Trivandnim Central. 

74 	George Olickel 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Trivan drum Central. 

75 	N.Vijayan. Chief Commei3l Clerk Grit 
Parcel Office, Southern Railway.Tiivandrum Central. 

76 	Reinadevi S 
Chief Comniercii Clerk Grill Booking Officer 

Southern Railway, 

77 Jayakumar K 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway 
Trivandrum CentraL 

78 	A.Hilarv 
Chief Commerciai Clerk Grill 
Parcel Office, Trivancirum Central. 

79 	G.Francis 
chief Commercial Clerk Gri Booking Officer 

Southern Railway,Trivandnim CentraL 

80 	T.Prasannan Nair 
Chief Commercial Clerk Gr.lI, Booking Office 
Trivandrum Centrai Railway Station. 

81 	MArllaDe. 
chief Commercial Clerkgr.Jll Booking Officer 

Trivandrum Central Rly. Station. 

82 	K.Vijayan 
Senior Comrner.a Cleilc 
Trivandrum Cenrai Rly. Station. 

83 	K.B,Rajeevkumzw 
Senior Cornmerc:al Clerk Bookmg Office 
Trivandrum Cenrai Rly. Station. 
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84 	Kia M.Nair 
Senior Commercial Clerk, Booking Office 
Trivandrum Cntrai Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Gr.11 
Booking Office Southern Railway 
Quilon ffly.Sttion. 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railwav.Lrnakulam in. 

87 KO.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway. Shertallai. 

88 	B.Narayanan. Chief Commercial Clerk Gill 
Southern RailwayGoods Shed,Quion 
Junction,Kollam. 

89 	Prasannakumari AmmaPC. 
Senior Commercial Clerk 
Neyyattinkara SM Qffice.S.RJy.Tri'vandnim. 

90 	Cieya Chandran II. Parcel Supervisor.  
GtlLParcel Cfie. S.Rly Nagercoil. 

91 	R.Carmal Rajkumr Booking Supervisor Gtll 
Southern Railway. Kanyakumari. 

92 	Subbiah, Chief Coimercial Clerk 
Gr,.11 Booking Ofiie,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk (Jr.11 
Parcel Offlce,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk Gill 
Station Master Offic.c.Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gil 
Station Manage? S Booking Office 
S.Rly.TiivandrumDivn. Nagercoil. 

96 	K.Subash Chandran, Chief Goods Supervisor 
Gr.11, Southern Railway, Kolhim. 

97 	Devadas Moses, Chief Goods Supervisor Gill 
Southern Railway, Kollarn. 
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98 	N.K.Suraj, Chief Commercial Clerk Gr.ffl S.Rly 
Quilon. 

	

99 	\'.Sivakuamr,Chief Commercial Clerk Qr.11 
Booking Office,Southem Railway, Varkala. 

Applicants 

(By Advocate Mr.KA.Abraham) 

V. 

Union of India. represented by the Secretary. 
Ministry of Railways, Rail Bhavan. New Delhi. 

	

2 	The General Manager,Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern. Railway Chennai. 

	

4 	The Divisional Railway Manager, 
Southern Railway,Tcivandrum Division 
Trivandrurn. 

	

5 	\ Bhara than, Chief Commercial Clerk (it I 
(Rs.6500- 10500) Southern Railway 
Kalarnassery.. 

	

6 	S.MuraFL Chief Bookiiig derk Gr.lT (5500-9000) 
Southern Railway, Ernakularn Jn.Kochi. 

	

7 	\T.SShjikumar. Hed. Comm•ercial Clerk Grill 
(5000-8000) Southern Railway.. Changanacherry. 

	

S 	(IS.Gireshkuinar,Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R. Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Surnaiti Dandapani with 
Ms.P.K.Nandini for R. Ito 4) 

C).A.$0812004:, 

	

1 	T,V.Vidhyadharan, 
Retd. Chief Goods Supervisor Gr.I 
Southern Railway, Thrissur Goods. 
Thrissur. 

2 	K.Damodara ; .isharadY 
Retd.Dy. SMCRIC/ER (Chief Commercial Clerk Gr.I) 
S.Rly,Ernakulam in. 

3 	N.T. Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, Alwaye Parcel. 
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4 	C.Gopalakrishna Pillai 
ketd. Chief Commercial Clerk Gr.I 
Southern Railway. Kayamkuthm. 

5 	P.N.Sudhkarai 
Retd.Chief Booking Supervisor Or.! 
Southern Railway, Tiivandrum Central. 

6 	P.D.Sukumarn 
Retd. Chief C.onim'cia1 Clerk Gr.ffl 
S.Railway, Chengai nur. 

7 	Paulosec.Varghese 
Retd. Chief Commercial Clerk UI. 
Southern Railway. irimpanam Yard, 
Fact Siding., 

8 	P.Ciohn 
Retd. Chief Booking Supervisor (3r.I 
Southern Railway, Alwaye. 

9 	G.Sudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking Office, S.Riy. Trivandrum Central. 

10 	M.Somasundaran Pillai 
Retd.ChiefB''kin Superv sot (it1 
residing at Roiini Bhavan,PuliarnthPO 
Kilimanoor. 

ii ' K.Ramachandran Unnithan 
retd. Chef Conunerial Clerk Gr.I. 
Chengannur P ailway Station, 
S.Rlv. Chengannur. 

12 ME.Mathunny 	 . 
Retd.ChiefCommcrcial Clerk GtT 
Trivandrum Parcel Office, S.Rl.Trivandrutfl. 

13 	V.Suhash 
Retd.Semor Commercial Clerk Booking Office 
Southern Railway,Quilon. 

14 	P.K.Ssidharan 
Retd. Commercial Clerk (it!!, 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sa'dasivan Nair, 
Retd.Chicf Commercial Clerk Gr.1I 
Southern Railway,TrivandrUfll Central ..... Applicants. 

(By Advocatp Mr. K. A. Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Thiiways. 
Rail Bhavan, New Ikthi. 

2 	The General Manager, 
Southern Railway, C1ennai. 

3 	The Chief Personnel Officer 
Southern Ra1wa;.heniiai. 

4 	The Divisional Railway Martger, 
Southern Railway,Tiivandrum 
Division. Thvandnxrn. 

(By Advocate Mr.KMAnthni) 

O.A 857/2004j 

1 	G.Ramachandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 	S.Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
Gr.1, General S.cion, 
Southern Railway, Quiion Ju. 

3 	Manin John Poothuiil 
Travelling Ticket 1rpector, 
Southern Railway, Thrissur. 

Respondetits 

4 	Bose K.Varghcse 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayarn. 

5 	KR.Sbibu 
Travelling Ticket Inspector GrJ 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ernakulam. 

6 	itV.Rajendran 
Head Ticket Collector, 
Southern Railway. Thrissur. 

7 	S.Jayakurnar 	 .. 	 S  

Chief Travelling Ticket Inspector Or.H 
Southern Railway, Trivandrum CeittraL 

S 	Jayachandran Nair P 
Travelling Ticket insrector, 
Southern RciIwy, Trivandrum Cntra1. 
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9 	K.S.Sukumaran 
Travelling Ticket inspector. 
Southern Railway, Eniaku tarn. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chenaannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn Junclion. 

12 	R.S.Mani, 
Travelling Ticket 1tspector, 
Southern Railway, Trivandrurn. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam Jnicti&,n. 

16 	K.M.Geevarghese, 
Chief Travelling Ticket Inspector. 
Southern Railway, Ernakulam. 

17 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	RDevarajan, Travelling Ticket Inspector 
Southern Railway, Ernakularn. 

20 	C.M.:Venukumaran Nair, 
Travelling Ticket Inspector, 
Southern Railwa, Trivandrurn. 

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway. Thvandirn. 

22 	S.R.Suresh, 
TravelIifg Ticket Inspector, 
Southern Railway, Trithun. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Charelestor, Carvaiho 
Travelling Ticket Inspector, 
Southern Railway, Trivandn2m. 

	

25 	KSivarainakrishnan, 
Chief Travelling Ticket J.nspctor, 
Southern Railway, Quilen. 

	

26 	M.A.Hussan Kuiju 
Chief Tnivellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway, Tiivandnirn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway. Trivandivm. 

	

-. 29 	KG,Unnilish.an 
Travelling Ticket Inspector, 
Southern Railvcay Thvandrum. 

30 	KNavaneetha Krishaa, 	 V  
Travelling Ticket hipector 
Southern Railway. 
Quion. 	

V 	
V 

• 	31 	TM. Baiakrislma Piliai, 	 V 

Chief Travelling Tiket Inspector, 
Southern Railway. 
Quion. 

32 	V.BaIasubramaniai1 	 •. 	 V 

Chief Travelling Ticket Inspector, 
V Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 	 V 

V. 	
V 

	

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 	 V 

Rail Bahvan, New Delhi. 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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The DvisionalaiiYvay Manager, 
Southrn Railway, Trivandrum l)Msion 
Trvadnrum. 

MJioseph, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Tfrivandrum Railway 
Station. 

A.N.V4uthem'
ayan Chief ThI'effing Ticket Examiner, 

GtI. 	Railway, Ernakulam Town 
Railway Statjon. 

P.G.Georgekutty, chief Travelling Ticket Examirer, 
(3r.I Southern Railway, Ernakulam Town Railway 

KShibu Travelling Ticket Examiner (3r.I 
Southern RailwayQuiofl Railway Station. 

(By AdvocateMr.Sunil Jose (R. 1 to4) 
Advocate Ivfr. TCçi Swamy (for R.5,6&8) 

OANo.iO/2O0 

	

1. 	R.Govindan, 
Station. Master. 

• SatiOn.Masters office. 
Salem M,rket. 

	

2 	J.Mahabóob Mi, 
Station Master, 
Station Mastef s Offlce 
Salem Junction 

	

3 	E.S.Subramanian, 
Station Master, 
Oflice of the Station Master's Office, 
Spkari Dur& Erode. 

	

4 	N.Thangar1R. 
Station Master, 
Station Masters Office, 
Salem Junction 

	

5 	K.R. ianardhanan 
Station Master. 	 .• 
Office of the Station Master, 
Tirur. 

	

6 	E.J.Joy. 
Station Master, 
Tirur Railway Station. 

4 

5 

VA 

8 

Station. 

.Respondents 
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7 	P. Gangadharan. 
Station Master,  
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 	K.Ramachandran, 
Station Master, 
Kaliavi Railway Station. 

11 	C.H.Ibrahim. 
• Station \Iaster 
Ullal Railway Station. 

12 	MJayaraian 
Station Master Offic 
Valapattanam Railway Station. 

13 	N. Raghunatha Prab.•w, 
Station Mastcfs offee. 
Nileshwar Railr, Station. 

14 	MK.ShyIendran 
Station Mas1r, 
Kasaragod Railway Station. 

15 	C.T.Rajeev. 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 NMMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozbikode 

18 	P.MRarnakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A. Abraham 

V/s. 
1. 	Union of India rei)resented by 

the Secretary, 
Ministiy of Railways, Rail Bhavan. 
New Delhi. 
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The General Manager. 
Southern Railway. 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, PalalJ'ad. 

R.Jayabaian, 
Transportation Inspector. 
Railway Divisional Office, 
Palakkad. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station, 
TikkotL 

	

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station 
Mettur Dam. 

By Advocate Mr.K.M.Anthru ( R I to 4) 

OA No.11/2005 

	

1 	P.Prabhakaran Naii 
retired Station Master .GrJ 
Southern Railway, -dwaye, 
residing at Nalini Bhavan, 
Poopani Road, Perumbavoc.r-683 542. 

	

2 	Mr.P.Prahhakaran Na, 
retired Station Master Gr.L 
Southern Railway, Alwaye, 
residing at VEH/437."R.O.H1NF 
Bank Road, Aluva 683 101. 

	

3 	G.Vikraman Nair. 
retired Station Master Gr.L 
Southern Railway, 
Trivandnnn Divi3ion 
residing at Parekkatvu House, 
C.T.Road, Perumbavoor 68 528. 

	

4 	G.Gopinatha Pathcker, 
retired Station Master Gr.L 
Southern Railway, 
Cherthala Railway Si:ation 
residing at Vrindavanam. 
Muhamma P.O.. 
Alappuzha District. 

Respondents 
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5 	M.T.Moses, 
retired Station Master Gr.L 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthuku lam ilouse, 
N.W.Tininakkara Temple, Kottavarn 1. 

By Athocate Mr.K.A. Abraham 

V/s. 

1. 	Union of india represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

Applicants 

The General Manager, 
Southern Railway, 
Chemiai 

The Chief Penonnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
rnvandrurn Division4 Invandrum 	Respondents 

By Advocate Mr.Sunil Jose. 

OA No.12/2005 

THamsa 
Retired Station Mater Gr.IIL 
Southern Railway, 
Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, Kzsaragod Dt. 

	

2 	C.M.Gopinathan, 
Retired Station Master, 
Station Master's Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

	

3 	KP.NanuNair 
retired Station Master Grade L 
Southern Rasilway, 
Cann.anore, residing at Vishakan, .. 
Manal. Post Alavic Kannur-670 008 

	

4 	K.V.Gopalakrishnan. 
retired Station Master Gr.L 
Station Master'sOffice, 
Payyanur. residing M: Aswathy, 
Puthiyatheru P.O.Chirakkal, 
Kannur. 
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S 	N.K.Llrrnner, 
retired Station Master, 
Palakkad residing at Rose Villa, 
Kulakkadaw P.O.. 
Kuttipuram. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Maiager, 
Southern Railway, 
Thvandnim Division, Trivandrum. 

By Advocate Ms.Sumathi Dandapani (Sr) with 
Ms. P.K.Nandini 

OA No.21/2005 

1 	AD. Alexander 
Station Master. Grade I, 
Southern Railway, Angaali. 

2 	Thomas Varghese 
Deputy Chief Yard Master (lr.L 
Southern Railway, 
Cochin Railway Yard.. 
%vjfljon Island, Kochi. 

By Advocate Mr.K.A.Abraham 

V/s. 

I. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Perscnr.J Officer, 
Southern Railway, Lhennai 

Applicants 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

5 	V.K.Ramachandran. Station, Master Gri, 
Southern Railway, Ettumanur 

6 	K.Mohanan. Station Mter Gr.L 
Southern Railway, Allcppe.y. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C. SManila1for R. 5&6) 

OA No.26/2005 

K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Sn, 
Palghat Division. 

2 	P.T.Joseph, 
Chief Parcel Clerk (JrJL 
Southern Railway, Cannanore. 

3 	KVjaya Kumar Alva, 
Head Booking Clerk GJiI 
Southern Railway, Paighat Division. 

4 	T.K.Somasundaran 
Heard Parcel Clerk Gi'.ffl, 
Southern Railway, Mangalore, 
Pa1ght Division. 

5 	Sreenivasan B.M.. 
Head Goods Clerk Gr.Ul, 
Mangalore, Southern Railway, 
Palgb.at Division. 

6 	C.GopiMohan, 
Head Goods Clerk Gr.1 
Southern Railway, Paighat. 

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore DMsion, 

8 	}LNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P.Sreekumar 
Chief Parcel Clerk Southern Railway. 
Coimbatore Ju. 

	

11 	N.Ravindranathan N air. 
Head Booking Clerk, Southern Railway, 
Mangalore 

	

12 	P.K.Ramaswamy, 
Head Booking C1er, 
Southern Railway, Mangalore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk. 
Kuttipuram Railway Station, 
Southern Railway, Kulti.puram. 

	

15 	TAmhujakshan, 
Chief P reel Clerk Southern Railway, 
Thur Railway,  Statien. 

	

16 	M.Ka''indakn 
Chief Commercial Clerk 
Thur Railway Station, 
Southern Railway, i'.C.Tirur. 

	

17 	K.R.Ramkumar, 
Head Commercial Clerk 
Southern Railway, lirur. 

	

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A. Abraham 

V/s. 
Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Cheimai 

The Chief Pcrsotmel Officer, 
Southern Railway, Chennai 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

5 	E.V.Raghavan, Chief Parcel Supervisor, 
Southern Railway, 
Tellichety Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Cleric Southern Railway, 
West Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Clerk 
Southern Railway, Coimbatore Jn 
Railway Station. 

8 	Niaheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway S Larion. 	 ... Respondents 

By Advocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OANo.34/2005 

LSoma Sseehr. 	 -. 
retired Chief Cotuizntcial Clerk, 
Southern Railway, 
Trivandrum Centra 
residing at Dreams, Sastri Nagar South, 
Karamana P.O.. 
T.C.201831!1. irivndrum 695 002. 

2 	KSeethaBai, 	
0 

retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Tiivandrum 
residing at 
Sanjeevani, Durga Nagar, 
Poomailiyoorkonam, Peroorkada P.O., 
Thvandrum. 

3 	T.C.Abraharn 
retired Parcel Supervisor GilL 
Parcel Office, Southern Railway, 
Kochuveli. residing at. 
T.C. 10/540, Abbaynagar-44 	

0 

Perukada P.O. 

• 	•• 

Trivandnm-5. 	 . 	. 	... Applicants 

By Advocate Mr.K.A.Abraham 

V.is. 	
0 	 0 

'U 
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Union of India represented by 
the Secretary. 
Ministn' of Railways, Rail Bhavan, 
New Delhi. 

The Generai Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar iger. 
Southern Railway. 	 .. 
Trivandrurn Division. Trivandrum. 	.... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nuidini 

OA No.9612005 

I 	V.Rajendran, 
hiefTniveling Ticket Inspector, 

CTTJJOffice. AFS Southern Railway. 
Palakkad 

I 
2 	T. S.Varada Rajan, 

Chief Traveling Ticker Inspector, 
CTTI/Office, A17S Southern Railway. 

Palakkad 	
... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry, of Railways, Rail Bhavan. 
New Dethi. 

The General Manager, 
Southern Railway, 
Chcnnai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad 1)ivis1on4 Palakkad. 

5 	(iGanesan CTTI Grade I, Southern Railway, 
Pa1akkad 

6 	Stephen Math. CTTI Grade H, 
Southern Railway, Cannanore. 
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7 
	

Sathyaseelan, CTTI Grill, 
Southern Railway, Erode. 

8 
	

B.D.Dhanam, TTh, Southern Railway. 
Erod.. 	 Respondents 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.KNandini 

OA No.9712005 

KK.Lakshxnanan. 
retired Chief Traveling Ticket Inspector, 
CTTI/Offlce/liGeneraL Southern Railway. 
Cannanore residing at 
Anurag, Near Railwiy Station, 
DharnLadam P.O., 
Tellicheiy, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket B'ispcctor, 
CTTUOffice/1/Ge.ncral, Southern Railway, 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.O.Mundayad, Cairnanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Travel ~ ngr Ticket Inspector. 
crTI'office/l/Generai, Southern Railway, 
Palakkad. Residing  sat 
Shrevas, Choradarn P.O.. 
Eranholi-670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
Oio CTTUOfficeti/(eneraI, Southern Railway, 
Cannanore residing at 
"Parvathi. Palottupalli. 
P.O.Mattanur, Kannur District 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
O/o CTTTJOthce/1/Cseneral. Southern Railway, 
Calic.ut, residing at No2-II 247 Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.Govindan, Chief Travelling Ticket Inspector. 
O!o CTTVOfiIce/liGcneral, Southern Iaitway, 
Cannanore residing at 
Prasadam, Near Parakadavu 
P.O.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.A, Ahraham 

V/s. 
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Union of India represented by 
the Secretary, 
Minisiry ofRai1'iavs. Rail Bhavan, 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	 ... Respondents 

By Advocate Mrs. Surnathi Dandapani (Sr) with 
Ms.P.K.Nandith 

OA No.11412005 

I 	V. Seivaraj, 
Station Master GrJ 
Office of the SMRIO/Salern Junction, 

2 	G.Angappan, 
Station Master Gr.i Southern Railway, 
Virapandy Road. 

3 	P,Gondan, 
Station Master GnU 
SMR/O/Saiern Ja 

• 	 4 	KSyed Ismail, 
Station Master GtllJ,, 

• 	 Southern Railway. Salem. 

5 	NRavichandran 
Station Master GrJJ, 
Station Masters Office, 
Tinnappatti, 

6 	R.Raiamanickam, 
Station Master Gd, 
Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Rarnan, 
Station Master Gr.I, 
Station Masters Office. BDY. 

S 	V.Elumalai 
Station Master Gr,IL 
Office of the Statior Master/SA. 
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9 	MBa1asbramaniam 
Station Master Gr.IL 
SMRJO/SA MT 

	

10 	A.Ramachatdcan. 
Station Master Grill [R/O/SA 

	

11 	A Balachandra Mooiihy, 
Station Master GrJI, 
Station Masters Office, Karuppur. 

	

12 	S. Sivanandharn, 
Station Master Gr.If1, 
SRM/O/ED 

	

13 	S.Gunasekharan 
Station Master Gri, 
Station Masters Office, 
Penmdurai. 

	

14 	R.Ramakrishnan 
Station Master (3tllL 
Station Mastef s Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GrJfl, 
Station Master's Office, 
Karur Jn. 

By Advocate Mr.K.A.Abraham 

v/s. 

Union of India repnsented by 
the Secretary. 
Ministry of Railwa s, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern RailwaY. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division., Pa!akkad. 

	

5 	R.Jayabalan. 
Transportation inspector, 
Railway Divisional Office. 
Palakkad. 

Applicants 
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Respondents 

52 

6 	KP.Dvakaran, 
Station Master, Tikkoti Raliwaystation, 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Darn RailwayStation. 
Mettur Darn. 

By Auvocate M±K.M.Anthju(forR. 1to4) 

O.A. 291/2005: 

1 	K.Damodaran. 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswaiya. P.0.Tiikkandiyur, 
Tirur-676 101. 

2 	KKKunhikutiy, 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway, 
Calicut residing at 
Mulloly house, P.0 Atholy- 673 315. 

3 	KRaghavan. 
retired Parcel Clerk, 
Calicut Parcel Office, 
Southern Railway, Calicut 
residing at Muthuvettu House, 
Kaithakkad. P.0.Chenoii. 
via Peranibra. Kozhikode Dist. 

4 	KV.Vasudevan 
retired GLC, Southern Railway, 
Ferok, residing at 
5/308. Kamna P.H.E.D Road. 
Eranhipalam, CalicuV-673 020. 

5 	E.M. Selvàraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 

• 	residing at Shalom, Parayanchari 
Kuthiravattam, Calicut-673 016. 

•By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Managr, 
Southern Railwa 
Chennai 

Applicants 



53 	OA 289/2000 and connected cases 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palai&ad. Respomknts 

By Advocate Mr.Sunil Josc. 

OA No.29212005 

KKrishnan Nafr, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrum residing at 
De'vika T/C No.18/0857, East Pattoin, 
Trivandrum-695 003. 

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, NeJiikyil P.O. 
Kothamangalam. 	 ... Applicants 

By Advocate Mr.K,A.Abraharn 

V/s. 

Union of india represented by 
the Secretary, 	 0 

Ministry of Raiiva.s, Rail Bhavan, 
New ])ethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Persomiel Officer, 
Southern Railway, Chennai 

The I)ivisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Thvandrum. 	... Respondents. 

By Advocate Mr.K.M.Anthru 

OA No. 329/200 

I 	K.J.Baby. 
Senior Commercial Clerk, 
Southern Railway, duva. 	. 	.• . . i...  

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Alwaye. 
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3 	T.K.Sasidharan Kartha, 
Chief Commercial Clerk GrJ1 
Southern Railway, Parcel Office, 
Ernakularn. 

By Advocate Mr.K.A.Abraham. 

v;s. 

App1ican*a 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum DMsion, [rivandrurn. 

5 	V.Bharaihan, Chief Commercial Clerk Gr.I, 
Southern Railway. 
Kalamassery Railway Station, 
Kalarnasserv. 

6 	S.Murali, Chief Booking Clerk GrJL 
Southern Railway, Ernakulam In.' 
Koch. 

7 	V.S.Shajikumar, Head Commercial Clerk GrilL. 
Southern Railway, 
Changanacheri Railvay Station 

8 	G.S.Gireshkumar. 
Senior Commercial Clerk. 
Southern Railway, 
Neiiayi Railway Station. 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs.,Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini for Ri. to 4. 

OA No.38112005 

T.M.Pliilipose. 
retired Station Master Gr.I, 
Kazhakuttom Southern Railway, 
Trivndrurn Division. 
residing at Thengumeheril, 
Kilikolloor P.O. 
Kollam District, 
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2 	A.N.Viswambaran. 
retired Station Master GrJL 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house. 
Palluruty P.O. Kochi-06. ... Applicant.s 

By Advocate Mr.K.A.Abraham 

Vts. 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manazer. 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Divi'n. Trivandrum. ... Respondents 

By Advocate Mr.Thomas Mathew Ndllimoottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk GrJI 
Southern Railway. Salem Ju. residing at 
New Door No.52. Kuppusaniy Naickar Thottam. 
Bodinaikan Patti Post, 
Salem 636 005. ... Applicant 

By Advocate l%fr.K.A.Abraham. 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan 
New,  Delhi. 

The General Manager. 
Southern Railway, 
Chennai 
The Chief Personnel 0ffcer, 
Southern Railway, Chetmai 

The Divisiona) Railway Manager, 
Southern Railway, 
Palakkad Division, Pabkkad. ... Respondents 
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By Advocate Mi.Sunil Jose 

OA Ni.570/2005 

P.P.Balan Nambiar. 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, TaliparamN. 
Kannur District. 

By Advocate Mr.K.A. Abraham 

'VIs. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railwa". tiennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mr. Sunil Jose. 

OA No.771I2005 

A. Venugopal 
retired Chief Traveling 'I iczct Jnspector (3r.11, 
Salem in residing at 
New 2641160. Angalamrnan 
Kevil Street Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraharn 

'i/s 

Union of India represented by 
the Secretary. 
Ministiy of Railwas, Rail Bhavan, 
New Delhi. 

The General Manaar. 
Southern RaiIwa 
Chennai 

Applicant 

Respondents 

Applicant 



The Chief Personnel Officer, 
Southern Railway, Chennaj 

The Divisional Rai1vav Manager. 
Southern Raiiwa\ 
Palakkad Division. Palakkad 

By Advocate 

0.4,N&777!2005 

Y.Samnel, 
retired Traalling Ticket Lispector 
Southern Railway, Kollarn, residing at 
Malayil Thekkethjl, Malljinel.p 
Maveljkara 690 570. 

By Advocate Mr.KA.Abrahatn 

Union of India representcd by 
the Secretary. 
Ministry of Railways. Rail Bhavan., 
New Delhi. 

The General Manae':. 
Southern Railway, 
Chennaj 

The Chief Persoun Officer. 
Southern Railway. Ciiimaj 

The Divisional Railway Manager, 
Southern Railway, 
Trivancjn!m Divigjü. Trivandrum. 

By AdvocateW.K.M.A n hru  

Q4 N0.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem fri, residing at Flat No.7. 
Door No.164, Sunclaniagar. 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K.A.Abraham 

V/s. 

1. 	Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 
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Respondents 

Applicant 

Applicant 
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The General Manager, 
Southern Railway, 
C.hennai 

The Chief Personnel Officer, 
Southern Railway, Chennal 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad Division. Palakkad. 	 ... Respondents 

By Advocate Mr.Sunil Jose 

OA No.892!200 

I 	KR.Murali 
Catering Supervisor GtIL 
Vegetarian Refreshment Roorn 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor GrJ, 
VLRRfErnakuIarn North Raiiway Station.. 
residing at Cliittilappilly hoase, 
Pazhamuck Road, P,O.Mundur,, 
Thrissur District, 

3 	A.M.Pradeep. 
Catering Supervisor Gr.I, 
Parasuram Express, Trivandrum 

4 	S.P.Kinppiah, 
Catering Supervisoc' Gr.11, 
Trivandrurn Veraval Express Batch No.11, 
residing at No.2, 
Thilagar Street. Pollachi Coimbatore District 
Taxnil Nadu. 

5 	D.Jayaprakash 
Catering Supervisor Gr.L 
Trivandrum Veraval Express Batch No.11, 
residing at 213, 2/11-6, Thiruvalluvar Nagar, 
Kesava Thirupapurarn. 
Vetturnimadam, Nagarcoil K..K.Diserict 
Tamil Nadu. 

6. 	S.Rajrnohan. 
Catering Supeiior Gr.1T, 
Parasurarn Express Pantr Car 
C/o.Chiei Caterirg Jiipector, 
Trivandrum Central. 	 c 

7 	K.Ramnath, Catering Su erviscr GrJL 
Kerala Express Ba.b. 
CJo.Chief Catering irspeetor Base Depot! 
Trivandrum 
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8 	P.A.Sath4r 
Catering Supervisor GL 
Trivandrum Veravai Lpress Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kumar, 
Catering Supervisor GrJ]i 
Pantry Car of Kea1a Express. 

10 	N.Kiisbnanlcuuy. 
Catering Supervisor GriT. 
Pantry Car of Parasurarn Express 	... Applicants 

By Advocate Mr.K.A. Abraham. 

V/s. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Dethi. 

2 	The General Manager. 
Southern Railway, Trivandru.m. 

3 	The Chief Personnel Officer, 
Southern Railwa, Madras. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Trivand rum. 

5 	N.Ravindranath, Crering Inspector Gr.11, 
Grant Trunk Express, Chennai-3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express. C/o Base Depot, 
Southern Railway, Trivandrum. 

7 	K.M.Prábhakaran, Catering Inspector Gil, 
Southern Railway, Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA ?io.50/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk 'GriT 
Goods Office, Southern Railway, 
Cannanore, Palakkad Division, 
residing at "Sre as, Puravuv 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Ahraharn 

V/s. 
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The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officr, 
Southern Railway,. Chemiai 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

1 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj, Pointsman "A' 
Southern Railway, Salem Market, 

3 	P.Ramalingam. Senior Traffic Porter, 
Southern Railway, Salem Jn. 

4 	D.Nagendran, Traflic Porter. 
Southern Railway, Saiem Market. 

5 	R.Murugan, Traffic Porter, 
Southern Ra,lwav, Salem Jn. 

By Advocate Mr.K.A. Abraham 

Respondents 

Applicants 

v,. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

2. 	The Genera! Manager, 
Southern Railway, 
Chennai 

.3. 	Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division. ?alakkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 



OA 28912000 and connected cases 61 

5 	KPerumaL Shunting Master GtII 
Southern Railway, Salem Jn,Salem. 

6 	A.Venkatacha!arn, Shunting Master 
Gr.L Southern Railway, 
Karuppur Railway ;tation. Karuppur. 

7 	K.Kannan, Shuutin Master GtL 
Southern Railway, Calicut Railway Station, 
Calicut. 

• 8 	KMürugan. Shunting Master GI.E 
Southern Railway, 
MangaloEe Railway Station. Mangalore. 

9 	A.Chaniya Nailç, Shunting Master Gr.IL 
• 	Southern Railway, 

Mangalore Railway Station... 
Mangalore. 

10 	A.Elangovan. Pointman 'A". 
Southern Railway. Bommidi Railway Station, 
Bommidi. 

L.T.:luesan. Sr.Gate Keeper, 
Southern Railvay. 
Mftarasanallur Railway Station.  
Muttarasanallur 

12 	M..Maniyan Pointsian "A" 
Southern Railway. 
Panamburu Rai1wa\ Station, 
Panamburu. 	,. 	 . 

13. P.KrIshnainurthy. Pointsman 'A". 
Southern Railway. 

anamburu Railway Station. 
Panambuni. 

14 	KEaswaran, 
Cabinman I, Southern Railway, 

• 	Pasur Railway Station, 
Pasur. 	 ... Respondenis 

By Advocate Mr.KM.Anthni (R 1-4) 

These aop1ictioas hxklng !een finally heard jointly on 92 2007 the Tnbunal on 
1.5.2007 delivered the following: 
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ORDER 

HON'BLE MR. GEORGE PARACKEA JUDICiAL MEMBER 

I 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of re.ervation settled by the Apex 

Court through its various judgments from time to time. Majorily of O.As (41 

Nos.) are filed by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees hi excess of the quota rcserved for them and their 

contention is that the 85'  Amendment to Article 16(4A) of the Constitution w.eS 

17.6.1995 providing the right for onsequeti.iai seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies On roster point promotions. 

Their prayer in all these O.As, therefore, is to review the seniority lists in the 

grades in different cadre:; where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of ,  such excess promotees from 

1984 onwards is illegal as the same is against the law laid down 
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by the Apex CourL Rest of the O.As are filed by the SC/ST category employees. 

They have challenged The revision of the seniority, list of certain gradesicadres by 

the respondent Rai lwa ys whereby they have been .ielegated to lower positions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 85 '  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 It is therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisiors/arnen&nents on the issue of 

reservation in promotion and consequential seniority to the SC/ST categoty of 

employees and to re-state the law laid dowi by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	After the 85"  Amendment of the Constitution, a number of Writ 

Petitions/ST ,Ps were filed before the Supreme Court challenging its 

constitutionality and all of them were decided by the common judgment dated 

1.9.10.2006 in M.JVaganj and others Vs. Union of India and others and other 

connected cases (2006)8 SCC 212. in the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunJ' in emoiovment in the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing, reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 
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Court in Union of India Vs. Viipa! Stugh Chauhan (1995) 6 SCC 684, Ajit 

Sing!: Januja V State of Punjab (Ajit Singh 1) (1996) 2 SCC 715. Ajit Siagh II 

i: State of Punjab (1 999) 7SCC 2901, Aft Singh III V State oPunjab (2000) 1 

SCC 430, Indira Sawhney Vs. Union of India, 1992. Supp.3 SCC 217 and 

M. aBadapaiiavar V State ofKarntuaka (2001)2SCC 666. 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagraj's case (supra) held that the 

771b Constitution Amendment Act. 1995 and the Constitution 85th  Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of Ipdia, 

have sought to change the law laid dow. -.i in the cases of Virpal Singh Chauhan, 

Ajit Singh-1, Ajit Singh-ll and Indra Sawhney. In para 102 of the said judgment 

the Apex Court slated as under: 

Under Article 141 of the Constitution, tbe 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal Singh, Ajit Singh-I, Ait 
Singh-ll and Indra Sawbney were judgments delivered by this 
Court which enunciated the law of the land. It is that law 

iich is sought to be changed by the impugned constitutionai 
amendments. The impugne4 constitutional amendments are 
enabling in nature. They leave it to the States to provide fr 
reservation. It is well settled that Parliament while enacting it 
law does not Fo\de  content to the "right". The content is 
provided by the judgments of the Supreme Court. If tbe 
appropriate Government enacts a law providing for reservation 
without keeping in mind the parameters in Article 16(4) aud 
Article 335 then this Court will certainly set aside and stre 
down such legislation. Applying the "width test", we do tot 
find bbliteration of any of the constitutional liniitatios. 
Applying the test of "identity, we do not find any alteration in 
the exng structure of the equality code. As s tated 
above, none of the axioms like secularism federalism etO 
which ate overreaching principles have been violated by 
the impugned constitutional amendments. Equality ha 
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• 	twc' facets - "formal equaiity' and "proportional equality". 
Proportional e'qualiti is equality "in fact" whereas formal 

'equaiiiy "in Iaw'. Fonna1equality exists in the rule of law. In 
the case of prop ortonal 'equality the State is expected to take 
iaffiimative. steps in favour of disadvantaged sections of the 
sociCiv within the framework of liberal democracy. Egalitarian 
equality is proportional equality.".. 

.. : 

Jiover. the. Apex Court held in ckar, ters that the aforesaid amendments have 

no way obliterated the constitutional requirement like the oncept of post based 

roster : inhuilt concept of replacement as held in R.K.Sabharwal". The 

concluding para 121 of the judgment reads as under: 

'21 The impugned constitutionalamendments by which Articles 
16(4-A) and 16(4-13) have been inserted flow from Article 16(4). 
They do not alter,tthe stricture of Article 16(4). They retain the 
controlling factois or thecompelling reasons. iiameiY 

••backwrdness and rai.equacy of tepresentation which enables the' 
States tà provide for reservation keeping in mind the overall 
efficiency of the State Administration under Mcle 335. Those 
impugned amendments are confined only to S.Cs and S.Ts 'They 
do not obFterate any of the constitutional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of'' 

- creamy layer (qualitative e,cciusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhnev.''th.e concept 'of post-based roster with inbtiilt 
concept of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagaraj's case (supra) the learned dôàts 

who filed the present Q,As have desired to club all of thrn together for hearing 

as they have agreed that these O.As can be disposed of by a common' order as the 

core issue' in all thee O.As being the same. Accordingly, we have extensively 

heard 'learned Mvocai. Shri KAAbraham, the counsel in the 'maximum 

number of cases in this group on behalf of thegeneral caiegory emjiloyèes 

and learned Advocates Shri T.C.( indàwaniy and Shri' C.S. Manual 
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counsels for the Applicants m few other cases representing the Scheduled Caste 

category of employees. . We have aiso beard Advocates. W.Santhoshkumar.  
:.::i • 	 '.. 

Mr.M.P.Varke.y, Mr.Chandramohan Das and Mr.P.V Mohanan on behalf of some 

of the other Applicants, Smt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr. 

K.M. Anthni and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	'. ' •. Shri Abraham's submissioi on •behaif of the general category 

employees in a nut shell was that the 85th amendment to Article. .16(4-A) of the 

Constitution with retrospective effect, from 17.6.95 providing the right of 

consequential seniority, will not. protect the excess "promotion given to SC/ST 

candidates who were promoted against, vacancies arisen on roster points in excess 

of thefr..quota.. and therefre, the respondent Railways are required to review and 

re-adjust the seniority in all the grades :in' different cadres of the Railways, and to 

promote the general category,  candidates from the respective effective dales from 

which the resetyed SC/ST candidates were given the excess promotions and 

consequential, seniority. His: ..contentiott, was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and afl those excess promotees could only be treated as adhoc ptomotees 

without any iight ;to bold the seniority..:He 'submitted that the 85" amendment 

only protected the SC/ST candidates'promoted alter 17.6,95 to retain, the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

J0, rnake rservtion in the mafter of appointment in favour of 'the S.Cs, S.Ts and 

However the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotons made from those reserved 

categones shall not he conferred with any tight including cemority in the promoted 

cadre. 

7 	Sr. Advocate SmtSumati Dandapani, Advocate Shri K.M.Anthru and 

others who represenied the cause of respondent Railways on the other, hand, argued 

that all the O.As filed ily th.generaJ category employees are barred by limitation. 
7 -1 

On merits they sz1'ri 	that in vIes of the judgmert of the Apex Court m 

R.K..Sabbrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85th  Amendment of the Constitution which 

came into force w.eS 17.6.1995has further protected the promotion and seniority 

of SC/ST employees from that date; For the period between 10.2.95 and .lZ61996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the 'said period. They have also argued that 

from the judgment of the A'ex Court in Nagaraj ease (upra), t has become clear 

that the effects of the judgments in Yfrp4l Singh .Chauhan and 4jit Singh 11 

have beri negated by the 85'  Amendment of the Constitution which caine 

into J.brce retrospectively fr(r 17.6.1995 and, therefore, there is no question 
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Of any change in seniority of SC/ST Railway employees already fixed,. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the. SC/ST employees in separate O.As filed by them. 

8 	We may start with the case of J.C.Mallick and others J. Union of 

Inda and others 1978(1) SLR P44 wherein the Hon'ble High Court of Allahabad 

reèced the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 912.17 after 

quashing the selection and promotions of the rerondents Scheduled  Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway, 

Administration carried the afcmentioncd judgment of the High Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24.184, the Supreme Court 

made it clear that promoion, if any, made during the pendency of the appeal was 

to be subject to the res;Jt of the appeal. Later on on 249.84 The Apex Court 

larified the order chicd 24.2.84 by directing that the promotions which might have 

been made thereafter wcre .o be strictly in accordance with the judgment of the 

High Court of Ailahabad and JIirth.er subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the fature vacancies. 

9 It was during the pendency of the appeal in J.C.Ma1iicks 

ease.. the Apex Court decided the case of Jndra Sawirney Vs. Union of 

india andothers (1992) Stpp.(3) SCC217 on 16.11.1992 wherein it 

'was held that reservation in appointments or posts under Aticie 
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16(4) is confined to". initial appoin ents and cannot be extended to reservation in 

the matter ofpromotións. 	" 

10 	Then came the case of R.K.SabJ,anvaJ and others Fs. State of 

Punjab and others, (1995) 2 SCC 745' decided on 10.2.95 wherein the judgment 

of the 'Allahabad Hig COurt in JC MaThek's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is pennitted to operate only til the total posts in a cadre are filled and 

thóreafter the Vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

• reserved category and the general category shafl always be maintained. However, 

• the above interpretation given by the Apex Court to the working of the roster and 

the findings on this point was to he operated prospectively from 10.2.1995. Later, 

the appeal filed by the Raihvay administration against, the judgment of the 

Allahabad High Court dtcd 9.12.77 in JC Malik's case (supra) was also finally 

dismiss&l'by the Apex Court on 26.71 995(UAion ofindia and otherc Vs MIs JC 

Malik and others, SLJ 1996(1)114.. 

ii 	 Meanwhih, in order to negate the effects of the judgment in 

Indra Sawhney's case (supra). the Parliament by way of the 77' Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution we.f. 

17.6.1995. It reads as under: 

"(4-A) Nothing in this article shall prevent the State from making 
anyprovision for reservation in matters of nromoton to any class 
or classes of posts in the services under the State in favour of the 
Scheauled Castes and the Scheduled Tribes which, in the opinion 
of the Sth.tc, are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union ,fJrnlia Vs. Vipa1 Sing/i 

Chauhan and others 1995(6) SCC 684 caine after the 77'  Amendment of the 

Constitution. Thllowing : the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no fijrther.SC candidates should be considered for 

the remaining vacancies. They could only be consi&ed along with general 

candidates but itot as members belonging to the reserved category. It was firther 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority,  woul4, be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that toeven ifa 

Scheduled caste/Scheduled Tribe candidate is promoted el,er by virtue cfrule  qf 

reservation/roster than his senior general candidate and the senior general 

candidate is promoted later to the said higher grade. the general candidate 

regains his seniorizy over such earlier promoted Scheduled caste/Scheduled 7 ii be 

candidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does not confer upon him seniority over the general 

candidate even though the general candidate is promoted later to that category." 

13..... In Ajit Sing/i Januja and others Vs. State of Punjab and 

others 1996(2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view .. in .Virpal Singli Chauhan's judgment and held that the 

"seniority between the reserved categoly i'andidates and 	general 

candidates in the promoted category shall continue to be governed 
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by their panel position ie... with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"seniority between the reserved category candidates and general candidates in 

the promoted category shall continue to be governed by their panel position te., 

with reference to their inter se seniority in the løwer grade. " In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing/i and others I! Vt State of Punjab and 

athei, 199(7) 8CC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

roster p'ints. They have also considered the tenability of "catchup" points 

contended for,1  by the general category candidates and the meaning of the 

'prospective operation" of Sabbarwal (.supra) and Ajit Sin,gh Januja (supra). The 

Apex Court held that the roster point promotees (reserved catego?y) cannot 

count their senioritj n thE p; omoted catego;y from the date of they contz,iuou 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the iowei' catego;y and who were later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later but be/bre the further promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved canthdate even 

if the reser'ed candidate was earlier promoted to that level.. 'The Apex Court 
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concluded "it is cviomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. tf a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions; - then it would, in 

our ,  opinion be, nei'essa?y to 'hold - consistent with our interpretation of 

Articles 14 and 16(1) that such promotees cannot plead for grant qf any 

additional benefit qf seniority flowing from a wrong application of the 

roser. in our view, while courts can relieve immediate hardship arising 

out of a past il/cgdiiy, courts cainol grant additional benefits like 

seniority which have no element of immediate hardship Thus while 

pfpmotions in excess cf roster made before 10.2.1995 are protected such 

pomotees cannot cfr,ii niority. Seniority in the promotional cadre of 

such excess rosfrpint promotees shall have to be reviewed after 

10.2.1995 and will couni only from the date on winch they would have 

otherwise çot normLpromotion in anyfuture v C( iV arising in a JosI 

previously occupied by ci reserved candidate. That disposes of the 

"prospectivity" point in relation to Sabharwal ('supra,). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidites at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general car didate has to be treated as senior at Level.3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the snior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without c111sing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotioñ. treating him as junior tot he 

senior general candidate at Level 3." In other wOrds there shall be a' review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been rnad.e before that date. If it is found that there are excess prornotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. 	If the excess promotee has already 

reached Level 3 and latcr the general candidate has also reached that levçl, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 13.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not .. be reverted to 

Level 3. But also . at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15 . . 	In the ease of M G. Badapanavar and another J's Stole 

of .Karnaiaka and others 20021(2) SC'C 666 decided on 1. 12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewed as per the directions given above, subject of course to the restriction that 

those who were prOmoted before 1.3.1996 on principlescontrary to 4/it Singh II 

(supra) need not he reverted and those who were promoted contra to Sabharwal ry  

(supra) befbre I 0.2J 995 need not be reverted This 1 nited protection against 

reversion was gwen to those reser'ed candidates who were promoted contrary,  to 

the law laid down in the above cases, to avoid hardship." tSo far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh ii) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purpests of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and reliral henefit vill be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of "catch-up" rule introduced in Virpai Singh Chauhan 

and Ajit Singh-I casL (supra) and 	reiterated in Ajit Singh II and 

M.O.Badapanavar (si.pr) adversely affected the.• interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85t4  

Amendment Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point prornotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion4 with consequential seniority, to any 

class" have been subst itu!ed. After the said Amendment, Clause 4-A of Article 16 

now reads as follows: 

"16.(4-A). Nthing in this article shall prevent the State from 
• 	 making any provision for reservation in matters of promotion, with 
• •• 	consequenlial senioritv, to any class or classes of posts in the 

services under the State in favour of the Scheduled Castes and the 
Scheduled Tribes whick in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 	Constitutional Amendment Act 2001 which got the assent of 

the President of india on 4. .1.2002 and deemed to have came into force w.e.f 

17.6.1995, a number of eases have been decided by this Tribunal, the High Court 

arid the Apex Court itself. In the case of .James Figarado ,Chief Commercial 

Clerk (Retd), Sourher, Raihvav Vs. Union of India represented by the 

Chairnum Railway Bonrd vd óthérs in OP 5490101 and connected vrit petitions 

decided on 11.2.2002 the Hon'ble High.Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of Commercial Clerks in 

Palakkad Divisio;i Sonthern Railway with retrospective effect by implementing 

the decisIon of the Supreme Court in Ajit Sirigh.H (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakl:ad Vision, their juniors who belonged to SC,' ST 

communities were promoted erroneously applying 40 point roster spperscding 

their seniority. Following the judgment of the Apex Court in Ajit iigh, case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.295 though protected, such prornotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they w'enl legally entitled to claim notional pi motion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed to grant the petitioners seniority by 

applying the principles iaid down in Ajit Singh's case and give them retiral 

benefits revising their retirement benefits accordingly. 

18 	in the ease of EASaihyanesan I'c. VKAgnihofri and 

others, .2004(9) SCC 165 decided on 8.122-003, the Apex. Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwa1s case (supra) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to, invoke 

the 40 point roster on the basis of the vacancy arising and not on the' basis of 

the cadre strength promotion. The Tribunal had 1vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation oeratës o1i 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Uinon of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal and Ajit Singh I (supra). 

The appellant thereafter flied a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwal and Ajit Singh, decision was directed to be 

applied with prospective eflec, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. iovever, the Apex Court found that the said findings of the 

Tribunal were not in eonsonalice with the earlier judgments in Virpal. Singh 

Chauban (supra) and i\j.t. Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court.observed as under:- 

"In view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consi4er the,mafter 
on merits upon the premise that Sabharwal and Ait Singb-I' had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

• 19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the . Constitution (85th 
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Amendment) Act, 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservation/reservation in promotion. Most significant ones were the 
77th 

and the 85 Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra. 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallick's ease, 

15% % & 7 %% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates even if 

the cadre was having the fu!] or over representhtion by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage f Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24.9.4 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on .26.7.1995 itself the Apex Court considered the 	same issue 

in its judgment in R K. Sabharwals case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

he maintajned.Thjs order has taken care of the future cases effective from 

10.2.1995. As a result no excess promotion of SC/ST employees could be 

made from I () 2 1995 and if any such excess piomotiors were made they 

are liabi to be set aside and therefore there arises no question Of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota of 15% and 7 %% respectively. In 

VirpalSingh's case decided on 10.10.95. the Apex Court was faced, with this 

poignant situation when it poinl:ed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

SchedUled .Castes/Schcduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situätioU could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable onlyprospectively 

and consequently all such excess promotees were saved from .the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. It is, therefore, necessary for the respondent Department in the first 

instance to ascertaii whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identify such promotees.. The'questi66 of 

A. 
assigning seniority to Such excess SC/ST. promotees who got piornotion 

before 10.2.1995 was considered in Ajit Singb -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promotees cannot plead fr grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

Thus promotions in excess of roster made before 10.2.1995 are 
protected, such protnotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewedafter 10.2.1995 and will., count only from thà dare on 
which they would have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

in Badappanavar, decided on 1.12.2000, the Apex Court again said in clear tenm 

that "the decision in Ajit. Singh II is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-IL 

20 	The cumulative effect and the emerging conclusions -  in 'all" the 

aforementioned judgments and the constitutional amendments may be summarized 

as under:- 

(1) The Allahabd High Court in J.C.MaHick's case dated .9.12.. 1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallick's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

implication,. any. promotions made from24.9.1984 contrary to the 

High Court judgment shall be treated as excess promotions.. 

The Apex Court in Indra Sawhney 3s case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to . initial appointment and cannot be extended to 
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resrvation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 101.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

fafling vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indraz Gahney's case was sought to be changed by the 

Constitution (Seycnty Seventh Amendment) Act, 1995. In other 

words the facility of reservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SCIST employees promoted earlier by 

virtue of resrv:aion will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajtt Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in Its judgments in \ñrpal Singh Chauhan and in Ajit Singh-1 

was that whe ru of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequehtial seniority and the seniority between . reserved 

category of candidates and general candidates in .the promoted 

ctegory shaft continue to be. gvemed by their panel position, le., 

with reference to the inter se seniority in the lower grade. This rule 

laid own by. the Apex Court was to be applied only prospectively 

frOm the.date of judgment in the case of RK.Sabharwal (supra) on 

10.2.95. 

The Apex Court in Ajit Singh 11's case decided on 16.9.1999 

held that:. 

(i) the roster point, promotees (reserved category) 

cannot count their seniority in the promoted grade.: 

and the senior general candidate at the lower level, 

if he reaches the prqmotional level later but before.. 

the further promotion of the reserved candidate, will 

have to.bo treated as senior.  

. (ii) the promotions made in excess of the quota are 

to be treated as adhoc and they will not be entitled, 

for seniority. Thus, when the promotions made in 

excess of the prescribed quota before 10.2.1995 are,. 

protected, they can claim seniority only from the 

date a vacancy arising in a post previously held by 

the reserved candidate. The promotions made in 

excess of the . reservation quota after 10.2.1995 are 

to be reviewed for this purpose. 

The Apex Cour in Badapanavar's case decided on 1.12.2000 
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held that (i) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh H need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh U is to apply they would, 
get substat;tial benefits which were unjustly denied to 
them. The decis.on in Ajit Singh H is bfriding on us. 
Following the same, we set ade the judgment of the 
Tribunal and' direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of ôourse to the restriction that those 
who werc promoted before 13.1996 on principles 
contrary to Ajit Singh II need not be reverted and those 
who were promoted contrary to Sabharwal before 
10.21995 need not be reverted. This Umited 
protection agairt reversion was given to those 
reserved candidates who were promoted contrary to 
the law ld down in the above cases, to avoid 
hardship." 

By the 2nstitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrcspc.tive effect from 17.6.95 the law enunciated 

in Virpal Sing1 Chuhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11 .92and the enactment of Article 1 6(4A) of the 

Constitution on 17.4. 1995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ic., the date of 
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judgmei of Virpal Singh Chauhan's case and the. effective date of 85th 

Amendment of the Constitution providing not only reservation in promotion but 

1s0 the consequential serii01'ty in.the promoted post on 17.6.95. During this 

period between 10.10.95 and 17.6.95. the law laid down by the Apex Court in 

Virpal Singh Chauhanes  case was in fill force. 

(xiv). The Eighty Fifth Amendment to Article 16(4A) of the Constitution with 

effect from 17,6.95only protects promotion and consequential seniority of those 

SC/ST employees who are promoted from within the quota but does not protect 

the promotion or seniority of any promotions made in excess of their quota. 

21 	The net result of all the aforementioned judgments and constitutional 

amendments, are the following: 

(a) The appointments/promotions of SC/ST employees in a cadre shall be limited 

to the prescribed quota of 15% and 7 1/2%  respectively of the cadre strength. Once 

the total number of posts in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

() There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85th Constitutional 

Amendment and M.Nagarajas case) 

The reserved category of SC/ST employees on accelerated promollon from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post. 

While the promotions in excess of roster made before 10.2.1995 are 

protected such promotees cannot claim 	seniorit. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after,  I 0.2.1 35 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occuped by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wib not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the pomoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the postas and drawn the salary and emoluments of those 

posts, from the notiond dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the RaUways has already been decided by this Tribunal in 

its orders dated 21.11:2005 in O.A.601/04 and connected cases following 

an earlier common uogment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O,A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre• as a result of the restructuring and adjustment of 

existing staff wiU not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe," 

Cases in which the respondent Rafiways have already granted such 

reservations ; 	this Tribunal 	had directed them to withdraw orders of 

reservations. 

22 	Hence the respondent Railways, 

• 	(i)shafl identify the various cadres (both feeder and 

• 	prornotional) and then clearly determine their strength 

.,ason.1O.2.1995. 	
.., 

•, (ii)shall- determine the excess promotions if any1 made 

kns in excess of the 15% and 7 1A% ie, the prornot  

quota prescribed fort Scheduled Castes and 

• Schédid Tribes made in each such cadre before 

10 . 2 . 1995: 

(iii)shall not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion• against 

any future vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case. 

: may be, 

(iv)shafl restore the seniority of the general category of 

ehipioyees these 'places occupied by the excess 

S/ST promotees and they shall be H  promoted 

notionaily without any arrears of, pay and allowance on 

the prornconat posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority llt till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired crnputir their 

retiral benefits as if they were promoted to the post and 

drawn the sary and emoluments of those posts from the 

notional dates. 

23 	The indMdual O.As are to be examined now in the light of 

the conclusions as surniarized above. These O.As are mainly 

grouped under two set3, one flied by the general category employees 

against their junur C/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by. SC/ST 

employees againt tho action of the respondent Railways .whic .  have 

reviewed the promotions already granted to them and relegateç them 

in the seniority Iists. 

24 	As regards the . plea of limftation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1.984 and 24.9.1984  in 

Union of India Vs.. J.C.Maflick (supra) and also:., by. the Railway 

Board and Southern •.Raflway's orders dated 26.2.1985 and 

25.4.1985 respectwd', all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hon'b!e Supreme Court. Respomdent Railways have not finalized the 

seniority even after the concerned Writ Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwars case 

and Virpat Singh's csè was still pending. This issue was finay 

settled by the Hon'ble Supreme Court only with the judgment in 

Satyaneshan's cass decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized 

25 	After this bunch of cases have been heard and,. reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal has dimisd O.A1 130/2004 and., connected cases vide 

order dated 10.1 2007 on the ground that the relief sought for by the 

applicants therein was too vague and, 'therefore, cou3d not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra ) . We sCe that the Madras Bench has not gone into the merits 

of the individual cases. Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgment in Nagarafs case. In the present OAs, we  

are Considering the indMdual O.As . their merit and the 

appiicabit' of Nagr)s case in them. 
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O.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 1812001 

232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001, 

304/2002, 306/2002, 375/2002, 60412003, 787/2004, 807/2004, 

808/2004, 85712004, 1012005, 11/2005, 12/2005, 21/2005, 26/200511 	t 
3412005, 96/2005 1  97/2005, 114/2005, 29112005, 292/2005. 32912005, 

381/2005, 384/205, 57012005 1  771/2005, 77712005, 890/20057  

892/20059  50/2006 & 52/2006. 

OA 289/2000: The applicant is a general caIgozy employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joir the seivice of the Railways as Commercial 

Clerk w.e.f. 14.10,1969 and he was promoted as Senior Clerk w.e.f. 

Li.1984 and fiirth'r as Chief Commercial Clerk Gr.III w.e.f 28.12.1988. 

The 5'  respondent belongs 10 scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

67rade.1I1 w.ef 8.7. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.II. The method of appointment is by 

promotion on the baths of seniority cumn suitability assessed by a selection 

-consisting of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.I1 in the scale of Rs. 5 500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent 	No.5 in the 
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cadre of Chief Commercial Clerks GtJll to appear for the written test for selection 

to the aforesaid 4 posts. Subsequently by the Annexure.A7 letter dated 28.2,2000, 

six out of them includin the respçdent No.5 were directed to appear in the viva-

voce test. The applicaut was not included in both the said lists. The applicant 

submitted that between inexire.A6 and A7 letters dated 1.9.99 and 28.2.2000. 

the Apex Court has pronouitced the judgment in Ajit Siugh II on 16.9.1999 

wherein it was directed tha for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and all promoior made in excess of the cadre strength has 

to be reviewed. Añer 1I:ie judgment in Ajit Singh-II, the applicant sobmitted the 

Mnexure.A5 representJ..n dated 5.10.1999 stating that the Apex Court in Ajit 

Singh ease has distngui'1d the reserved community employees .promoted on 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed ot that out of the 35 

posts of Chief Commercial C.krks Or.!. 2() are occupied by the Scheduled Caste 

candidates with an excess of Ii reserved class. He has. theret;re, contended thtt 

as per the orders of the apex Court in J.CMailicks case, all the promotions were 

being made on adhoc basis and with the judgment in Ajit Sin.gh IL the law has 

been laid dowi:i that all excess promotions have to be adjusted 

against any available berth M. the cadre of Chief Commercial Clerk Gr.II 

and Grade ilL if the direceio1111 in Ajit Singb II were implemented, no 

- 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr. II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4' respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore; prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue i direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Comriiercial Clerk GrJ and Gr.Il in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra). They hav. also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing ;nd regulating the seniority of the promotees under the 

reserved quota to the cadre of Chief Commercial Clerk Gr.1 and II in the 

Jight of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply. the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his seniority position in the feeder 

•caegory of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk Gr.I11 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 



92 	OA 299/2000 and coiiiected cases 

effect from 10.2.1995 no review. in the present case is warranted a.9 they have not 

made any excess promotions in the cadreof Commercial Clerks as on 10.2.1995. 

The respondents have also denied any e:<cess promotion after 1.4.97 to aifract the 

directions of ti'ie.Apec Court. in Ajit Singh ill case. 

28 	The Se" respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk (]r.ffl on 5.7.88 whereas the 

applicant has entered the said cadre only on 28.12.85. According to him in the 

Seniority List dated 9.497, he is at Sl.No24 wheres the applicant is only at 

SLNo.26. He fi.irther u1mitted stated that he was promoted as Chief Commercial 

Clerk Grill against the reserved post fbr Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the apprehension of the applicant that promotion of SC hands 

to' the post of Chief Commercial Clerks Grade II inclusive of the 5 1  respondent, 

would affect his promotional chances as the next higher cadre of Conimercial 

Clerk Grade 1 is over represented by SC bands is illogical.. 

29 	In the rejoinder the, applicant 1s counsel has submitted that the 

Eighty Fifth Amendment to Article 1 6(4A) of the Constitution, does not 

nu1lif' the principles laid down by the Apex Court in Ajit Singh. II case 

(supra).The said arnei.idrnent and the Office Memorandum issued thereafter 

do not confer any right of seniority,  to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will be treated as 

ad hoc, promotions without any benefit of seniority.. The Eighty Fifth 
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Amendment lo the Constitution was given, retrospective effect only from 

17.6.95 and that too only tör. seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have, been promoted in excess of the cadre strength afier 17.6.95 

will not have any right for seiiorit in the promoted grade.. 

30 	The official respondents filed an adlitional reply and submitted 

that subsequent to the judgment of. the Supreme Court dated 10.2.95 in 

Virpal Singh Chauharfs case (supra) they he issued the OM dated 30.1.97 

to modif n the the existing piicv of promofon by virtue of rule of 

reservation•'roster. The s&d OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved acancv e:riie'r than his senior ge.nerai/O}3C candidate those 

promoted Eater to the said immediate higher post/grade, the genera.1/OBC 

candidate will regain his seniority over other earlier promoted 	SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie... 17.6.95. the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rue of 

reservation. Aceordmgly. the SC/ST government servants shalt, on their 

promotion. 'by virtue of rule of reservation/roster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid erect 

the Government of India, Department of Personnel and Training have 

issued the Offlee: ;.nora.ndum dated 21.1.02. The Railway Board has also 

issued similar jmmunication vide their letter dated 8.3.02. in the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade II. It is 

also not reflected fi'on the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have a1so 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess pronees. 

31 	From the above thets and from the Annexure.R.5(l) Seniority 

List of Chief Con'ercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.ei. 4.10.1969 and the Respondent 

No.5 was appointed to ihat grade only on 9.2.1982. Though the Respondent 

No. was junior to the applicant, he was promoted as Commercial Clerk 

Grade HI w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But,, vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5. was 

retained in 'the list of 6 persons for viva-voce. The question for 

consideration is whether the 	Respondent No.5 was. promoted to tht 

cadre of Commercial Clerk Grade III within the prescribed 	quota 

or whethe' he is an 	excess promotee by virtue of applying. the 

vacancy basd roster, if this 	promotion was within the 
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prescribed quota. he will retain his existing seniority in the grade of Commercial 

Clerk Grade 111 based on which he was considered for fluture promotion as Chief 

Commercial Clerk Grade IL The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only p"otec.ts promotion and consequential seniority of those 

SCIST employees who are promoied within their quota. in fbi: view of the matter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade ill as on 10.2. 1995 and ensure that it does not contain 

any excess SC/ST promotees over and above the çoota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in 

tems, of the seniority in the cre of Chief Commercial Clerk Grade III so 

reviewed and recast. Similar review in the cadre of Chief Commercial Clerk 

Grade 11 also shall be cr-ied out so as to ensure, balanced representation of both 

reserved and unreserved .aregory of employees. This exercise shall be completed 

within a period of two monf,: from the date of receipt ci' N.pf.s order and the result 

thereof shall be eommuthcaied to the applicant. There is no order as to costs. 

OA 88812000: 

.32 	The appticants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

'Health Inspector in the scale of Rs. 7450-11500. The first applicant 

commenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to the grade of R. 

425-640on6.6.1983. tothegradeof Rs. 550-750on 18.11.1985tothe grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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grade of Rs. 7450-1 1600 on 1.1.1996. He is continuing in that grade. Simi1ari y.  

the 2" applicant commenced his service as Health and Malaria Inspector Grade IV 

in scal.e Rs, 130-212 (revised Rs. 330-560) on 2810.69. promoted to the grade Rs. 

425-640 on 22.7.1983.. to th: grade of Rs. 550-750 on 31.10.85, to the gradi of 

Rs. 700-900 (revised Rs.2000-3200) on 31.1089 and to thc grade of Rs. 7450-

1 1500 on 1. 1.96. He is still continuing on that grade. 

33 	The respondents 3 to 6 commenced their service as Health and 

Malaria inspector Grade IV in the scale Rs. 33C-50() much later than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and 1.1.80 respectively They were further promoted 

to the grade of Rs. 550-750 on 1. 12.76. 1.1.84. 1.1.84 and 13.6.85 and to the giade 

of Rs. 700-900 (2000-3200) on 23.9.80, 4.7.87. 16:1287 and 56.89 respectively. 

They have also been pcmoted to the grade of IRs. 7450-11500 from 1.1.1996 ie.. 

the same: date on which the applicants were promoted to the same grade. 

According to the applicants, as they are senior to the respondents 3 to 6 in the 

initial grade of appointment and all of them were promoted to the present grade 

from the same date, thc applicants original seniority have to be restored in the 

present grade. 

34 	By order dated 21.7.99, 5 posts of Assistant Health Officers in the 

scale of IRs. 7500-12000 were sanctioned to the Southern Railway and they are to 

be filled up from amongst the Chief Health Inspectors in the grade of Rs. 7450-

11500. if the seniority of the applicants are not revised before the seleciioii to 

the post. of Assistant Health Officers based on the decision of the Honbk 

Supreme court in At Smgh-ti case, the applicants will he put to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244196. and connecled cas6s decided on 2.3.2000 

(Anñex-ureAi) wherein directions have been issued to the respondents. Railways 

Administration to revise the seniority of the applicants therein in accordance with 

• the gUidelines contained in the judgmnt-of,the Apex Court in Ajit Sirgh ifs case. ill 

The applicants have also relied upon he judgment., of the Hon'ble High .ourt of 

Kerala in OP 16893/1998-S— G.Somakuttan Nair8 others'Vs.nion of India and 

others decided on 10.10.2000 (Annexure.A8) . jiein, &ections to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 9 of the judgment of the Supreme Court in Ajit 

Singhflcase. . . . 

35 	The apIicants have filed this Oaiginai.}pplication for a 

direction to the .2nd  respodent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

shown junior to the unreserved employees who are promoted at a later date. 

This, according to them is in line with the Virpal Singh Chauhans case. 

fhey have also relied upon the Constitution Bench decision in the case of 

Ajit Singh II wherein it was held that in case any senior general candidate 

at le.el 2 (Assistant) reaches level 3 (Superintendent (Jr 11) before the 

reserved 	candidates (roster point promottee) at level 3 goes further 

upto lee! 4, in that case the seniority,  at level 3 	has to be modified 
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by placing such general candidate above the roster prornottee, reflecting their.inter 

se seniority at level 2. The seni.nity of Health and Malaria Inspector was fixed 

prior to 10.2.95 ie. before R. K. Sabharwalts  case .and as such their Seniority. cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

•'I0.2..95. The seniority ist of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.295 and the same 

has fbi: been superseded by any other order and hence the seniority published on 

31.12.98 .is in order. They have aisb submitted that the S.C. Employees were 

prorncted to the scale of Rs. 2000.3200 during 1989-90 and from 1.1.1996 tiey 

were: only granted the repiacemt scale of Rs. 7450-11500 and, it was not a 

promotion as submitted by the applicants 

37 	The Ra. 	Board side letter dated 8499 introduced Group B post 

in the category of Health 'and Ma.lia Inspector and designated as. Assist4nt Health 

Officer in scale Rs. 7500-12000. :  Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts. 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and UR3. The examination was held on 23.9.2000 and the result xuas published 

on 12.10.2000. The 1st. applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

'38 ' 	The 6 respondent in his reply 	has submitted that both 

the applicarits;. , and the 6'  respondent have been given replacement 

scale of Rs7450-1 1500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.1295 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6' respondent 

were as follows: 

Name Grade IV Grade III Grade H Grade I Replacement 
Inspector Inspector Inspector Inspector scale Rs. 

( 	 (1.1.96) 
K. V.M1iamd kutty(A1) 

6.6.1969 	6.6.1983 
	

18,11.1985  6.8.1989 7450-11.500 
S.Naravanán (A2) 

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
• P. Santhanagopal(R6) 

18.1.80 28.10.87 13.6.8 	.5.6.89 	7450-11500 

• According to the 6' respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6 '  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6' 

respondent was against an UR vacancy. Therefore, the 6 respondent was 

prorn4to the grade I on the basis of his seniority in Grade II. The promotion of 

the applicants 1&2 to the Grade I was subsequent to the promotion of the 6th 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade. H onwards. Therefore, the contention of the 6threspodnent was that. 

the decision in.the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant... 

39 . . 	. The applicant has filed rejoinder reiterating their  position in 

the O.A. 	. 	. 	..• 	..• ... 

40 .........The applicants fiied .an additional rejoinder stating that the 

respondents 3 to 6 are not rostr point. promotees but.. they are 
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excess promotees and therefore the 85th, Amendment of the Constitth ion also 

would not come to their rescue. This contention was rebutted by the 6 respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-i00/7450-1 1500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit SinghJIhas held that while the promotiOns 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondetits 3 'to 6 were promoted to the grade of Rs. 000-

3200t7450-11 500'rot in excess of the S.0 quota. The 'ontention of the 6 6' 

respondent was that the post of Malaria Inspector (3r.I1 is a selection post and his 

promotion to that post was on merit and it was against a U.k 'vacancy. The 

applicants in the  additional rejoinder has, however, stated that the respoidents 3 to 

6 were not roster point promotees but they were promoted in excess of thkS.0 

quota. 	' 

42 ' 	In the above ficts and circumstances of the ease, the Respondent 

Railways are directed to review the seniority list/position of the cadre 'of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pás 

appropriate orders in their AnneKures,,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

cbmmunicàtéd to them by a reasoned and speaking order-within two months 

thefeaftet" There shall be no 'order as to costs. '• ., 
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OA, 1288/2000: The applicants in this OA are general categoiy employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern Railwav ;Trivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000, consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised perceptag,es prescribed by the Railway Board, 15 Office 

Superintendents Cir.I who belong to SC/ST category have been prométed as Chief 

Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 
• 	 . 	 ••. 	 '. 	 . 	 . 	 . 	 . • 	

• .'' 	 . 	 J' :c: 

• cadre of Mechanical Branch, Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

two ST officials. namely, Ms.Sophv Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr.I were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted dl' 168 employees in 5 grades of OS 

Cir.L OS GrJL Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4"  respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

conimunjtv vide1be Annexure A2 order NoTP.212000 dated 8.2.200. 
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43 	Al! those SC/ST promottees got accelerated promotion as Office 

Superintendent Grade. I and most of them were promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

• seniority list of Office Superintendents Grade 1 Mechanical Branch as on 

1.10.1997 published vide letter of the CPO No.P(S)612/IV/TP dated 12.11.1997. 

As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)4912 

dated 2612 1985, and the Arinexure A8 Circular No.P(GS)608/XIJJ2IHQ/Vo.XXI 

dated 25.4.1985 issued by the Chief Personnel Officer, Madras. "all the promotions 

made should be deemed as provisional and subject to the final disposal of the Writ 

Petitions by the Supreme Court". As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure A5 

seniority list of Office Superintendent Grade I was also drawn up provisiànally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 . 	representation .. 	dated 

18.11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the promoilotH. But none of the representations ai: considered by the 

Adrnin 1 stratton. 

45 	The names of applicants as well as the rt r.ndents 6 10 19 are 

included ii Annexure.A5 seniority list of Office Superir.endent Grade-I as 

on 110.97. Applicants are at SNos. 2.2k 23 respetveiy and the party 

respondents are between kNri.1 to 16. The Is apiicant entered service 

as Jun!or Clerk on 29.10 1963.. He was promoted as Office Superintendent 

Grade 1 on 15.7.1991. The second applicant entered service as Junior Clerk 

on 23J05. She was pre 	oied as Office Superintendent Grade I on 

1199 1 . But a perusal of seniority list 	would 	rei.ai [iIIi the reserved 

tegcry e pyz entered service in the entry grade nuch later than the 

apphca1. but Ihet, vere gr et entnril\ 

 

P. tisn pplicants i he 

s his ion  of the applicants is that the SC/ST Office Superintendent GrJ 

officers promoted as Chief Office Superintendent was a inst the law laid 

down by the Apex Court in Ajit Siiigh-h1 case. The have. iherefoie, sought 

a direction to the Railway Administration to reviev the promotions in the 

cadre of Senior Clerks onwards 	Office Supdt. Gri and refix their 

seniority retrospectively with effct from I . 1.84 in compliance of the 

Supreme Court judgment in Ajit Singh II and to set aside Aiinexure.A2 

order dated S 2.2000 and Annexure AS dated I 2000. The have also 

sought a dreetion from this Tribunal to the Railiay Administration to 

promote the applicants and similarly placed perso as Chief Office 

ft Superintendent in the Mechanical. Branch of the Southern Railway aer 

review of 	seniority from the caegoC/ of Senior Clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post, of Chief Office Superintendent in Rs. 7450- 

11500 	out of 2% of the existing 	8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexure.AL the vacancies arising alEler 10.5.98 are to be filled up as per 

the rules of normal selection procedure and i!1 respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 74 50- 

11500 .  alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent/Grade I which was controlled by Head quarters has 

been decentralized ie., to be filled up by the respective Divisions and 

accordingly the sanctioned stregt1i of Chief Office Superintendent in 

Trivandrurn Division was fixed as 2. Regarding Annexure.A5, it was 

submitted that the same was the combined 	seniority 	list 	of Office 

Superintendents Grade J & IliMechanical(TP)Branch in scale Rs. 6500-

10500/5500-9000 as on 110.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railwiy 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff promoted earlier vi s-a-vis general /OBC staff promoted later was 
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still under consideration of the Governmentie.. Department of Personnel and 

Training and that pending issue of the revised insbuctions specificorders of the 

Tribunals/Con i-is. if any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.999. 

47 	The respondents tiled Mic.11aneots Application No.51.1/2002 

enclosing therewith a copy of 'the notification dated 4J202 publishin the 85" 

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated R.3.2002 issued by the Govt. Of India and Railway Boatirespectivelv. 

48 	In the rejoinder affidavit, th ppiicant has submitted that The 85 1h  

Aèijdmeñt 	of the 	constitution 	and the 	afriit 	.nni1.+.iI 

Memorandum/letter do not confer any right for seniority to the promotions made in 
excess of the cadre strength. Prior the 85 "  Amendment (with retrospective effect 
from 17.6.1995). the settled postilion of law was that the seniority ,  in the lower 

category among employees belonging to non-reservej category would be reflected 
.in the promoted gi-ade:irrespective of the earlier promotions obtained by the 

employees belonging tor reserved categorv By the 851 Amendment the SC/ST 

candidates on their promotion will cart-v the consequential seniority also with 

them. That benefit of the amendment, will be available only to those who, have 

hen promoted after 17,6.95. Those res'i-ved category employees promoted before 

17.6.95 will not cart-v with them consequentIal seniority on promotion.The 

seniority of non-reserved category in the lower category will be fleèted in 
the promoted post who have been promoted prior to 17.6.1995. According to the 

03 
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applicants, their case is that the seniority of the excess promot.ees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh II. The 

excess promotees ho have been promoted in excess of the cadre strength after 

1.4.1997 also cannol he treated ts promoted on ad hoe basis as held by the Apex 

-Court in Ajith Siugh IL They will he brought down to the lower grades and in 

those places general category, employees have to be given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the ently 

grade of Junior Clerk on 2910.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk Head Clerk, O.S.Grade II and 

O.S.Grade J during the course of their service. Due to the accelerated promotions 

got by the private respondents, they secured the seniority positions from 1 to 16 

and the applicanTs fror-n 22 to23 ..in the Annexure.A5 SenIorit List of O.S.Grade I 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

been granted consequential  seniority which is not envisaged by the 85'  

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade ii was circulated on 12.11.97, the, 

applicants have not raised any objection to the same. As observed in this rder 

elsewhere, the direction of the Supreme Court in case, Ajit Singh 11 

case etc. has not been obliterated by the 85 "  Amendment of the Constitution 

as held by the Apex Court in Nagarajs ease (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure. A5 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh IL the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional! 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahha.rwal's case and Ajit Singh H case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid dovn in the aforesaid judgments. Accordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2. 1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders Od the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant, and convey the decision to him within the aforesaid 

time limit. This O.A is accordingly disposed of. 

OA 133112000: The applicants in this OA are Chief Commercial Clerks workirig 

in Trivandrnm Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963, 1964. 1966 etc. The Respondent Raiiwys 

published the provisional seniority list of Chief Commercial Clerks Gra4e  I as 

on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reservcd 

community candidates are placed at Si. No. 2 to 19 in Annexure. Al seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the rosier in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniorit' list. The excess promotees were not to be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway, all the prOmotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due., The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the. respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospectively from 1.1.1998. the date from 

which the first cadre review was implemented. They ,  have therefore, sought 

a direction to the respondent Railwa'v Administration for reviewing the 
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Anenxure.Ai Seniority list of Chief Commercial Clerks G1J as on 

31.5.2000 by inplemerlting the decisiOn of the Apex Court in Ajit Siugh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Cdurt dated 16.9.99. there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to be created exclusively for them. They contended 

that the seniority in a particular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list. 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.AI is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6 550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

ekcess of the roster made before 10.2:95. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position dear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/cbj ections against the Ann exure. Al provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to fbllow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other lëeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Railway. They entered service as Commercial Clerks in 
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1963. The respondents vide Annexure.Ai letter dated 11130.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs. 1600-2600 and Head 

Commercia1 Clerk in the scale of its. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment" in Virpal Singh Chauhan. Reserved community 

candidates were placed, at Serial No.! to 32 in Annexure.A1 seniority 'list of 

• Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later.' The applicants 

were shown in the next below grade of Chief Conitnercial Clerks Grade ii in the 

• scale of Rs. 1600-2660 and they, were subsequently., promoted to Grade I on 

2112.1998. The promotions applying 40 point roster on vac4ncies was 

challenged by Commercial Clerks ef Palakkad Division in OA 552/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94', 4recting 

corespondents 'Railwy to work out relief applying principles that: "The 

• reservation operates on cadre strength and that seniority vis-a-vis reserved and 

• unreserved categories of employees in the lower category will be reflected in the 

'promoted &xtegory also, not withstanding the earlier promotion obtained on the 

basis of reservation ". 

54 	Other averments 'in this OA on behalf of the applicants are same as 

that of in OA 133 1/2000. The applicanis have, therefore, soug1-Aa direction to the 

Railway Administration to implement the decision of the Supreme Court in 

Ajit Singh H case extending the benefits unifonnly.to 'all•' the Commercial 

Clerks including the applicants without any discrimination and' without 
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limiting only to the persons who have filed cases before the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11,30.9.97. 

55 	The iespondents have submitted that the applicants have 

/ already been promoted as Commercial Supervisors in the grade of .Rs. 

6500-10500 from 1998 and their, seniority is yet to be finalized and only 

when the list .is pu.ilished the applicants, get a cause of action for raising 

their. grievance, if.any, The AnnexureAl seniority list was published in 

consoiiance with the judgment of the Apex Ccirt in Virpal Singli Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

"judgthnt dated 17.9.99 in Singli II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the gra:c. later. 

56 	We lavo considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fliet that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the mater, we direct the Respondent Railways tc: prepare the 

provisIonal Seniority List of Commercial Clerks as oti3l .12.2006 in 

accordance, with the law laid down by the Apex Court and summarized in 

this order elsewhere and circuiate'the same within"two months from the date 

of receipt ofthisorder There shall be no order as to costs. 
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O.ANo.18/2001: 

57, 	Applicants are general category employees and working 

as Chief Travelling Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway. 

Respondents 3,4 ) 89 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Applicants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 14,15,12,3,4,6,7,11 nd 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

Inspectors. (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on..1 .9.93... 

58 ..... 	Applicant No.1 was initially appointed as Ticket Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

a Travelling Ticket.., Inspector in scale Rs. 425-640 (level 3) on 

1 . 1.1.84, promoted as Chief Traveling Ticket Inspector Grade It in 

scale Rs. 1600-2660 (level .4) in 1988 and promoted as Chief 

Travelling Ticket inspector Grade in in scale Rs. 2000-3200 (level-5) 

on 25.71992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal 

DMsion and promoted as Travelling. Ticket Examiner on. 21.7.73 in 

the same DIvision.. . Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as Travelling Ticket linspector on 1.1.84, promoted as 

Chief Travelling Ticket Inspector Grade 11 in 1998 and promoted as 
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Chief Travetlng Ticket Inspector Grade-I on 1.3.03 and côntining as 

'such. Rebndènt 3,5'and 6 'N&ê appointed to level-I only on 

1.9.66, 112.66 ár'd 46.66 respectively and the applicant No.1 was 

senior to them at level-!. The Applicant No.2 Was senior to 

repondetits 3 and 6 at level-I. The applicant's were promoted to 

level 2before the said' 'respondents and hencè they were senior to 

• the said 'respondents 't "level 2 also. Thereafter, '"the said 

rë'ondents" were promoted to levels 3,4 and '5 ahead of the 

"'appliáants. Respondents 4,7,8 and 10 were initially appointed to 

level-I on 5.9.77, 8.4.7'17.1'0.79 and 26.2.76 respectively, 'when 

the appUcants were alread:, at level 2. Yet respondents 4,7,8 arid 10 

we -e promoted' to level 34,5' ahead of the applicants. Respondent 

No.9 was  appointed t level I On 7.7.84 only when the applicants 

were already at level 3. Nevertheless he was promOted to level 4 and 

5 ahead of the abplicants. They have submifted that as per para 29 

of Virpal Singh ChauMh (supra) even if a SC/ST àandidate is 

promoted earlier by Virtue of rule of' resérvation/roste than his 

senior, 'general candidate and the senior general' candidate is 

promoted later to the sd higher grade, the general candidate 

regains his seniority over such 'earlier promoted scheduled 

caste/scheduled tribe candidate and the ea ir'ron,àtion of the 

'SC/ST candidates in such ' a situation does not confer upon him 

seniority over the' general candidate, even thOUgh the general 

candidate  promoted later to that category. 'But thié rule':  is 

prospective from 10.2.95. However para 46 and '47 of Virpalsingh 
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restricted such regaining of seniority to non-selection posts only. 

But in the hght of Ajit Singh-I, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in pare 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.295. The same principle 

has been reiterated in Ajit Singh-Il, under para 81 87,88 and 89. 

Therefore it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch upis 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicas are entitled to have their seniority at 

Annexure.A1 revised, as prayed for. 

59 	The Hon'hle }-çjh Court of Kerala following Ajit Singh II, in 

OP No.16893/988 - G.Sornakuttan Nair and others V. Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit Singh-lI' case (pare 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State of Punjab and others 
(1999) 7 8CC 209). 
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lt.appearsthatthe Supreme Courthas given a 
clear principle of retrospëctivity for revision in 
paragraph 89 of that judgment Under such 
circumstances, we thinki is just and proper that the 
petitionérs claim.of seniority arid promotion., be re-
considered in the light of the latest Supreme Coirt 
judgmentreported in AjftSingh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light 'of the decision of the 
Supreme Court referred to above md pass 

appropriat3 orders within a period, of two months from 
the date of receipt of copy of this judgment." 

60 	Similarly, in OA 643/97 and OA 1604/97 this' Tribunal 

directed the respondents to revise the seniority of' Station •  Masters 

Grade I in Trivandrum Division Pursuant to the d&isIOn of this 

Tribunal in OA 544 of 17, the Chief Personné'FOfficer, Cheñtai 

directed the 2nd respondent to reve the senirfy Ust of Clii Grade II 

(1600-2660), beci on their inter se serority aéTTE (Rs. 330-560) 

at level 2 as per letter dated 7.8.2000. 

61 	The respondents in their reply submitted that the seniority 

of CTT I/Grade I and H in scale Rs. 2000-320016500-10500 nd' f's. 

1600-2660/5500-9030 as on 1.9.3 was published as per Annéxure 

Al.  list. There were no representations from the appliáants against 

the seniority position shown in the said Annexure.A'l List uiher, 

as per the directions of this Tribunal in OA 544/96 and 1417/96,the 

seniority list of CTTJ Grade II was revised and jb1ishéd'aper 

office order dated 21.11.2000. All the reserved community emplOyees 

were promoted' upto the scale. Rs. 1600-2e60/5500-000 against 

shortfall vacancies and to scale Rs 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promoüon has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10.2.95. It is also sUbmitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming sehiority aver respondents 3 to 9 with effect from10.2.95 

under the 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further subrntted that the applicants in OA 554/96' arid OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 500-i 0500. They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 after 0.2.95 because of the interim order/final order 

passed in O.As 544/6 and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh II was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle Would equally apty to 'reservation 

quota also. The pre 10.2; 1995 excess promotees can only get 

protection from reversibri and not any additional benefit of seniority. 

The seniority of such excess promotees shall have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 11  

Amendment Act, 2001 also do not grant any consequential seniotity 

to the excess promotees. In Nagaraj's case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.KSahrwal has not been obliterated by the 85 th  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

thtment as in the case of the petitioners in OP 16893198-S is also 

not acceptable as 
I similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisional list dated 15.9.1993 re-

determined on th' oasis of the law laid down by the Apex Court In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure.Ai Seniority List within one month from: the 

date of receipt of this order. The respondent Railways shall consider 

their representatons/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the sarn to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.Al 

provisional, seniority list shall be finalized and notified thereafter, im 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. . 
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64 	The OA is disposed of with the aforesaid directions. 

There shaH be no order as to costs: 

OA 232/O1 

65 	The applicants i.re general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs, 4500-7000 and Other grades are Station 

Master Grade. 111(5000-8000), Station Master Gradeil (5500-9000) 

and Station Master Grade I (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

The respondents had earlier implemented the cadre 

restructuring in the categOry of StatiOn Masters in 1984 and again in 

1993 with a viSk, ,  to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erràneously on vacancies instead of 

the "cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved ôategory employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not' ct on it. 'TherCforé, they have filed 8 different O.As 

including O.A No.1488/95. in a common order dated 29.10.97 in the 

above O.A, this Tribunal directed the respondents to bring out 

a seniority list of Station Masters! Traffic Inspectors applying th 
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principles laid down in .K.Sabharwat, JC.Mallick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 andA2• provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 wa drawn up by the 3rd respondent. According to the 

applicants it was not a seniority 'ist applying the principles laid down 

by the Supreme Court in RK.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.KSabharwat case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respébtiveiy. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC), 

KK Knshnan (SC), 7 Dorat Raj (SC) and Krishnamurthy were 

• shown at SI No. I to 4, 6&7 when they have entered thegrade only 

on 2.1.64, 144,65, 23.6.75, 12.12.77, 3.3.76 and 33.76respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much Iter than them but 

have been assigned higher seniority position The appJcants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. Tj,above 
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pspectivity was finally settled by the Supreme Court in para 88 of 

'its judgment in Ath Singh U. The stand taken by the Railways has 

been ':that  the. gerl category employees cannot call the erstwhile 

juhors in the' lowei çjrade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. 	The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid dcwn by the Supreme Court in 

prospectivity in Ajith Singh II, The Division Bench has held in the 

above judgment" "It appeary ttát the Supreme Court has given clear 

• prInciples of retrospectivity for reservation in para 89of the judgment". 

In such circumstance. it Was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajith Singh U.According to the applicants, the 

judgment of the division Bench. is squarely applicable to the case of the 

apphcants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways have stifl not complied with those directions The 

applicants have, therefore, soUght direction from, this 'Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh flts case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospectiveffect with'àll attendant behefits. They have also chaflenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Ra;vay Board dated 8:8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they had •aIre.dy revised the Seniority List, of Station Master 

Grade IFFraffic Inspector based on the principles taid down by the 

Supreme Court in Ajt Singh U case (supra). and a copy of the revised 

seniority List as Annexure.i.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment, 

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 in view of the aforesaid submission o the Respondent 

Railways,, the O.A. has become infructuous and it is dismissed 

accordingly: 	 -• 

.OA 388/01 The applicants in this OA are working in the Enquiry 

Cum Reservation Section of, Palakkad Division of Southern Railway. 

They are seeking a direction to the respondent Railways to review 

and recast the provional seniority list of different rades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Sngh ii àndthe High Court in Annexure.A6 

judgment and to promote the applicants In the places erroneously 

occupied by their junor reserved category candidates retrospectively. 

70 	The da4:e f appointment of the 1st and 211d applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.1081 and the 2 

applicant on 31.10.81. The 3rd and 4 1h  applicants are working as 

Enquiry' & Reservation Supervisors. The appointment of the 3rd 

&int in the entry grade was on 11 5.733  and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 1611.1981 The 

date of appointment of th 4th applicant in the entry grade was on 

• 24,8.76. He was promoted to the grade of Enq'iiry & Reservation 

Supervisor on 21.1 i81. The 61  and 01  applicants are working as 

Enquiry Curn Reservtion Clerks: The date of entry of the 5th 

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 61h  applicant in the entry 

grade was on 24:12.85 and his date of promotion 10 the present 

grade was On 15..2000. ' 

71 	In terms of the judgment in JC MaHicks case; the 

Railway Board had issued instructions in 1985 'that all promotions 

should bedeemed as provisional and subject to ithe final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been' making aH promotions on provisional basis. Vide 

Annexure.A4 letter dated 23698, the provisional seniority list of 

Enquiry' and Reservation Supervisor as on 1.6.98 in the scale of Rs. 

--.•--- i 	-• 
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5500-9000 was issued and the names of 2nd and 3rd apphcarts have 

been included in the said List The SC/ST candidates who are 

juniors to the applicnts 2 and 3 are placed in the above seniority list 

on the basis of acceleratec and excess promotions obtauned by them 

on the arising. vacancies. The 511  and 6th  respondents belong to the 

:Cdre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24.1.2000 the provisional seniority list of Enquiry Cum ResOrvatOn 

Clerks iç the scale Rs. 5000-8000 was issued. Théibove'eiiiOrity 

list also contains the names of junior SC/ST candidates who were 

promoted in excess of the quota reserved for theiii On th&arising 

vacancies, above the appltcnts. 

72 	The respondents gave effect to further p romotions from  

the same erroneou provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RK.Sabharwal operates only prospectively from 10.295. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh U by clarifying that the prospectivity of Sabahrwal 

,. is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees héve no 

right for seniority. The contentions of the respondents after the 

judgment in Ajith Singh 11 was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present gide beforel0.295 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'ble Division Bench of the High C: urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before t Tribu tal needs a second look 
on the basis of the p1nples laid down in Ajit Singh 
and others Vs; State of Punjab and• others (1999) 7 
5CC 209). 

It apprs that the Supreme Court has given a 
clear princ 	of retrospectivity for revision in 
paragraph 89 of that judgment. 	Under such 
circumstances we think it is just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the kght of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
• to 3 to reconsider the petitioners' claim of seniority 
and prornoton in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkacl Division issued the Annexure.A7 order No.P(S) 

608/II/SMsNoJIHISN dated 142.2001 regarding revision. of 

'combined seniority of SM Gr,l pubhshed on 27.1.98 in the light ofthe 

decision inAjit Singh II case. 

73.. 	The rspondents Railways in their reply have admitted 

that the seniority of the Station Master Gr.l was recast as per the 
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ordersof the Hon'ble High Court in OP 16893/98. 

74.:. In our considered opinion, this O.A is similar to that of 

O.A 1812001 discussed and decided earlier and, therefore, the 

bservaonsidirectors of this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permitting the applicants to make detailed 

representhtions/6bj6ctions against the AnnexureA4 Provisional 

Seniority tist of E&R dated :23.6.1998  and the Annexure.A5 

provisional integrated Seniority List of ECRC/II dated 24.1 .:oo  

within one month from the date of reóeipt of this order. The 

respondent Railways shaii c.onsider these representatlon&objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakorqp orders and convey the same to the applicants 

within one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finalized and notified thereafter within one month. Till 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs. 

OA 664101: The applicants in this OA are also Enquiry -cum- 

Reservation Clerks in Palakkad Division of 	Southern Railway as in 

the case of applicants in OA 388101. . Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

Inquiry-Cum-Reservation Clerks GrU issued an 1.12.92 and the 

Seniority List of, 1nquiryCum reservation Clerks Gr.l issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-IL 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	The respondents in their reply admitted that according to 

theprinciple laid down in Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 
Jl 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entWed to reckon their entry seniority reflected in 

the promoted post. However, according to them, the above principle 

'V 

has been reversed by the 851  amendment of the Constitution which 
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came into effect from 17.6.95.. The Railway Board has also issued 

instructions in th!s regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will he 

entitled to consequential seniority also. In other words, the 

principles laid down in Ajit Singh-Il. case by the Apex Court was 

nullified by the 8511  amendment and therefore, the claim of the 

applicants based on Ajit Singh-ll case would not survive. 

77 	,. The applicants have filed their rejoinder stating that the 

85th: amendment of the constitution is regarding Senioñty of the 

SC/ST employees. promot& o roster point only and not on those 

SC/ST candidates promot9d in excess of the quota erroneously on 

the arising vacanies and the respondent could rely on the said 

amendment only after fxing the seniority as on 16.6.95 as the said 

amendment has given effect onJy from 17.6.95. They have also 

submitted that the judgment in R.K.Sabharwal's case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-ll case, the prospective effect of RK. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R. K. Sabahrawal case. 

78 . They have further submitted that the cadre of Enquiry 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on I 393 and the reservation could have been permitted only to the 

post that existed as on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents, to. club roster point prombtees 

and excess promotes, with the sole intntion 7 of misleading this 

TribunaL In the case of,, roster point promotees the dispute is 

regarding fixation of seniorfty between general category and SC/ST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiçier grades or any 

claim for further promotion based on the Seniorfty assigned to them 

illegaly. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them 3n'i the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative resuns. While SC/ST employees promoted prior to 

1021995 in excess of their quota are entitled for proteion from 

reversion to lower grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructunng of 

cadres for strengthening and rationalizing the staff pafterhof the 

Railways. This issue ws already decided by this Tribunal in its order 

dated 21 11.2005 in OA 601/04 and connected cases wherein' the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. In cases 

were reservation have already been granted, the respondents Were 

also directed to . pass appropriate orders withdrawing all such 

reservations. n case the respondent Railways have made any 

excess promotions of the SC/ST. employees in the grades of Inquiry- 
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Curn-Reservation Clerks Grade I and Ill on 24.1.2000 and 1.121992, 

they are also liable to.be  reviewed. 

80., 	. We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniorty Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apëx Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of, within two months from the date of receipt with a 

speaking order. Till such time the provisional senioiity list of 

lnquiry-Cum-Reservation C1t -ks Grade II dated 1.12.92 and lnquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The OA is accordingly,  disposed of with no order as to 

costs. 

OA 698/01: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gill and (v) Chief 

Travelling ticket Inspector.. Grade. The first applicant was working in 

the grade of . TraveHing Ticket Inspector, the second applicant was 

working in the grade of Chef Travelling Ticket Inspector Grade 1 and .  

the third applicant was working in the grade of Travelling Ticket. 
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Examiner. The' respondents 3 to 5 belong to Scheduled 'Caste 

category of employees..' The Respàndents 365 are in the grade of 

Travelling Tket f.rspector and the 41 espondént was in the grade of 

Chief Travelling. Ticket Inrebtor 'Grade' E They commenced 'their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotióñ 6ranted to them and similarly 

placed SC candideites by wrong application of roster, they have been 

placed above the appIiants in the categ?y of Travelling Ticket 

Inspectors and despite the judgment ren&red by the Apex Court in 

• R.K.Sabharwal, Ajit Singh zJcEneja and Ajit Singh II cases, the 

seniority list has not beor recast in terriis of the directions of the 

Apex Court. The contention' of the applicants is that in the light of the 

law dectaed by the Apex Court in Ajit Sinh H, th Riiway 

Administration ought. to 'have revised the seniority list, restored the 

seniority of the applicants based On their dates of commencemnt of 

service in the entry cadre. They have also 'assailed the Annexure.A1 

policy of the RaIway Board" that specific orders of the 

Tribunals/Courts, if any only tó.,be implemented in terms of the 

Apex Courts judgment dated 16:9:99 in Ajit Singh-li. They have 

also referred to OA 1076/98 decided on 272.2001 -P.M.Batan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CTTI in accordance with the observations of the Apex Court 

in para 88 of the judgment in Ajit Singh-U case'(supra) and to assign 

proper seniority to the apphants therin" accordingly. 
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.82 	' The respondents Railwys havedenied that all the private 

respondents have joined the lentry grade 1ater "than the applicants. 

According to the list furnished' by them 'the dates •  of entry of the 

applicants and respondents as Ticket Collectors are as under: 

1 	A.Victor (Applicant) " 	 ' 29.411 

• 2 	KVelayudhan'(SC) (respondent) 	22.5.74 

3 ':. P.Moideenkuay (applicant) ' 	07.9.82 

'4 	MKKurumban(Sc)(Respondent) ' 	28.12.82 

• '5. . AK.Suresh (Applicant) 	•. 	 ,' 26.4.85' 

• . 6 • 'N.Devasundaram(Respondent) " "' " 24.4.85 

• By applying the 40 point rervation roster in force then; 'the S.0 

category employee s  including the Respondents '3 to 5 'were given 

promotion against 'vacancies set apart for SC/ST c2didates' and 

the grade wise/category wise relative seniority maintained in' respect 

of the above said employees 'at present in the promoted 'post is as 

- under: 	•' 	 '' 	 '•' • 	 ' 

K.Velayudhan(SC) . CTTI/Gr;l/CBE 

'2 '.' 'A;Victor 	. 	" CTTIIGr.IICBE' 

•••3 	M.KKurümban (SC) 'TTI/CBE 	'• 

4 	P.Moideenkutty, 	TTI/CBE 

5, 'N. Devasundaran, 	Ill/ED  

6 -'A.KSuresh ' 	TTE/CBE  

They have further submftted that consequent upon the judgment in 

SabharwaFs case dated 10.2.95, the Railway Board issued the letter 

dated 28.2.97 for' implementing the judgment according to:which 
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implementation of judgment including revision of seniority was to be 

for cases after 10.2.95 and not for earlier cases. Hence, revision of 

senionty in the case of the applicants and similarly placed employees 

was not done. They have further submitted that though the Supreme 

Court has laid down the principles for .determriation of seniority of 

general category employees visa-vis SC/ST employees in Ajit Sihgh 

II case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter and it was, pending such orders, the
t.

Railway Board has issued the A. 1 letter d .ed 18.8.2000 directing the 

Railways to implement only the orders where Tribunals/Courts have 

directed to do so. They have also submitted that in terms of the 

directions of this Tribunal in OA 1076/98 necossary revision of 

seniority has beer: :one in the caseof CTTI. Gr.11 in the scale of Rs. 

5500-9000. In effect the submission of the respondents is that 

revision in the present case has not been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83 ' 	The applicants have not filed any rejoinder. 

84 	' 	The Respondent No.5 has filed a reply stating that his 

entry as a Ticket Collector on 1(3.4.1985 was against the quota 

earmarked for Class IV employees. He has also denied any over 

representation of Scheduled; castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat Division. 

85 	In our considered opinion the stand of the Respondent 

Railways is totally unacceptable. Once the law has.been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similatty situated persons also 

to approach the Tribunal/Courts. S,rtcethe Respondents have not 

denied that the applicants in this OA are simiarly placed as those in 

OA •1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket lhspéctór Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

directiOn are compiied with the existing 7rovisional seniorityiiSt of 

Chief TaveLing Ticket Inspector Grade II shall not, be acted Upon. 

86 The iresponde; i0s shall pass appropriate orders 'within one 

month from the date of receipt of this order and convey the. same to 

the apphcants 

87 .......There shaH be no order as to costs. 	.\ 

OA 99212001 : The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 102.95 

in terms of the judgment in Ajit Singh-H and to further declarethat the 

applicant has passed in the selection conducted for .fihling..up the two 

vacancies of, Office Superintendent Grade U . pursuant. to Al 

notification and to promote him to that post, from the date of 

promotion of the 41h respondent who belongs to,SC category. 
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88 	The applicant.and the 	respondent are in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on acihoc basis on 12.4.94 and is continuing there in the 

said psot. He W2S given proforma promotion ir the Commercial 

Branch as Head Clerk while promoting hic, immediate junior. 

89 The 4th 
respondent was initially appointed as Junior 

Clerk on .8.4.84. He has .gct accelerated prómótionto the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

• Community. He 	promoted to the post of Head Clerk on 

151991 

90 	The third respondent vide Annexure.A1 0 letter dated 

• 	12.5.95 alerted the respondent No4 and the applicant among others 

• for the written test and viva voce, for the promotion to two postC of OS 

Gr.11. The applicant along with one i.Smt. O.P.Leelavthi and Shri 

Sudhir M.Das, came out successful:jn the written examination. 

Howeverthe i respcndent. . vide Annexure A2 hóte dated 6.7.98 

declared that respondent. 4 has passed by idding the 'hotional 

seniority marks, The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of qualified cndidates 

before this Tribunal. Finally, 	the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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áôcordancè with the séniorfty list of Head 'Crki maintained by:  the 

respondents. 

91 	The appnt again made the Anenxure.A5 

representation dated 28.42000 to the respondent No.2 to consider 

his name also for promotiönto OS Grade 11 on the basis of the 

judgment of the Apex Court in Virpal Singh Chauh.n dated 10.10.95 

and Sebharwars cases dated 16.9.99. Thereafter, he filed' the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

nncip$es of senlority lid down in Ajit' Singh case has been reversed 

by the 85th  amendment b the constitution of India. As per the 

amendment the reserved 'community employee promoted earlier to a 

higher grade thalif, the geheraf categOry employee will be entitled to 

the consequential senioriy also. They have further submitted that 

admittedly the applicant has óommencéd the service as Senior Clerk 

on 5.5.87: 4th  respôndènt was appointed as Junior Cterk on 3.5.84 

and he was promoted 'as Senior Clerk on 25.4.85 ie before the 

applicant wass` appointed to that post. Thus the 4 111  respondent 'was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there 'i no basis for the claim of the applicant. 'Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex 'Court in Ajit Singh's case is not at all 

• applicable in such cases.  

93 	' 	The apcant has not filed any rejoinder to the reply filed 

by the respohdCnts. 
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94 We have considered the nat contentions. Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II. Admittedly the responde.nt No.4 is senior to the applicant as Head 

Clerk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 cMegory employees. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 le., m: ch before the judgment in 

Sabharwars case decided on 10.2.1995. In view Of the factual 

positiort explained by the tpondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this OA is dismissi-  I here shall be no order as to costs. 

OA 104812001: 	Applicant belongs to general category. He 

commenced his srvice 25 Junior Clerk on 23.7.1965 Subsequently, 

he got prornàtiOns to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade II w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the gnevance that Respondents have not revised their senonty vis 

-a-visthè seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This TrIbunal vide Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruling ih Ajit Singh's case and to pass a speaking 

a 
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order. The impugned Annexure.. A7 letter dated 10.10.2001 has been 

issued in compliance of the aforesaid ,:directions and it reads as 

under: 

"In the jdnt ;epresentation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to apptication of 
reservation ruie. 

Honbie Supreme Court in the case o Ajit Singh II 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted tatter on catch up wit. the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must t revised in that grade: 

Hontble Supreme Court has also taU down that if 
in the meantime, the junior reserved candidates further 
prornotec D a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniority list of, 
OS/Gr.11 Was published on 1.7.99. You have not 
brought out as to how theseniority is not in accordance 
with the princips laid down by Hon'bte Supreme Court 
in Ajit Singh U case. It has to be established that 
employees belonging to reserved community has stoler 
a march over the UP employee by virtue - of accelerate 
promotion de to application of reservation rules. It i$ 

• 	very essential that employees seeking revision c 
seniority should bring out that revision of seniority 
warranted only on account the reserved employees 
gaining advantage because of reservation ru!e 
Instructions of Raway Board vide their letter No.E(NG 

• 	971STR6131(VoLfli) dated 8.8.200 have stated that i 
pecffic. direction from the Honble Courts/Tribunals fo 

revision of seniority should be complied with. In the 
representation you had admftted that the employees 
belonging to reserved community in excess of the 
roster made before 10.2.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to b 
eviewed after 10.2.95. No reserved community 

employees had been promoted in the cadre as OS/Gr.H 
in excess before 10.2.95 which warrants :revjsjofl of 

• 	seniority at this distant date." 
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95 	The pcant however challenged thesaid AnnexuraA7 

letter dated 10. 10.2001 on the gr6und that the Honble Supreme 

Court in the decision in Ajit Singh-41 (supra) heid that the roster point 

promtoees (reserved categones) cannot count their seniority in the 

promoted category from the date of their continuous Officiation in the 

promoted post vis-a-vis general candidates who were senior to them 

in the tower catgory and who were later promoted. The Honbte 

Supreme Court had also held th the seniority in the promotional 

cadre of excess roster point prorntoees shall have to be reviewed 

after 10.2.95. Since the applicant was senior to Smt.Psuhpatatha 

in the initial grade, his srority has to be restored and the further 

promotions has to be rnaae in acóôrdancè with the revised seniority 

based on the above said decision of the Supreme Court. :Th e  

espondents have implemented the decision of the Hon'ble SUpreme 

Court in Ajit Singh-Il in various categories as could be clear from 

A3,A4 and A5. The non-mptementation of the decision in the' case of 

the applicant is dischminatory and violative of Article' 14 and 16 of the 

Constitution of lnda. The decision ofthe Hon'ble 'SuprernéCourt is 

applicable to the parties therein 'a well also to similar employees. 

And denying the benefit of the decision' applicant is discriminatory 

and vioktive of articLes 14 and 16 of the Constitution Of India. 

96 	In the reply statement the respondents submitted that the 

applicant commenced service as 'Junior Clerk on 23.7.65 at FSS 

office/Golden Rock. He was" transferred to Podanur on mutual 

transfer basis on 4.570. Thereafter, he was transferred 'to Paighat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior Crk on regular basis with effect from 20.4.80 and Head 

Clerk on 1.10.84.. Having been selected and empaneUed for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that bythe 85' 

Amendment the Drinciples of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 850 amendment, the Government of India also vide Office 

Memorandum No.2001112/2001 . Establishment (0) Ministry of 

Personnel and Public Grievances and Pensions, dated 211.2002, 

clarified that the candidatea belonging to general/OBC promoted later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of, reservation. 

97 	The applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contenifons. 	The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in Aj Singh U, the excess rostör point prornotees 

promoted prior to 10.2.1995 cannot claim seniority over the senior 

general category employee who got promotion later. It is the speiflc 

averment of the respondents that none of the reserved cateçory 

employees have been promoted in the cadre of OS Gr.11 in excess 

before 10.2.1995.  . The applicant has cited the case of one Smt. 

K.Pushpalatha who is not impleaded as a party respondent in the 
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present case It is nowhere stated by the applloant that the said 

Smt. Pushalatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways, that none of the reserved category employees 

have been promoted in the cadre of OS Grade H in excess of the 

quota before 1021995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. if the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR señors who were pmoted later. 

99 	This OA is, therefore, dismissed. There shalt be no order 

asto costs.' 

QA 304102: This QA is similar to QA 664101 dealt with earlier. The 

applicants in this OA are Chief Commercial Clerks &HI of the 

Trivandrum DMsior ol Southern Railway. Their cadre was 

restructured with effect from ti .84 and I 3.93. By the Railway Board 

letter dated 20.12.1983 (Annexure.!) certain Group C' categories 

including the. grade of Comrñérciai Clerks have been restructured on 

the baais of the odre strength as on 1.1.1984. Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Cierks in different grades to the upgraded post. 

According o the appkants, it was only an upgradation of existing 

posts and not a case of any additional vacancies or posts' befrg 

treated. The up -gradation did not result any change in the 
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vacancies or any creation of additional posts. However' at the time of 

restructuring the, employees belonging to the reserved category 

(SCIST) were prom.moted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST emptoyees. 

100 The applicants retied upon the judgment of the Apex 

Court in Union. nf India V. Sirothia (CA No.3622195) and Union of 

India and others Vs. AU India Non-SC/ST employees Association and 

another  No. 4331. & 18686/1997) (Annexure.A3 and A30. In 

Sirothias case (supra). the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of 

reservation wifl not arise. Similar is :the decision in All India Non-

ST/ST employees Asoctation and others (supra). They have alleged 

that from 1984 Qflwards the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority 'ists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum. Division and the promotions made therefrom 

provisionally with effect from 1.1.84 applying the principles laid down 

in Ajit Singh H and, regularize the:'. .:prornotions promoting the 
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petitioners from the effecthe date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectivity of Sabhwarwal was limited to the purpose of not 

reverting those erroneousj promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process have been extended upto 1,4.1997. 

101 	The Respondents Railways : their reply submitted that 

after the judgment of the Apex Court in Ajit Singh 11 (supra), the 

respondents have issuei the Annexure.A9 Seniority List dated 

24.7.2000 against which applicants have not submitted any 

representation. They have also submitted that after the 851 

amendment was promulgated on 41.02, the Government of lntha, 

Department of Persnnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipulated that it candidates belonging to the SC or ST are promoted 

to an immediate hiTher post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted later to 

the said imm'diate higher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the mmediate higher posUgrade By the aforea3d 

Office Memoraniclum dated 21.1.02 the Government has negated the 

eflects of its earher OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution ie., I 7.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by vrtue of rUle of reservation. The Ministry of Railways 

(Ra1way Board) hd ao i3sued similar orders vide their ietter No. E 

(NG)-971SR/3 (VoL )11) dated 8.3.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Rllway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequenthl seniority also, and (b) th above decision 
shall be effective from 17th June, 1995. 

(ii)The prov'si 	contained in Para 319A of Indian 
Railway Establishment Manual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's i€ttters N.E(NG)1-9'7ISR6I3 dated 28.2.97 
and I 5.5.98 shpil stand withdrawn and cease to have 
effect from  

(iii)Senkwity of the RaUway servants determined in the 
light of pra 31 9A ibid shall be revised as if this para 

never esteJ. t-owever, as indicated in the opening 

para of' t ;s letter since the earlier instructions issued 
pursuant to Hón'be Supreme Coufts judgment in Virpal 
Singh Chauhars case (JT 1995(7) SC 231) as 
incorporated para 31 9A ibid were effective from 

10.2.95 and in the llght of revised instructions now 
being Issued being made effective from 17.6.95, the 
question as to how the cases falling between 10.2.9 
and 13.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow.. 

(iv)(a) On the basis'bf the revised seniorfty, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Raway servants t, 
without arrears by applying princip of 'no work nc 
pay". 
(b) For this purpose, senior SC/ST RaUway servants 
may 'be granted promotion with effect from the date Q 
promotion of their immediate junior general IOBC 
Railway servants. 
(C)Such promotion of SC/ST Rai!way servants may be 

ordered wfth the approval of appointing authority of 
the post to which the Railway servant is to be 
promoted at each level after following nor,ma 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion:1  pay' etc • (including retiral benefits in 
respect of those who have already retired) allowed to 
general/OBC. Railway servats by vie bf 
implementation of provisions of para 319A of IREM, 
Vol 1 1989 and/or in pursuance of the directions 3of 
CATICourt should be protected as personal to therr. ' 

102 ' 	In the rejorider, the applicants have submitted that after 

the 511  amendment of the Constitution providing consequential 

" seniority to the reserved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedings a id restored the otd seniority. 

The .;applicant contended that the 85 11  amendnent ehbied the 

coequentiat. seniority only with effect from 176.95 but the 

respondents have allowed consequential seniority 'to the reserved 

cornmunity•ever riorto 17.695 and also given excess promotioné 

beyond the, quota reserved for them in the earlier grade before and 

after 17.6.95. The applIcants contendÔd that the core displilé in the 

present CA flied by the applicants are on the question of promotion of 

the reserved category.n excess of the quota and the conseUéntial 

directions of the Supreme Court in Ajit Singh -Il that such persons 

would not be eligible to retain the seniority in the promoted post but it 

wouk, be treatd as only ad hoc prorntoees without seiiOrit 'in the 

" -promoted category. The Railway Administration has not 'sofar 

complied with the said direction. 

.403 . 	After going through the abovepleadings, it is"seen that 

the pplicants have raised two issues in this CA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex CoLirt"lor V.K. $irothias case (supra) held that there will be no 

reservatiOn in the case of ,  upgradation of posts on account of 

restructuring of cadres Same was the decision in the case of AU 

India Non-SC/ST Employees Association and another case (supra) 

also. In spit of the above position of law, the Railway Board had 

issued:the Order No.PC/11I-2003-CRC/6 dated. 9.10.03 and the 

instruction No.14 of it reads as follows: 

'tThexisting instructions with regard to reservations, for 
SC./ST wherver applicable will continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connecte' 'ases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restraHd the respondent Railways from extending 

reservatIon in the c-use of upgradation on restructuring the cadre 

strength. 	We had so directed the kespondents to withdraw be 

reservation, if any, granted to SC./ST employees. The other issie 

raised by the applicant is that on account of such reservation on 

restructuring of cadres, the SC/ST employees have been g1n 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh IL the excess promotees who got promotion piio' 

to 10.2.1995 are only protected from reversion but they have no right 

for seniority in the promoted unft and they have to be reverted. Th 

relief sought by the applicant In this OA is, therefore to"review and 

finalize the seniority lists in all the grades of Commercial Clerks in 

:Trivandrum  Division and the promotions made therefrom provisionally 

w.e.f. 1.1.1984 applying the principles laid down in Ajith Singh. 11 and 
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regularize the promotions, promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make reprentations/objections againstthe seniority 

list of Chief Commercial Clerk Grade I, Commercial Clerk Grade H 

and Commercial Clerk Grade Ill of the Trivandrum Division 	within 

one month from the date of receipt of this order cleariy indicating the 

violation of any law ld down by the Apex Court in its judgments 

mentioned in this order. The responde"t Railways •shall consider 

their representation&objections when received in accordance with 

law and dispose them off. .ithin two months from the date of receipt 

with a speaking order. TII suct:ime the above seniority list shall not 

be acted upon for ny further promotions. There shaH be no order as  

to costs. 

Ok 306102: Thr OA is similar to OA664101 discussed anddecided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks. Gr.Il and appHcants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category. and they are employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief, Commercial Clerk Gr.l and Commercial ClerKs 

GrU and Commercia' Cerk Grill of Palakkad Division and to recast 

and publish the flnai seniority list retrospectively with effect frqm 

1.1.84 by impImenting decision in R.K.Sabharwal as explained in 

Ajit Singh 11 and in the order of this Tribunal dated 6.9.94 in GA 
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552190 and connçted cases and refix their seniority in the.pIace of 

SC/ST employees promoted in excess of the quota and now placed 

in the seniority unt. of Chief Commercial. Clerks Gr.l and in other 

different grades. 

105 	As a resu!t of the cadre restructure in the cadre of Chief 

Commercial Clerks a number of existing posts we integrated with 

effect from 1.1.84 and. 13.92 without any change .in' thei nature of the 

job. As per the law settled. by the Apex Court inUnion ofindia Vs. 

Sirothie, CA No.3622195 and Union of India and others V; Al/india 

Non-SC/ST employees Association. an4 another; SLP 14331 and 

18686 of 1997 promotion ; a result of the re-distnbution of posts is 

not promotion attracting reservation. It Is a case of up gradation on 

account of restruct'iring of cadres and. therefore:the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SCIST) were 

-. promoted applying the 40 point roster on vacancies, and. 'also In 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying ampst the entire promotion . posts by 'the SC/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegally and such promotes are excess promotees as found by the 

Apex Court in Ajit Singh II and Sabharwal (supra). . 

106 . 
	

The respondents in their reply submitted that 

• ::. determination of seniority of general community employees vis-a-vis 

!& ..mp!oyees h a s been settled in :  R.KSabahral 1s case (supr) 

according to prornotons of SC/ST employees made prior ,  to. 10.2.95. 
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and their seniority are protected. However, in Ajit Swigh lilt was held 

that the gel-leral category employees on . promotion will regain 

seniority at ieveV over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are stifl 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Sngh H judgment 

and the subsequent ruling by which rs';ved community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beri similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ar.3 permitted to make 

representations/':ections against the seniority it of Chief 

Commercial Clerks Grade i/Commercial Clerk Gr.H and Commercial 

Clerk Grill of the Patakkad Division. The respondent Railways shall 

consider their representations/objections when received . in 

accordance with law and thspose them off within two months from 

the date of receipt vith a speaking order. Till such .time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to.costs. 

OA 375/02 & OA $04/03: The applicant in OA 375/02 retired from 

seMce on 306.00 while working as Chief Commercial Clerk Gr.fl 

under the respondents I to 4. He joined Southern. Railway as 

Commercial Clerk on 24.3.64 and.was promoted as Senior Clerk in 

1981 and as Heid Clerk inl984; The next promotional posts are 
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Chief Commercial Clerk Gr.l and Commercial. Supervisor. 	This 

applicant had eartier approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, tr refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievances in 

the light of the latest 'ungs of the Apex Court ind the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number ,  of his juniors 

belonging to reserved cor1Ufl'ty have been promoted to the higher 

posts and he is enthied for fixation of pay on every stage wherever ,  

his junior reserves c.:tegory employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He hs, therefore, 

requested the respondents to consider his case in the iight of the 

case of Badapanavar. (supra) decided by the Apex Court and 

common judgment 	dated .11.1.2002 	in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"in the representation he has not stated any details of the 
alleged juniors belonging to reservedbommuflitY. He has 
only stated. that 'he is eligible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 

instead of cadre strength, in the light cf the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of India Extraordinary Part' 11 Sec. 1 the 85th 
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Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also. issued Office 
Memorandum No.2001 1/1/2001 -Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clearly stated in the said Notification that SC/ST 
govt. servant shall on their promotion by, virtue of the rule 
of reservation/roster be entitled to consequential seniroUty 
also as prevailing earlier. Hence the principles laid down 
by the Hon'ble Supreme Court"in Vir Pal Singh Chàuhan 1s 
case have been nullified by the 851h  irnendment to 
Constitution of India. These orders have also been 
communicated by. Railway Board vide letter No.E(NG)1-
97/SR613 Vol.111 dated 8.3.2002" 

108 	The applicant challenged thc. aforesaid impugned letter 

dated 2632002.. in this OA. His grievance is that at the time of 

restructuring of cadre 'Mth effect from 1.1.84 the employees 

belonging to the reserved communities(SC/ST) were promoted 

applying the 40 V- nt roster on vacancies and also in excess of cadre 

strength as it existed before cadre restructuring thereby SC/STs 

candidates occupy'ng . the entire promotion post. FrOm. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon, the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India Vs.V.K.Srothia (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in CMI Appeal No.1481/1996-Union of India Vs.All India non-

SC/ST Employees Association and others :M 4 The 

contention of the applicant is that such excess promotions of SCIST 
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employees made on cadre restrcturng would aftract the judgment of 

the Apex Court in Ajit Singh II case and therefore, the Respondents 

have to • review ails such promotions made. He relied upon a 

judgment of the Honb Hiqh Court of Kerala in OP No 16893/1998-

S - 0. Somanathan Nir and others .V.. Union. of india and others 

decided onlO. 10.2000 Wherefl it was held as under: 

"We are of the view that the stand taken by the 
respondents before the Tribunai needs a second look 
on the basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and cthers (1999) 7 
SCC 209). 

It appears that the Supreme Court has given a 
clear principle of retrospectivitY for revision in 
paragraph 89 of that judgment. Under such 

circumstancS, * think it is just and prope.r that the 

petitioner'; claim of seniority and promotion be re-
considered in he light of the latest Supreme Court 
judgment reported in Aiit Singh's case. 

Hence there WiH be a dwection to respondents I 
to 3 to reconder the petitioners' claim of seniority and 
promotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 
within a period of two months from the date of receipt 
of copy of this judgment." 

He has aLso relied upon the order in OP. 9005/2001 - C. 

Pankajakshan and others Vs. Union of india and others and 

connected oases dec;ded . by the High Court on 11 1 .2002 on simUar 

ones. In the d:judgment the High. Courtdirected the Respondents 

to give the petitIoners t seniority by applying the..pdnciple aid wn 

in Ajit Singh's case and to ve them retirel benefits revising their 

retirement hr'ef't ccorthny. 

109 	H hs therefore, sought direction from this Tribunal to 

the Respor!dflS 1 to 4 review afl  promotions given after 1.1.84 to 
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Commerci Clerics and refix the seniority and thereafter order 

promotic O appcant to the post of Commercial Supervisor with 

all attendit Lnt; indudng back wages based on the revised 

seniority ad pei'sion and retiral benefits and disburse the 

arrears as the ppcants had. irady retired from SeMce. 

.110 	The respondents in their reply submthed that the Hon'ble 

Supreme Court has heFd that the promotions given to the SC/ST prior 

to 1.4.97 cannot be reviewed d the review of promotions arises 

only after 1.4.91. Therefore, the pra; of the appkcant to review the 

promotion made right from 1984 is not supported by any law. The 

respondentshve also 'ntended that there were no direction in Ajit 

Singh-l$ to revert the reserved community employees already 

promoted 4: ierefore, the question of 
f.  

adjustment of promotions 

made after 25485 does not arise. 	They have also submitted that 

the senort ts of Chief Commercial Clerk.s and Head Commercial 

Clerks have c.oeady been revised on 13.2.2001 as per the directions 

of this TribunI n GA 244/96, 246196, 1067197 and 1061197 applying 

the principles en uncted in Ajit Singh-i Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised upwards and fixed at SI. No.10. Even now the applicant 

has not dhal!enged th seniority tst published on 13,2.2001. 

111 	Th applicant hes not filed any rejoinder in this case. 

However, t 	understood from the pleadings of OA 604/2003 (deaft 

with subseenty) that the respondentS after the 86 1,  Amendment. 

of the Conttuton has cancelled the provisional seniority list of chief 
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Commercial Clerk and Head Commercial Clerk issued vide letter 

dated 13.22001 by a subsequent letter dated 19.6.2003 and the 

same is under challenge in the said OA. 

112 	The app'icants in OA 604/03 are Commercial Clerks in 

Pakkad Division of the Southern. Railway beonging to the general 

category. They are chaltengtng the action of the Railway 

Administration anplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

to them. 

113 	The Commrcia! Clerks of Patakkad Division had 

approached this Tribunal earlier vide OAs 246196 and 1061/97 and 

relying the decision if the Supreme Court in Ajit Singh U case this 

Tnbunal directed the railway administration to recast the seniority of 

Chief Cornmercal Ckrks Gri1 and on that basis, the respondents 

published the Seno-dty List of Commercial Clerks as on 31.8.97 vide 

Annexure.A1 letter dared 11/30.9.97, keeping in view of the Apex 

Court judgment in Virpat Singh Chauhan (supra). Applicants are at 

S.No.3439141 ,4245 and 46 in the list of chief Commercial Clerks 

(Rs.1600-2660). Again, on the directions of this Tribunal in QA 

246196 and OA 1061/97 flied by Shri EA. DCosta and K.. K. Gopi 

respectively, the Raway Ad mi ation prepared and published the 

seniôrity list of Chief Commercial Clerks vide Annexure A2 letter 

dated 13.2.2001. 	The applicants were assigned higher seniority 

osition at S.No5.12,17 } 18,19,2O23& 24. 	After pubiishin the 
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•  Annexure.A2 Seniority List dated 1322001, Article 16(4A) of the 

constitution was amended by the 851 Amendment providing 

consequenta;e nky to reserved. SC/ST candidates promoted on 

roster points with ieospctve effect from I 7.6,95. As a result, the 

Respondents vde Annexure.A3 letter dated 19.6.2003 cancelled the 

A2 Seniority Ust and restored the Al seniority list. The prayer of the 

applicants is to set aside .. Annexure.A3 letter cancelling the 

Ann.exure.A2 seniority List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	In reply the respondent Railways submltted that the 

Seniority List of Comme $ Crks were revised onl 3 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Sing-ll case and as per 

the directionsc, iis Tribunal in OA 246/96 the applicant's seniority 

was revised upwards ba3d on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empoyees on promotiou have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitled for consequential seniority on 

promotion based or the date of entry into the cadre post. Based on 

the said amerdm€.nt the Raiiway Board 4ssued !nstructons restoring 

SC/ST employees. They have uhmftted that after the seniority of  

amendment, the appcants have no claim for seniority over the 

Respondents Sto 11, 

115 	Tie i party respondent SM A.P.Somasündaram has 

filed a reply. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of. the Apex Court in Ajit Singh-it would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3.6.1991 and not a promotee to that grade. In the 

Annexure.A1 senlority Lis dated 11/30.9.97, his position was at 

Sl.No,31. Pursuant to the directions of this Tribunal in OA 246196 his 

position in the Anex.ure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He chaenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision, 

was made subject to the outcome of the JA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

OA 457/01 whic i ar, heard along with this group of cases. 

Subsequently vid Annexure. R2(f) letter datei 12.11.2001, the 

seniority of t1P apphcant was restored.. at SLNo. 10 in the 

Annexure.A2 Seniority List dated 13.2.2001. 

116 	In the,rply ted by the respondent Railways, it has been 

submitted tht th effect of the 85 11  Amendment of the Constitution is 

that, the SC/ST ernpoyees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after. the said amendment, the applicant has no claim for 

revised seniohty. They, have also submitted that for filling up 

vacancies in th next higher grade of Commercial Supervisor, 

•se!ection has afredy been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candcates vde order dated 28,7.2003 I 

117 	. Cordenng the various judgments of the Apex Court, we 
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cnnot agree. wtb the respondent Raways about their tnterpretaton i. 

of the effect r-  '- c 85 Constitutional Amendment It only provides 

for consequer.i seniority to the SC/ST employees who have been 

promoted within the euot prescribed for ihem. When promotions 

made in excess of the quota are protected from reversion, they will 

not carry any consequenti sniority: Hence, the impugned 

AnnexureA3 order dated 196.2003 cannot he sustainedThe.sarne 

is therefore, quashed and set aside. However, the case of the 11 th  

respondent cannot be equated *iththt f the otherpromoteeSCST 

employees. 

11 R 	We fhrefcr  quash and set aside the Annexure.A1 0 

letter dated 2e.3.2002 in OA 375102 The respondents shaH revw 

the seniorfty . of Head Clerks, Chief Commercial Clerks, Chief 

Commercial Cierk Grade II and Chief Commercal Clerks Grade i as 

on 10.2.1996 so that the excess promotions of SC/ST employees 

over and above te prescribed quota, ifany, are identified an4f the 

applicant was found ellgible for promotion, t shaW be granted.to him 

hotionay with all admissible retirement benefits. This exercise shall 

be done within a per.od of three months from the date of receipt of 

this order anc result thereof shall be cOnveyed to the appIicant. In 

OA 604103, Annexure.A3 letter datèd196.2003 is quashed and set 

aside. The Annexure.A1 seniority list dated 11/30.9.97 is also 

quashed and set ade, The respondent RaIways shall review the 

AnnexureAl and A2 seniority lists for the purpose aforementioned 

and the resuits thereof shall be communicated to the app'icants 
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within the priód stipulated aboVe. . There shall be no order as to 

costs. 

OA 781104J2 807104. 808/04857104 lO/OL 11/OL 121054 211Q 

26/05, 34/OL 96 J 	11410L 291/054 292105 329/05 381/05 

384/054 570105, fliLQ, 777/0,890/05, 8921054 50/06 & 52/06:. 

119 	All thsè' 25 O.As are similar. . The applicants in OA 

787104 are 	 :6,1 Clerks in Trivandrum Division of the Southern nci 

Railway h&onng 'o the general category. 	. 	. 

120 	OA 807104 is idehtical to that of QA 787/04 in all respects. 

Except for the fact that appllcant in CA 808104 are retired 

Commercial Clerks, this Ais also simIar to OA 787104 and OA 

807/04.. Except for the fact that the applicants . . OA 857/04 are 

Ticket Checking taf of the Commercial Department in Trivandrum 

Division, it is s:.lar to the other earlier O..As 787/04 and 807/04 & 

808/04. Applicants tn OA 10/05 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway stions in Palakkad DivisionSoutherfl Railway. The 

appllcants in OA 11/05 are retired Station Masters from Trivandrum 

Division, Southern Railway, belonging to . the combined cadre of 

Station Masterfiraffic Inspectors, Yard Masters employed in different 

Railway Stations in Trvandrum Division. Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to .the combined 

cadre of Station £iasters/Traffic inspector/Yard Masters in different 

Railway.  Railway Stion'- 	Palakkad Division of Southern 

Applicants 	CA 21 35 are Station Masters/Deputy Yard Masters 
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beionginç to the combined cadre of Station Masters/Traffic 

lnspectorslYard Masters working in Trivandrum Division of Southern 

Railway. First. appicnt is Station Master Gr.l and the second 

Applicant is Deputy Y4.rd Maser Grade.!. Applicants in O.A 26/05 

are Comrnercil Clerks in Palakkad Division of Southern Railway. 

Applicants in GA 3405 are retired Commercial Clerks from 

Triandrum .Divison. of Southern Railway. Applicants in OA 96/05 

are Ticket. Checking Staff of, Commerci& Department, Palakkad 

Division, of Southeri Ralway Applicants in OA 97105 are Ticket 

Checking Staff of Com mercial department of Palakkad Division of 

Southern RaHway. 	Applicants in OA 114/05 are Station 

Masters/Traffic Inspectors/Yard Masèrs belonging to the combined 

cadre of Station  Mastcrs/Trffic lnspectorsA'ard Masters in Palakkad 

Division of Southern Raiway. Applicants in OA 291105 are retired 

Parcel Supervisor,Tirur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicut, Sr.GLC.Feroke and Chief Booktng Supervisor Caliut 

working under thc Pakkad Division of Southern Railway. 

Applicant No.1 in GA 292/05 is a retired Chief Commercial Clerk Gril 

and Applicant No.2 is Chief Commercial Clerk Gri belonging to the 

grade of Chief Parcel Supervisor in the Tnvandrum Division of 

Southerr Railway Applicants in GA 329105 are Commercial Cerks 

in Trivandrum Division of Southern Railway. Applicants in OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Masters/Tffic Inspectors/Yard Masters employed in 

different Railway statftns inTrivandrurn Division of Southern Railway. 
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AppUcant n OA 384/05 is a retired Head Commercial Clerk of 

Pakkad Eivion of Southern Railway. Applicant in OA 570/05 was 

a Traffic kspec;tor retired on 28.289 and he belonged to the 

combined cadre of Traclic lnspectorlYard Master/Station Masters in 

Palakkad Dvion of Southern Rai 1way. Apphcant in OA 771/05 is a 

retired Ch:fTraveHirc Ticket !nspector belonging to the cadre of 

Chief Traveling Ticket nspector Grit in Southern Railway under the 

responcnts Applicant in CA 777/05 is a retired Travelling Ticket 

Inspector b&onging to the Ticket Ch.cking Staff of commercial 

Department in Trvandrum DMsion of Southern Railway. Applicant 

in CA 890/05 ic ara rerr'J Chief Trav&ing Ticket Inspector Grit 

belonging to the cadre of Travel:ling Ticket lrpectors, Southern 

Railway, nt in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gril in Trivandrum 

Division of Southern Railway. Applicant in CA 50/06 is a retired 

Chief Goods Clr in the Patakkad Division of Southern Railway. 

Applicants in CA 52/06 are working as Traffic Yard Staff in the Traffic 

Department of Paakkad Division of Southern Railway. 

121 	The factual position in OA 787104 is as under 

122 	The badre of Commercial Clerks have five grades, 

namely, CornmeFcial C'erks Entry Grade (Rs. 3200-4900), Senior 

Cornmerci Ckrk (Os. 40004000), Chief Commercial Clerk Grill 

(Rs. 5000-8000), Chf Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Comrnrc Cler< Gri (Rs, 6500-10500). 

123 	Th• acas subtmtted that the cadre of Commerciat 

V 
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Clerks underwent up-gradation by restructuring of the existing posts 

In variou-si. r;s w.*f. I .1.1984 and thereafter from 1.3.1993. 

The reserved category employees were given promotions: in excess 

of the strength applying reservation roster illegally on arising 

vaeancies and so c onceded seniority on such roster/excess 

promotions over the senior unreser..ed category employees. The 

Apex Court in All /ndia Non Se/ST Employees Association (Railvvay 

v. Agarwali and others. 2001 (10) SCC 165 held that reservation will 

not be applicable on redistribution of posts as per restructuring. 

From 1984 onwards only prov!sonal seniority 'ists were published in 

the different grades of Co ;ieal Clerks. None of the seniority lists 

were finalized considering the directive of the Apex Court and also in 

terms of the dmintrative instrutions. None of the objections field 

by general category candidates were aiso considered by the 

adrninistration. .PJI further promotions to the higher grades were 

made from h e iorovisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST ctegory employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124. 	In the meanwhile large: number of employees working in 

Trivandrurn and Palakkad Divisions filed Applications before this 

Tribunal and as r3er the AnneureA6 order dated 6.9.94 in OA 

552190 and other connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 

kI 
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viz-a-viz reserved and unreserved category of employees in the 

Iowr categoy wffl ho reflocted in the promoted category also, 

nolwithstandfriQ th earei prcnotions obtained on the basis of 

reservation. However, Respondents carried the aforesaid order 

dated 	6.994 before the 	Hon'ble 	Supreme Court 	filing SLP 

No.10691/95 and connected SLPs Theabove SLPs were disposed 

of by the Supreme Court .vide judgment dated 30.8:96 holding that 

the m2tter is fully coVered by the decisiul of the Supreme Court in 

RK.Sabharw and Ajit Singh I and the said order is binding on the 

parties. The RaiIwas, vever, dtd not implement the directions of 

this: Tribunal in the aforesaid order dated 69.94 ;n OA 552/90. The 

applicantssuhmri that in view of the clarification given by the Apex 

Court in Ajit Sgh U case that prospectivty of Sabharwai is limited to 

th purpose of not reverting those erroneously promoted in excess of 

the roster and that such excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hold the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commercial Clerks in Grade I, U, IU and 

Sr.Commercial Clerks vide Annexure.A7 dated 2.12.2003, AS dated 

31.12.2001$ A9 dated 3010.2003 and AlO dated 7.1.2002 

The above seniority list; according to the applicants respectively.,  

were not published in accordance with the principles laid down by 

the Supreme Curt as well as this Tribunal The SC/ST candidates 

promoted in. excess of the cadre strength are still retaining in 
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seniority units in violation of principles laid down by the Supreme 

Court. They can only be treated as adhoc promotes only without the 

right to hok the seorfty in the promoted posts. Those SC/ST 

candidates promoted ir excess of cadre strengh after I 4.1997 are 

not entitled either for protection against reversion or to retain their 

seniority in the promoted posts. One of the applicants in 

AnnexureA6 judgment cated 6.994. namely, Shri E.A. Sathyanesan 

filed Contempt Petton 	(C) No.68/96 in OA 483/91 before this 

Tribunal, but the same Was dismissed by this Tribunal holding that 

the Apex Court has çvn rsons for dismissing the SLP arid further 

holding that wh3n scn reason is given, the decision become one 

which attracts !;rte 141 of the Constitution of India which provides 

that the law 	J 	fhe Supeme Court shall be binding on all 

courts within ndia. Above ord& was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 1F.  2 03 hcing that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272104 in CPC 68/96 in OA 

483/91 directed the Raways to issue necessary resultant orders in 

the case of the applicants in OA No.552190 and other connected 

cases applying tho principles raid down in the judgment and making 

available to th individual petffiorr the resultant 5anefits within a 

period of four months. 
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126 	The suhmis&on of the applicant is that the directions of 

this Tribun 	.AnnexurE. A6 order dated 16.9.94 in OA 552/90 and 

Annexure.A1 i Supreme Court judgment dated 1812.2003 in CA 

5629/97 are 	equally and 	uniformally 	applicable 	in the case of 

applicants also as laid down by the Apex Court in the case of tnder 

Pal Yadèv Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

".....therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, ihy are entitled to dmar treated, if not by 
any one else at the hand of this Court." 

They have submitted that when the Court declares a law, 	the 

government or,  any other authority is bound to implement the same 

uniformly to all emgtoees conc&ned and to say that only persons 

who ápproachd the court should be given the benefit of the 

declaration of law is csorirninatory and arbitrary as is held by the 

High Court of Kerala in Somakuttan Nair V. State of KeraIa (1997(1) 

KLT 601). They have, therefore, contended that they should also 

have been given the same benefits that have been given to similarly 

situated persons like the Appcants in O.A 552/90 and OA 483/91 lAnd 

other connected cases by making available the resultant benefits to 

them by revising the seniority list and promoting them with 

retrospective effect Non- fixation of the seniority as per the 

principles laid down by the various judicial pronouncements and not 

applying them in proper place of the serority and promoting them 

from the respective dates of their due promotion and non-fixation of 
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pay cordingly is a continuing wrong gtving rise to recurring cause of 

action every month on the occasion of the payment of salary. 

127 	In the reply submitted by the respondent Railway, they 

have submitted thai. the revion of. seniohty is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection, and non 

select'on posts. 	The judgment in J.C.MaIIick nd Virpal Singh 

Chauhan (upra) wer decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time barred one as the applicants are seeking a direction to 

review the senionty int a g.da of Commercial Clerks in Trivandrum 

OMsion in terms of tee directions of this Tribunal in the common 

order dated $9 Ic,4 	in OA 552/90 and connected cases and to 

promote the app c;rt retrospectively from the effective 	dates on 

their, promotions. Tr'ev h'e also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein untess it decration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable only to the appcants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniority based on the sad order of the TribunaL 

.128. 	On merits they have submitted that the seniority decided 

on the basis of restructuring held on 1,1.84,1.3.93 and 1.i1.O 

capnot he reopened at this stage as the applicants are seeking to 

reopen the 	issue after a period of two decades. They have, 
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howeverdmied that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter ws fully covered by S.abharwars case. According to 

them by the judrnent in Sabharwal case, the SC/ST employees 

would be entftled for the consequential seniority also on promotion till 

102.95. The contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483/91 fited appeal before the Honblo upreme Court against the 

sa dismissal of the Contempt Petition 68/96. The Honble 

Supreme Court set asda - e order in CPC 68196 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th -fter on reconsideration. the Tribunal directed the 

Respondents to implement the directions contained in OA 552/90 

and connected cases vide order dated 20.4.2004. However, the said 

order dated 20.4 04 w.s again appealed against before the Apex 

Court and the ADex Court has granted stay in the matter. Therefore, 

the respondents have sbmftted that the applicants are estopped 

from claiming any benets out of the judgment in OA 552/90 and 

connected cas3. 

129 	In the rejoinder filed by the applicants, they lave 

reiterated that the core sue is the excess promotions made to 'he 

higher, grades on nsr 'acancies instead of the qurta reserved r 

SCIST. emptoyee, superseding the applicants. They have no right to 

hold the posts and .seniority except those who have been promoted n 
V . 

excess of quota heke 1.4.1997 who will hold the post only on adho 
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basts without any right of seniority. 

130 n all these OAs the directions rendered by us in O.As 

664/01, 304102 etc, will apply. We, therefore, in the interest of 

justice pernit the applicants to make representations/objections 

against the seniority list of Chief Commercial Clerk Grade. I, 

Commercial Cier Grade It and Commercial Clerk Grade Ill of the 

Trivandrum Division within one month. from the date of receipt of this 

order clearly indicating the vioaton of an" law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

Railways L  shaU consid., their representationJobjectioñs when 

received in accordance with law and dispose them off within two 

months from the ct of,  receipt with a speakihg Order. Till such time 

the abo'e iist shallL not be acted upon for
. 
 any further 

promotions. There shai be no order as to costs. 

O.As 	3Cf2OO1. $57/200i 46312001 56812001 57912001. 

64012001 1022/2001 

OA 463101: The appiicants in this case are Scheduled caste 

employees The first applicant is working as Chief Parcel Supervisor 

at Tirur and the second app cr is working as Chief Commercial 

Clerk at:  Calicut under the Southern Raulway. They are aggrieved by 

the AnenxureAV letter dated 13.2;2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

:scale of f. 5500-9000 has been recast and the revised seniority list 

has been pushed. This was done in compUance of a directive of 

this Tribun: n CA 246196 and QA 1061/97 and connected cases 
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filed by one E.D.DCostas, one Shri K,CGopi: and others.. The 

prayer of the P.pplicants in those O:As.was to revise the seniority list 

and also to adjust all promotions made after 24.2.84 otheiwise then.. 

ih'AcOtdanee with the juJgment of the Alfahahàd High Court ih 

J.C.Mlick's case. This Tribunal vidé order dated 8.3.2000 disposed 

.of the af6reaK1  OA and connected cases directing the respondents 

RaUway Adiinistration to take up the revision of seniority, in 

accordance ith the guidelines contained in the judgmert of the 

Apex Court in Ajit Singh U case. In ccpliance of the said order 

dated 8:3.2000, the applicant No.1 who was earlier placed at 

Si. Na. 11 of the Annexur.i\3 Seniority List of Chief Commercial. 

Clerks was relegted to the position at SI No.55 .Df the Annexure.Vl 

revised seniority : of Chief Commercial Clerks. Similarly. Applicant 

No.2 was reteated frorn, the position at SINo.31 to position at 

Sl.No.67? The aplicants, haVe, therefore sought a dfrection from this 

Tribunal to set aside thip Annexure.AV order revising their seniorfty 

and also torestorethem at their original positions. The contention of 

the applicants are that the judgment in Ajit Singh 11 does not apply in 

their case as they Were not promotees and their, very entry in service 

was in the t 
grad of Chief Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revision of seniority was undertaken, the applicants have made 

representations pointing out the errors in the fixation of their seniority 

position in the grade of Chief Commercial Clerks. After due 

consideration (Jr their representations, the respondents have 
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assigned them th&r correct seniority position before Si.Nos 3&4 and 

9&1 0 respctveiy and thus the OA has become infructuous. 

132 	The epplicant has not field any rejoinder disputing the 

aforesaid suhrnis&ons of tl respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrong. application of the judgment of the 

Apex Court in Ajit Singh U case and theythemselves have corrected 

their mistake by restonng the seniority of the applicant, nothing 

further survives in this OA and therefore The sa.me 'is dismissed as 

infructuous. There shatil be no order as to costs. 

OA. 1022101: 	Tho ar_- v!i,-.ant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr. U in the sce if Rs. 5500-9000 on regur basis. He is aggrieved 

ythe A.1 order dated 15.11.2001 by which he was reverted to the 

past of Head Clerk in the scale of Rs. 5000-9000. 

134 . 	The applicant has joined the cadre of Clerkon 26. 11.79. 

Thereafter, he was promoted as Senior Clerk in the year .1985 and 

later as Head Cleri w.e.f 1.9.85. Vide Annexure A3 letter dated 

• 	24.12.97, the respondents published the provisional seniority list of 

• 	Head Clerks and the appcant was assigned his position at Si No.6. 

The total number of posts in the category of Office Superintendent 

Grade II Was 24, During 1994 there were only 12 incum,bents as 

against the strength of 2:3 posts because of the various pending 

Iitigatons. Being the seior most Head Clerk at the relevant time, the 

applicant ws p: -omC.ed as Offic21 Superintendent Gril on adhoc 
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basis with effect from 15.6.94 against a regular permanent vacancy 

pending final selection. In 1998 the respondents ;nitiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent Gr.l(. 

The applicant was also one of the candidates and considering his 

seniority position he was selected and placed at SI. No.5 of the panel 

of selected cpndd ~;  _tes for promotion to the post of .  Office Supdt. Grit 

and vide A4 Memorandum dated 29.1 .99p he was appointed as 

Office Supdt.Gr.lI on regular basis. However, at the time of the said 

promotion, OA No53I99f filed by o ne SmtGirija challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Scheukd Cs employees was pending. Therefore, the 

A4 order dated 21.0.99 was issued subje 	the outcome of the 

result of the 	2A. The Tribunal disposed of the said O.A vide 

Annexure A5 order dated 8.1.2001 and directed the respondents to 

review the mat:er in the light of the ruling of the Apex Court in Ajit 

Singh II case. it was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the apptcant to SI. No.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impureJ Annexure Al order dated 15 11 2001 deleting 

the name of the appont from the panel of OS/Gr.Il and reverting 

him as Head Cer with immediate effect. The applicnat sought to 

quash the sd Anne>ure.Al letter with consequential benefits. He 

submitted thtth cdro based roster came into effect only w,ef. 
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10.2 95 but the 11 vacancies in Annexure.A4 have arisen much prior 

to 10.2.95 and th'refore they should have filled up the vacancies 

based on vc'j based roster and the applicantts promotion should 

not have been heid tol h rrorwous. He has also contended that in 

the cadre of Othce Sd,Gr.H, there are only two persons belonging 

to the SC comrnurty, namely, Smt. M.K.Leela and Smt. Ambika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. -Je has also relied upon the 

judgment of the Apex Court in Rarnaprasad and others Vs 

DK.Vijay and others, 9 SCC L&S 12715 and all promotions 

ordered upto 1 997 were to be protected and tha same should not 

havebeen can fr  d by the respondents. 

135 	Th; .pty :;tement, the respondents have submitted 

that the revet'on w based on the direction of this Tribunal to 

review the seiection for the post of OS Gril and according to which 

the same was revwed and decision was taken to revert the 

Applicant. They have also submitted that total number of posts in the 

category of O. Gr.!. during 1994 was 23 Against this 12 

incumbents we 7e, workg. As such 11 vacanceswere to be filled up 

by a process of se!e..er. 	The employee riuding the applicant 

were alerted for th 	selection to 	fill 	up 11 	vacancies of O.S 

Gril/PB/PGT. 1113 	am9 was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

apphcant and other employees have been subsequently alerted for 
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selection vide order dated 20.8.98. The selection was conducted and 

a panel of 12 19 lJ, 2SC, I ST) was approved by the ADRM on 

221,99 and the same was pubshed on 29.1.99. The applicant was 

empanelled in the list against the SC point at SLNo.6 in the seniority 

list. They were told that the panei was provisional and was subject 

to outcome of Court cases. As per CPO Madras instructionS the 

vacancies proposed for OS Gr.0 petsonn-a-11 Branch, Paighat should 

cover 2 SC and 2 ST, though there wece 3 s.c employees have 

already been working in the cadre of C A Gr.U. They were Smt. 

KPushpa!atha, Smt.M.CAmbika Suatha nd Smt. Mk.Leela gnd 

they were edusted agair the 3 posts i the post based roster as 

they had the benefit of acceterted promotn de cadre. Two SC 

employees ern:,meiled and promoted (Shri T.K.Sviadasn 

(applicant) and N.Easwaafl later were deemed to be in excess in 

terms of the Apex Court judgment in Ajit Singh U which required for 

review of excess promotions of SC/ST employees made after 

10.2.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority list was, accordingi, published on 18.6.2001 

and the appliCants position was shown at SLNo.51 as against his 

earlier position at SLNo.6. 

136 	The applicant fed MA 692/03 enclosing therewith 

Memorandum dated 8.72003 by wh!iTh the respondent Railways 

have cancelled the revised Seniority List of Head Clerks published on 

186.2001 (Annexure.A6) and restored the earlier seniority list dated 

4 
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24.12.1997. 

137 	Since the respondents have canceed the revised 

seniority list and restored the original seniority st based on which he 

was promoted as O.$ GrM on adhoc bash w.e.f. 15 4.1994 and later 

placed in the regular panel vide Annexur.A 4 4emorandum dated 

29.1.1999 	it is automatic that the impug red An nexure. Al order 

reverting the applicant w.e,f. 15.11.2001 is withdrawn unless there 

are any other contrary orders. The .OA has thus become infructuous 

and it is disposed of accordingly. There sll be no order as to costs. 

OA 57912001; The applicants t38.4 beongs to Scheduled Caste 

Community and the 2 n)Jicant belong to the Scheduled Tribe 

community. They are Chief Travefling Ticket Inspectors grade U in 

the scs Rs; 550049000 of SouthemRailwayThvandrum Division. 

The Respondents 131516 & 18 eartier med OA No.544196. The 

relief sought by them, among others, was to direct the respondents 

to recaiAl seniority list as per the rules laid down by the Hon'ble 

Supreme Court in Virpal Sh Chauhans case, The O.A was 

allowed vide Annexure.A6(a) order dated 20.1 2000. The appllcants 

herein were respondents in the said OA. A sm'ar OA No.1417196 

was field by respondents 8,9 and 11 and and another on similar lines 

anc. the aH same was ao ow 	id d ve rxun.i 	order dated 

20,1 2000 I compliance of the direofinos of ths Thbunal in the  

aforesaid O.As, the respondent RaHways issued the Annexure. Al 

proviona! •reved serori'ty list dated 21.11.2000 . .After receMng 
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ojeionS and considering them, the said provofl seniority list bct  

was finalized vide the Annexure.A3 letter dated 9$ 2001. 	The 

applicants submItted that they were romoted against the reserved 

quota 
vacancies upto the scale of pay of Rs. I 400-2300 and by 

general merIt/reserved quota vacancies in the sca 1 e of pay Rs. 1600-

2660. They are: not  persons who were promoted in excess of the 

quota reserved for the members of the SC/ST as is evident from the 

AnnexUre.M itself. They have al.So submftted that the impugned list 

are opposed to the law settled by the Honble Supreme Court in 

Veerpal Singh Chauhan case affirmed. inAji.t Singh-U. ln Veerpal 

Singhs Chauhans case, the Honble Supreme Cowt held that 

persons selected r nt a selection poot and placed in an earlier 

panet would rank senio tc tho who 'ere selected and placed in a 

Later panel by a subsequent selectio" Th ratio was heid to be 

decided correct in Ajit Singh IL A ppirants I to 4 -are persons who 

were selected and placed in an earlier pan in comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earlier senodty list. 

138 	RespondentS I to 4 have submitted that applicants 

No. I ,2. and 4 were promoted to Grad. Rs. 425-640 with effect from 

1.1.84 against the vacancIes which have arisen consequent upon 

restrucurifl0 of the cadre. The applicant No.3 has been promoted to 

grade R: 425-640 with effect from 1.1.84 açenst. a 
resuttailt 

vacancy on account of restructuring. They have been subsequefltl 

promnted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 8,9111315,1 and 18 it was 

submitted that n terms of paras 29 and 47 of Vir 	Singh, the 

seniority at Level 4 (non-selection grade) is liable to be revised as 

was correctly done in Annexure, 1. They have submitted that 

they have been ranked above the appIcacts in Al as they belonged 

to the earner panels than that of the appcants' Level 1, which is a 

selection grade. The former were promotmd. before the latter in Level 

2 also, which is a non-selectn grade. LeVel 3 is a selection grade to 

which the applicarTts got acceIeraed promôton under quota rule with 

effect from 11 .84 Respondents 8,9,11,13 and 15 also entered Level 

3 with effect from 1.1.84 aiid respondents 16 and 18 entered Level 3 

later onty It was only under jhe quota rule that the applicants 

entered Level 4, which is a noneIectlon grde. The respondents 

herein and those rank:ed above the apQiic.rrs in .44, caught up with 

them with effect from I .3. 93 or later. TI ppiicants entered scale 

Rs. 16001- also under quota rule only and not under general merit. 

Further, para '1 of A4 shows that there were C SCs and 5 S.Ts 

among the 27 incumbents in 	baIe Rs. 2000-3200 as on 1.8.93, 

Instead of the permissible limit of 4 S.Cs and 2 S.T at 15% and7 

1/2% respectively. In view of the decisions in Sahharwal, Virpat Sing 

and Ajit Singh I, the 6 S.Cs and 3 S.Ts in scale Rs. 1600-2660 were 

not eligible to be promoted to scthe Rs. 2000-3200 either under quota 

rule or on accelerated serority. Apar! .fror th, the 6' S.Cs ahd 3 

S Ts saI Rs 1000-2600 (non seIectlor pc ',re lable to be 

surerseded by their erstwhile seniors under para 31 9-A of IRM, 
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and as affirmed in Ajt Singh U. The said para 319-A of IREM is 

reproduci. bekDw: 

"Notwithstanding 	ti 	pr ovisions contained 	in 

paragraph 302, 319 and 3 11 above, with effect from 
102.1995, if a rw.y servanl: blonging to the 
Scheduled Caste or Scheduied Thb is promoted to 
an immedat€. higher post/wad; aint a reserved 
vacancy earlier than s senior qeneral/OBC railway 
servant who is promoed later to th sJd immediate 
higher postlgrade, the genera i/OBC railway servant 
will regain his seniohty over such earlier promated 
railway servant beionift. to the Sch€du!ed Caste and 
Scheduled Tribe in th rnmedi.e higher post?grade". 

140 	Applicants in thr rej.nder submitted that the 

respondents should not have unsethed the rank and position of the 

apphcants who had atta.J thr respective positions in Level II and 

Level UI applying the "equal oppartuty princple'. They have also 

submitted that .there has no bonafIde opportunity given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendeny of the O.A, the 8 16 1  Amendment of 

the Constitution,was passed by the parliament granting consequential 

seniority,  also to the SC!S candidates woo got accelerated 

promotion on the basis of reservation. Consequentiy the DOPT, 

Govt. of India and the Raway Board i • e sc separate Office 

Memorandum and letter dated 211.2002 rnspectivaly. According to 

these Memorandum/Letter w.e.f. 17.6.199 5 , the ScfST government 

servants shaH, on their promotion hy virtue of rule of 

resevatcn1roster, be entitled to consequential seniority also. It was 

also stipulated in the said Memorandum that the seniority of 
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Government servants determined in the light of 0. M dated 30.1.1997 

shall be reved as if that Oi was never issued. Similarly the 

Raiway Boards said letter also says that the "Seniority of the 

Railway servants determined in the fight of para 319k ibId shall be 

revised as if this para never existedi. However, as ;ndicated in the 

opening para of this letter ,  since the earkr tructions issued 

pursuant to Horble Suprerie Cour judgment h Virpal Singh 

Chauhan% case(JT 1995(7) SC 231) ncon.orated In para 319A 

ibid were effective from 10.2.95 and in th kht olf revised instructions 

now being issued being made effective h..m I 7.695, the question as 

to how the cases falling be.ween 10.2. and 16.6.95 should be 

regulated, cs under consideration in consuftation wftr ie Department 

of Perscnei & Training. Thereforeseparate structions in this 

regard will follow." 

142 	We have ccnsidered the. factual position in this case. The 

impugned Annexure.A1 Seniority List, of CTTIs/CTIs as on 1 11.2000 

dated 2111,2000 was issued in pursuance to the Trbunas order in 

OA 544/96 dated 20.1.2000 and QA 1417/96 dated 20.1.2000 filed 

by some of the party respondents in this CA. Both these orders are 

identical, Direction of the Tribunal was determine the seniority of 

SC/ST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board letter dated 21 T letter was issued after the 

judgmer 	to Apex Court in Vrpal Singh: Chauhans case 

pronounced on 1O.10.5/ according; to which the roster point 
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promotee gethng accelerated promotion wi not get accelerated 

seniority. Of course, the 8th Arnendmert of the Constitution has 

rEversed this position with r trospective effect from 17.6.1995 and 

promotions to SC/ST employees made in accord.nce with the quota 

reserved for them will also get consequfltai seniority. But the 

position of law iaid down in Ajit Singh ii decided 01 'i $.999 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before 10.2.1995 will not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made heforel0.2. 1995 for the limited purpose 

of finding out the excess 7-omotions of SC/ST empkyees made and 

take them out from the seniority list till they re ther turn. The 

respondents I t"4 shall carry out such an exrse and take 

consequential action within three months from the of receipt of 

this order. This OA is disposed of in the above hoes. There shall be 

no order as to costs. 

O.A 305101, OA 457101, OA 568101 and OA 04C131: 

143 	These O.As are identical in nature. The applicants in H 

these O.As are aggrieved by the letter dated I 3.2.2001 issued by the 

DMsional Office, Personnel Branch, Pghat regarding revisio.111 of 

seniority in the category of Chief Commercial Clerks in scaleRs. 

5500-9000 in pursuance of the directions of this Tribunal i1 .e 

common order in OA 1061/97 and OA 246196 daed 8 32000 whih 

reads as urder: 

Now that the Apex Court has finaUy determined the 
issueS in Ajith Sngh and others (U) Vs. State of Punjab an 
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others, (1999) 7 SCC 209), the appftaticns have now tO ,ibe.Y 
disposed of directing the Raway admioistralion to rvs the 
S€:fliority and to adjust the promotions in ;accorthnce with the 
uideUnes contained in the above judgment -of the Supreme 

Court 

n the resu't, n the Ught of what is stated above, all 
these appllcations are disposed of directing the respondents 
Raiiway Admnstration to take up the eion of the seniority 
in these ease in accdance with the guide,nss contained in 
the judgment of the Supreme CourtinAjith Snqh and others 
(U) Vs. State of Punjab and others (' 999 7 SCC 209) as 
expeditious'y a possbte. 

144 	The appJicant in QA 30612001 submitted that the seniority 

of Chief Commercial Clerks  was revie vide the Annexure, AXU 

dated 30.997 pursuant to the judgme.'t of the Hon'he Supreme 

Court in Vfrpal Singh Char an (supra) The ranking in the revised 

seniorfty list of the apcants are shown h&ow 

t app!ica. 	 - Rank No,4 
2 appiicant 	 -Rank No.12 
3rd appcant 	 -Rank No.15: and 
4 appReant 	 -Rank No.8 

The said seniority 'ist has been chaUenged vide QA 246/96 and 

1041196 and the Tribuna' disposed of ths 0. As org with other 

case.s directing the RaUway Admin tration to consãderthe case of the 

appUcants in the h9ht of At Singh U (supra) According to the 

applicant, the respondents now in utter violation of the principl4s 

enundatod by the HanbIe Supreme Court and in disregard to the 

seniority and without anaiyzin. the indvdual case, passed orcer 

revng. seniority by p'acing the. appticants far below their juniors c 

the simple ground that the applicants belongs to Schedued Caste. 

• 	is not the rnciple as understood by AJft S.ng 	that a SC 

ernpkyes should be reverted or pced beiow in the list regardtes. 
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of thew nature of selecton and promo+on, ner panel precedence 

etc. The rsiÔn óf seniority is iega as rruch as th ame is 

done so blindly without any guidehnes and without any rhyme or 

reason or on any criteria or princpE?. As per the decision in Virpa! 

Sigh Chuham. which was affirmed in Ajit Snh ! it had been 

categorically held by the Hon'hle Supreme Court that the eligible SC 

candidates can compete in the open merit and if they are selected,. 

their numbec shall not be computed for the purpose of quota for the 

reserved candidates. The app'icants Nos I ar 2 were selected on 

the basis of merit in the entry cadre aici appcantS No3 and 4 
were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser\ i quota and their further promotions were 

on the basis of merit and empanelment, Xit Siogh Il dictum is not 

applicable in th aés. They submitted that the Supreme Court in 

Virp& Singh's case categoricaily hd that the promotion has to be 

• made on the basis of number of posts. and not. on the basis of 

number Of vcàncies The revision of seniority 	was accordingly 

• 	made in consonance with the said judgment. even after,, the said 

• 	revision, the applicant- I wa ranked as 4 and other applicaflt were 

ranked as No.12 15' and 8respéctivety 	t 	i. They further 

submitted that according to Ajith Sing 	
jmeflt (para 89) 

promotions, made in excess before I O2 	,r;; ;':',td but such 

promotees are not entftled to .caimseN0fltY. to them the 

foUawing conditions precedent are to be uCt fc revieW of such 

promotions made àfter10.2.95 	 •, 
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T.here was excess reser'ati.on ceen quota. 
ii) What 	s the dt' fIXe1 à'th1O.295 dwh 'ré thè 

. 	 perns whose seniori is to b revised 
a*- 

- 	 against roster ponts or reserved posts. 

They have contendéd jt, the first conditlpn o' having excess 
c 

,~Ps 	ceedinf-  +he. their cas. 

	

a ' hpplca 	ar selected and..pp,rroted to unreserve 
• 	 •-. . • 

	 ) 	 y -t 	+r j 

çanc,s ortheir,merit. Threfore, Ajt Sngh H is not appcable in 

their oases: According to them,aspring but n,t admitting that there 
• 	. 	 •- 	 ,• 	 , 	 '. 	 I 	. 	

• 	.3 s7 	;•-': 	',i_;r', 	•. 	 p.. 

Sexc?s,.rervat!on, the order.otthe. Railway Admin,Istration shall 

	

-- 	 -• 	..-. 	
. 

reflect whch is the quota as on 10.2.95 and who are the persons 

pronoted in ; excess of i'ta and thereby to render their seniority 
- 	

.• 	 I 	
-. 	_. 

	

I iabe to , be revised or reconsidered. 	In the absence of these 
.-W 	:-- 	 •- 	 -- 	

. —-: 

ssrtsal aspect:. n the order, the order has rendered itself illegal 
r ••44 (. 	 -. 	 . . 	• 	 .,.• 	 .. . 	 - 	 .. - 	 . 	., 	, 	 - — - 	— 

-. 

and arbitrary.. . The apr$iants  further submitted that they belong to 

191 and 1993 pare and as per the dictum u' Virpal Singh case 

it,ef, earlier panel prepared for s&ction post should be given 
...• 	J.. 	 . 	

. 	 :' F 	
','' 	 r1:Q 

preference to a later panel. However, by the !mDugned order, the 
'i 	 r 	•.-- 

applicants were placed below thr raw juniors who were no where In 

.the panel •, 1991 or 1993 and th;?y are empanelled in the later yes. 

Therefore by the impugned order the panel- prec&ence, as ordered 

by the Honble Supreme Court have been given a go-bye. 

145 	The respondents in their reply submitted that the first 

appcant was ;n'ttay engaged as CLR porter in Group D on 23 72 

He was appointed as Temporary Porter in scale Rs. 196-232 OrF 

17.377 He was plMmoted as Commercial Clerk in scale Rs. 3- 
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430 by 2,778 arid subsequently promot to scae R ,,. 425-640 from 

11.84 . He was selected and empneed for prmoon as Chief 

Commercial Clerk and posted with effect from 1.4.91. Thereafter, he 

was empanelled for promtion as Commercial Supervsor and posted 

to Madukaral from 13.1.99. 

146 	The second applicant was initially appointed in scale Rs. 

196-232 in Traffic Department on I . .72 and was posted as 

Commercial Clerk in scale 260-430 on 19.618/21.6.78. He was 

promoted to scale Rs. 425-640 from 1.1 34 &nd th8n to the scale of 

Rs. 1600-2660 from 25.1.93. He was selected and empanelled for 

promotion as Commerci.'4 )upeMsor in scale Rs. 6500-10500 we.f. 

27.1.99. 

147 	Th : d appcant was appointed Substitute Khalasi in 

Mechanical Branch 'r'.e.f. 18.10./78 in scale 196-232 on 

compassionate grounds. He was poted as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Cierk, Head Commercial 

Clerk and Chief Commercial clerk respectiv'ly on 30.1 86,3.4.90 a1d 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was posted as D. Station 

ManagerlCommerciat/Coirnbatore from September, 1999. 

146 	The 41h  applicant was appointed s. Porter in the Traffic 

tepartment from 1.10.77. He was posted as Commercial Clerk from 

6.2.80 and promoted to hi9her grades and finally as Chief 

Commercial Supervisor in scale Rs. 6500-1 0'00 from I 0-.12.98. 

148 	The respondents sjbmitted that the Supreme Court 
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clearly held that the excess raster point promtoees cannot claim 

seniont, fter 10.2.95. The first applicant was promoted from 

Comm eccat Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have submftted that the revision has been 

done based on the principles of seniority paid down by the Apex court 

to the effect that excess roster point promtoes cannot c'aim seniority 

in the promoted grade 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been thstrbed, but only his 

seniority has be revised. If a reserved community candidate has 

availed the benefit of caste status at any stage of his srvice, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

apphcants have not mentioned the names of the persons who have 

been placed above them and they have also been not made any 

such persons as party to the proceedings. 

149 	Tb9 applicant in OA 45712001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raway. He was appointed to 

the cadre of Chief Commercial Clerk on 2611.1 9e3. Later on the 

applicant was promoted to the cadre of Senior Cpmmercial Clerk on 

5.41981 and again as Head Commercial Clerk on 7.8.1985 on 

account of cadre restructuring. On account of another restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

wef 1.3.1993, In the common senionty hst pubtshed during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the applicantis 

at set-jai No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 56812001 the applicants are Dr.Ambedkar Railway 

Employees schduléd Castes and Scheduled Thbes Welfare 

Association and two Station Managers working in Paiakkad Division 

of Southern Railway. The firsf applicant associaton members are 

Scheduled Caste Community employees wocking as Station 

Managers. The 2r4  appJ'ant entered seiice Laz, Assistant Station 

Master on 19.4.1978. 	The third applicant was 	ippointed as 

Assistant Station Master on 16.8.73. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

dated 10.7.98 and they have been promoted regular!y thereafter. 

The contentions raised in this OA is similar to .OA 305/2001.. 

151 Applicants five in numbers in OA 64012001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods CIerk Chief 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promoted as Senior Commercial Clerk on 1.1 34 and as Chief 

Commercial Clerk on 1.3.93. The second applicant joined as JurIor 

Commercial Clerk on 29.10.82, promoted as Senior. CommGri2l 

Clerk on 17.10.84, as Head Commerca$ Ciercon 53.88 and as Chief 

Commercial Clerk On 11.7.1994., The thrid apcnt joined as 
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Junior Commercai Clerk on 21 .681, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on i 3.1993, the 4th 

apphcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10184 and as Chief 

Commercial Clerk on 1.3.1993. The 4 applican' joined as Junior 

Commerca1 Clerk on 2.2.1 981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of QA 305/2001 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the ccntent s of the appcants. The impugned order 

is in accordance with the judgment in AJt Singh-tt and we do not find 

any infirmity A. A is therefore dismissed. No c;osts. 

Dated this the 1st day of May, 2007 
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