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- ’-OA 280/?000

- V.P Naravanankutty,
Chief Commercial Clerk Grade T
Southern Railway, Thrissur.

(By Advocate Mr.K.A Abraham)
V.

1 Union of India, represented by the Secretarv; .
Railway Board, Rail Bhavan, New Defhi.

2 General Manager, Southem Railway,
Chennai. |

3 The Divisional Manager, Southern Ratiway,
Thiruvananthapuram.

4  Senior Divisional Personnel Officer, -
Southern Railway,
Thiruvananthapurem.
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2 OA 28%2000 and connected cases

. Chief Conmierciél Clerk Grade III

o SouiienhR-aﬂma,,Anoamah . ....Respendents

(By Advocate Mrs. bumatx Danddpam ( Semor) Wlﬂl

- Ms.P K Nandini for respondents 1 to 4

I\/L K.V Kumaran for R5 (not presen‘t)“ .

1 0 A 888/2000-

17 K.V.Mohammed Kutty

Chief Health Inspector ( DlVi!SIOﬁ)
Southemn Railway,
Palakkad.

2 S.Narayanan,
- Chief Health Inspector (Colony)
Southem Railway,
Palakkad. .Applicants

(Bv Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Manager, Southern Railway,
Chennai. 3.

2 The Chief Personnel Officer,
Southem Railwav Chennai.

3 K. Velayudhan, Chief Health Inspector
Integral Coach Factory,
Southem Railway. Chennai. -

S.Babu, Chief Héalth mspector,'?-”- S
Southern Railway, Madurai.

o

5  S.Thankaraj, Chief Health Inspector
Southern Railway,
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector, |
Southern Railway,Permbur. ....Respondents



3 OA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapani (Senior) along with
Ms.P.K Nandini forR1&2 = -
Mr.OV Radhaknishnan (Semor) for R6.

O.A. 1288/2000:

1 Jose Xavier
Office Superintendent Grade I,
Southem Railway,
Senior Section Engineers Office
Ernakulam Marshelhng Yard,
Kochi.32.

2 Indira S.Pillai,
Office Superintendent Grade I
Mechanical Brauch, Divisional Office, -
Southern Railway, Thiruvananthapruam.. Apphcants -

(By Advocate Mr. K.A.Ahraham)
V.

1 Union of India, represented by
Chairmar, Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 Railway Board represented by .
Secretary, Rail Bhavan, New Delhi. 1.

3 General Manager,
Southern Railway, Madras.3.

4 Chief Personnel Ofﬁ;:er,
Southemn Railway, Madras. 3.

5 Divisional Railway Manager, :
Southern Railway, Thiruvananthapuram.

6 P.K.Gopalakrishnan,
Chief Office Superintendent, :
Chief Mechanical Engineer's Office,” -+
Southern Railway Headquarters, Madras.3." -
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4 OA 289/2000 and connected cases

PV 1ja\vakumar '

Chief Office Supenntendent R
Divisional Mechanical Engineer's-Office,
Southern Railway, Madras. -

R Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office..
Southern Railway, Mysore.

- Smt.Sophy Thomas,

Chief Office Superintendent,
Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent, |
Southem Railway, Diesel Looo Shed
Ernakulam In.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madurai. '

V.Loganathan,

Chief Office Superintendent, ,
Divisional Mechanical Engineer's Office,
Southemn Railway, Palakkad.

M. Vasanthi,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southem Railway, Madras
K. Muralidharan
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Raiiway, Tiruchirapally.



5 OA 289/2000 and connected cases

16 P.K.Pechimuthu, :
Chief Office Superintendent, ,
Chief Mechanical Engineer's Office,
Southeimn Railway, Madras. 3.

17  MN Muraleedaran,
Chief Office Superintendent,

Divisional Mechanical Engineers Ofﬁce
Southern Railway,
Palakkad.

18  Maile Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer’s Office,
Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senibr) with
Ms. P K Nandini for R. 1te5)

0.A.1331/2000.

1 K K. Antony,
Chief Parcz! Supervisor, .
Souther: Kailway, Thrissur.

2  E.A Satyanesam,
Chief Goods Qupeﬁntende!}t
Southern Railway, ‘
FErnakulam Goods, Kochl 4.

3 CXK.Damodara Plsharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus, -
Kochi.

4  V.iJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station Manager ( (Commercial) -
Southern Railway, Emakulam ,
Junction. .Applicants



6  -OA 28972000 and connected cases

(By Advocate Mr.K.A Abraham)

V.

Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Dethi-11 0 001. |

General Manager,
Southem Railway, Madras.3.

- Chaef Personnel Officer,

Southern Railway,Madras.3.

Divisional Railway Manager,
Southern Railway, |
Thiruvananihapuram. | ...Respondents

(By Advocate Mrs.Sumatt Dandapani (Senior) with

Ms. P K Naudini)

0.A.1334/2008

1

P.S.Sivaramakrishnan
Commercial Supervisor,
Southern Ratlway, '
Badagara.

M.P Sreedharan
Chief Goods Supervisor, o
Southern Railway,Cannanore. ...Applicants

(By Advocate Mr. K.A Abraham)

V.

Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 001.

General Manager,
Southern Ratlway
Madras.3.
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3" Chief Personnei Officer,
Southern Raijway
Madras.3.
4  Divisional Railway Manager,
Southern Railway
Palakkad. - ...Respondents

(By Advocate Mrs.Sumati Dandapani (Semor ) with
Ms.P K .Nandini)

0.A.18/2001:

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Frnakulam Junction.

2  P.AMathai,
Chief Travelling Ticket Inspector,
Grade 1, Southem Railway, |
Emakulam Junction. ...Applicants

(By Advocate Mr.M.P.Varkey)
V.
1 Union of India, represented by

General Manager,
Southern Raitway, Channei.3.

o

Senior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad,
Chennai (through 2" respondent).

! U.R Balakrishnan,
Chief Travelling Ticket Inspector,
Grade I.Southern Railway
Trivandrum.14.
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5 K Ramachandran
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Frnakulam Town,Kochi-18.

6  K.S.Gopalan,
Chief Travelling Ticket Inspector,
Grade 1, Southern Railway,
Ernakulam Town, Kochi.18.

7 R Hanharan L
Chief Travelling Ticket Inspector, -
Grade I, Southemn Railway,
Trivandrum.14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway, -
Frnakulam Junction. Kochi.18.

9  R.Balbuy,
Chief Traveling Ticket Inspector,
Grade I, Southern Railway,
Trivandrom. 14.

10 MJ.Joseph, °
. Chief Travelling Ticket Inspector, -
Grade I, Southem Railway,
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)-
‘with Ms.P.X Nandini for R.1&2
Mr K Thankappan (for R.4) (not present)

0.A.232/2001:

1 E.Balan,Station Master Grade I
Southem Railway, Kayamkulam.

2 K Gopalakrishna Pillai
Traffic Inspector,
Southern Railway, Quilon.
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3 K Madhavankutty Nair,
Station Masier Grade I , _ |
Southermn Railway,Ochira. = ...Applicanis

(By Advocate Mr. K.A. Abraham)
V.

1 The Union of India, represented by
Chairman, Railwav Isoard.,
Rail Bhavan, New Delhi.1.

2 General Manager,
Southern Railway,
Chennai.3.

3 Chief Personnel Officer,
Southemn Railway,Chennai.3.

4 Divisional Railway Manager.
Southern Railway, o
Thiruvananthapruam. ...Responderits

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini) g

O.A. 305/2001:

1 P Prabhakaran, Chief Goods Supervisor,
S Railway, Madukkarai.

2 K Palani, Chief Goeds Supervisor,
S.Raiwlay, Methoordam.-
3 A.Jeeva, Deputy Commercial Manager,

S.Raiwlayv, Coimbatore.
4 M.V Mohandas, Chief Goods Supetvisor,
S Raiiway, Sonthern Railway,
Coimbatore North. .+ _..Applicants

(By Advocate Mr. MK Chandramohandas)

V.
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1 The Union of India, represented by the

Secretary 1o Government,

Minisiry of Railways, New Delhi.

2 The General Manager,
Southerm Railway, Madras.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. ..... Respondenté
(By Advocate Mrs. Sumati Dandapani (Senior) |
with Ms.P.K Nandini)
0.A.388/2001:

1 R.Jayaprakasam
Chief Reservation Supervisor,
Southern Railway, Erode.

2  P.Balachandran,
Chief Reservation Supervisor,
Southern Railway, Calicut.

3 K. Parameswaran o
- Enquirv & Reservation Supervisor,
Southeru Railway, Coimbatore.

4 T.Chandrasekabiran
Enquiry & Reservation Supervisor,
Frode.

5 N.Abdul Rashecth, 4 _ |
Enquiry Cum Reservation Clerk Grade
Southemn Railway, Selam.

6  O.V.Sudheer _

Enquiry Cum Reservation Clerk Gr.I

Southern Railway, Calicut. . ..Applicants
(By Advocate Mr K. A Abraham) |

V.
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1 Uniori of Indi a, represented by the Chaxrma
Railway Board, Rail Bhavan, i
New Delhi. 1. :

2 General Manager,
Southern Railway,
- Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennai.

4  Divisional Railway Manager,
- Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Hardas)

| o A.457/2001:

R Marthen, Chief Commercial Clerk,

Tirupwr Good Shed. Southern Railway,

Tirupur, residing at 234,

Anna Nagar, Velandxpalavam :

Coimbatore. N ....Applicant

(By Advocate Mr M.K‘Chandramohan Das)
: v ;

1 Unionof India, represented by the
© Secretary, Ministry of Rallways |
New Delh ‘

2 Divisional Raﬂway Manager,
Southern Railway, Palakkad.
The Senior Divisional Personnel ~

Officer, Scuthern Railway, IR
Palakkad. ~...Respondents

(W)

(By Advoc_ate MrThomas Maﬂ;ew -Nellixhooti}.'} |

"O.A. 463/2001;
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K.V .Pramod Kumar,
Chief Parcel Supervisor,
Southern Rallway, Kerala, Tirur

RPN
NPT

Somasundaram AP,

Chief Comumercial Clerk,
Southemn Railway, Palakk=d,
Kerala Caiicut Station.

(By Advocate Mr.C.S. Manilal)

V.

Union of India, represented by the
Secretary to Government,

~Ministry of Railways, New Delhi.

The General Manager, |
Sopthem Railway, Madras.

The Senior Divisional Personnel
Officer, Southern Railway,
Palakad.

, .;..Ap@iicahts'

1

OA 289/2000 and connected cases

¥
LR I 4

....Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A 568/2001:

1

Dr.Ambedkar Railway Employees Scheduled

Castes and Scheduled Tribes Welfare Association
Regn.N6.54/97, Central Office, No.4, Strahans Road,
2™ Lane, Chennai rep. by the General Secretary ..
Shri Ravichandran S/o A.S Natarajan,

working as Chiet Health Liispector,
Egmore,Chennas Division.

K. Ravindran, Siation Manager,

Podanur Raiwlay. Station, Palakkad Divn |
residing at 432/4, Railway Quarters,

Manthope Asea, Podanur,
Coimbatore.
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V. Rajan S/o Vellaikutty, Station Manager

Tiruppur Railway Station,
Palakkad Division residing at

No.21B, Railway Colony

Tirupur. - L Applicants

(By Advocate Mr MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager,
Southem Railway, Park Town,
Chennai. 3.

The Chief Personnel Officer
Southemn Railway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer,
Southem Railway, Palakka_d. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/2001:

1

K.Pavithran, -
Chief Travelling Tlcket Inspeclor Gr.I -
Southern Raﬂway Emaktﬂ&n Jn.

K.V.Joseph, S/o Varghese

- residing at Danimount,

Melukavu Mattom PO,
Kottayam District.

K.Sethu Namburaj, Chief Travelhno
Ticket Inspector Gr.II R
Southen Railway, Ernakulam Jn. :

N.Saseendran,

Chief Travelling Ticket Inspector Gr. II :

Southem Raiiway, »
Emakulam Town Railway qtahon ...Appiicants -
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(By Advocate Mr.TCG Swamy) .
V.

1 Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways,
New Dethi.

2 The General Manager,
Southem Railway, Headquarters Office,
Park Town PO,Chennai.3.

3 The Chief Personnel Officer,
Southern Raiiway, Headquarters Office,
Park Town PO, Chennat.3.

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional
Trivandrum.

5  T.Sugathakumar,
Chief Ticket I ,pe‘cter Grade I
Southern Railway, Trivandrum
Central Railway Station,Trivandrum.

6 K.Gokulnath
- Chief Travelling Ticket Inspector Gr.II
Southemn Railway.Quilon Railway Station

Quilon.

-7  KRavindran,

Chief Travelling Ticket Inspector Gr.Ii
Southemn Railway,Ernakulam '
Town Railway Station,Ermakulam.

8  E.V.Varghese Mathew, \
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Kottayam.

9 S.Ahamed Kuniu T ,
' Chief Travelling Ticket Inspector Gr.II = . i
Southern Railway.Quilon R.S.&PO. , .
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M. Sham nughasundaram, -
Chief Travelling Ticket Impector Gr. H

Southern Railway,Nagercoil Junction
R.S. And PC.

K Navneethakrishnan

Chief Traveiling Ticket Inspector Gr.I
Southern Railway, Trivandrum Central
Railway Station PO.

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.l
Southern Railway, Nagercoil Junction RS&PO.

T.K.Ponnappan,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam Town
Railway Station and PO. '

B.Gopinatha Piilai,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Emakulam Town
Railway Station PO.

K. Thomas Kurian, :

Chief Travelling Ticket Inspector Gr.ll
Southern Railway,

Kottayam Railway Station PO.

M.Sreekumaran,

Chief Travelling Ticket Inspeutor Gr.Il
Southemn Railway,

Emakulam Jn and PO.

P.T.Chandran, .

Chief Travelling Ticket Inspector Gr. H
Southem Raﬂway_ Emakulam
Town Railway 3tation and PO.

"K.P.Jose

Chief Travelling Ticket Inspector Gr.ll
Southem Raiiway, Ernakualm Jn RS&PO.
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S. Maahavd&s
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Nagercoil Jn. RS&PO.

K.O.Antony,
Chief Travelhn g Ticket Inspector Gr.Il
Southem Railway,Emakulam Jn RS&PO.

S.Sadamani,
Chief Travelling Ticket Inspector Gr Il
Southem Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.Il
Southem Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.II
Southern Railway.Quilon R.S & PO.

K. Perumal,

Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Ratlway Station and PO.

G.Pushparandaii,

Chief Travelling Ticket Inspector Gr.II
Southern Railwa ay, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Grll

Southern Railway,Ernakualm Jun, RS&PO.‘

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.I1
Southem Railway,Nagercoil JnRS&PQO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.I1
Southemn Railway,Ernakulam Jn RS&PO.
V.S.Viswanatha Pilli, |

Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Quilon RS&PO.
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30 G.Kesavankutty
Chief Traveliing Ticket InQpector GrIl
Southern Railway, Fmakulam Junction
Railway station and PO 4o
31 - Kurian K Kurakose,
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO.

32 K.V.Radhakrishnan Nauir, co
Chief Travelling Ticket Inspector Gr.I }
Southem Railway, Ernakulam Junction - . ..
Railway Station and PO.

33 K.N.Venugopal,
Chief Travelling Ticket Inspector G'“ II
Southem Railway, Emakulam Junciion.
RS & PC.

34 K. Surendran
Chiet Travelling Ticket Inspector Gr.I

Southemn Raziway, Emakulam Town
RS & PC.

35  S.Ananthanaravanan,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

36 Bose K. Varghese, .
Chief Travelling Tlcket Inspec*or Gr )i . .
Southern Railway, Kottavam Railway Station and PO

37 Jose T Kuttikattu -
Chief Traveliing Ticket Inspector Gr.Il
Southem Railway Kottayam and PO.

38 P 'Ihulaseedhamn Pillai - -
| Chief Travelling Ticket Inspector Gr.II
Southem Rallwa) Emakulam Junction
RS & PO.
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39 C. MJ oseph

Chief Travelling Ticket Inapector Grll .
Southern Railway, Trivandrum'

Central Ra;lwa\ Station and PO ..‘.‘.Ruspondents

(By Advocate Mr. P Haridas for‘ R 1tod |
Advocate Mr. M.P. Varkey for RS t039)

0.A. 640/2001:

1 V.C.Radha, Chief Goods Supervisor,.
Southern Railway, Palakkad.

2 M Pasupathy, chief Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

9

C.T Mohanan, Chief Goods Clerk

- Southem Raﬂvx ay, Salem Junction,
Salem.

4 PR Muthu, Chief Booking Clerk,
Southem Railway, Palakkad Junction,

Palakkad. |
5 K.Sukumaran, Chief Booking Clerk ‘
- Southem Railway, Salem. . ... Apphcants
\] (By Advocate Mr. M K.Chandramohan Das) |
| V.

1 Union of India, represented by

the Secretary, Ministry of Railway,
New Delhi.

2 Divisional Railway Manager,
Southern Railway, Palakkad.

3 The Senior Divisional Personnel Offxcef,' |
Southem Railway, Palakkad. ...Respondents -

(By Advocate Mrs.Sumati Dandapani (Senior)
with Ms. P.K.Nandini)

~ [——
e
e
[ e — . L
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0.A.664/2001:

1 Suresh Pallot -
Enquiry cum Reservation Clerk Gr.I

Southem Railway,
Palakkad Division.

2  C.Chinnaswamy
Enquiry cum Reservation Clerk Gr.II
Southern Railway, _ - |
Palakkad Division. -~ ...Applicants

(By Advocate Mr.K.A Abraham)
V.

1 Union of India, represented by;the Chairman,
Railway Beard, Rail Bhavan, New Delhi. 1.

2 General Manager,
Southern Railway, Chennai.

. Chief Personnel Officer,
Southern Railway, Chennai.

(V8]

4  Divisional Raitwayv Manager,
Southern Railway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil}

0.A.698/2001:

1 | P.Moideenkutty, Travelling Ticket Inspector,

Coimbatore Junction, Southem Railway,
Palakkad.

§

A.Victor,

Staff No. T/W6, Chief Travdlmg Ticket
Inspector Gr.I, Sleeper Section, '
Coimbatore Junction, Southern Rallvs ay
Palakkad.
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3 A.K Suresh,
Travelling Ticket Examiner,
Southern Rail wav. Sleeper Sectlon,

Commbatore. . ...Applicants

(By Advocate Mr. P.%”.Mohanaﬁ)
V.

1 The Union of India, represented bv the Secr sz 3
Ministry of Railways,
New Delhi

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southern Railway, Palakkad.

3 K .Kannan,
Travelling Ticket Inspector :
Southem Railway, Coimbatore Junction,
Shoranur.

4 K. Velayudhan,
Chief Travelling Ticket Inspector
Gr.], Headquarters Palghat Division,

18 N.Devasundaram, |
Travelling Ticket Inspector,

i
3

{By Advocate Mr. Thomas Mathew Nellimootil (R1&2)
Advocte Mr. M.K.Chandramohan Das (R.4)
Mr.Siby I Monipally (R.5){(not present)

0.A.$92/2001:

1  Sudhir M.Das

' Senior Data Eniry Opemtor
" Computer Centre Divisional thce |
Southern Railv. v, Palakkad. Apphuui

' (By Advocate M/s Santhosh & Rajan)

V.

Erode,Southern Railwav. ... Respondents



e

1 Union of India. represented by
the General Manager,
Southern Raitway. Chennai.3.

2 I'hc Chief Personne! Officer,
Southern Railway, Chennal.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade 1L, - . -
Ccmmercial Branch,
Divistonal office,

DA 289/2000 and connected cases

‘Southern Railway, Palakkad. ...Respondents

(Bv Advocats Mr.Thonias Mathew Nellimootil)

0.A. 102212001

T.K.Sivadasan

Office Superintendent Grade I

Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr.T.C.Govindaswamy)
V.

1 Union of India, represented by
the General Manager,
Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

2 The Chief Personnel Officer,
~ Southern Railway, FIcadquaﬂem Office,
Park Town PO, Chennai 3

3 The Divisiona! Railsvay Manager.,
Southern Railway, Palghat Division,
Palghat.

4 The Semtor Divisional Personnel Officer.,

Southern Railway, Palghat Division,
Palghat. R

(By Advocate Mr. P.Haridas)

0O.A. 1048/2001:

K.Srecnivasan,

Office Superintendent Grade Il
Personnel Branch,

Divisional Office, Southern Railway,
Palakkad.

...Appli cént

ke

| ....Resbcndénts

...Applicant
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(By Advocate M/s Santhosh & Rajan)

[

V. a

Union of India, represented bv' .' "
the General Manager,
Southern Railway,Chennai.3.

The Chief Personne! Officer,
Southern Railway, Chennai.3.

The Senior Divisional Perronnel Officer, .
Southern Railway, Palakkad. ......Respondents

(By Advocate Mr.P. Hadidag)

0.A.304/2002:

Mary Metcy, Chief Goods Clerk,
Southemn Railway, Frnakulam

Marshelling Yard.

e fes
Ms. Andrey B.Femandez, . . e _ LT
Chief Commercial Clerk, L c ol e
Southern Railway.ochin Harbour. ‘ e

Melvile Paul Fernire.
Chief Commercial Clerk,
Southern Raibway, Lrnakulam Town.

M.C.STanistavos,Chief Commercial Clerk,
Southem Railway, Lrnakulam Town.

K.V. Leela.Chief C ommercial Clerk,
Southem Railway, Emakulam Town.

Sheelakuman Si wolE Ly
Chief Commercial Clerk, Southern Raﬂwzv, L
Emakulam.

K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southemn Railway, Aluva.

B.Radhakrishnan,t ‘: o
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr. K. A.Abraham)

V.

Union of India, represented by
Gengeral Manager,
Southern Railway, Chennat.



(By Advocate Mrs.Sumati Dandapani (Senior) with

Chief Personnel Officer,
Southern Railway,
Chennai 3.

Divisional Railwiy Manager,
Southern Radway,
Trivandrum. 14,

Seniot Personnel Officer,

QA 289/2000 and connected cases

Southern Railway, Trivandrum.14.  ...Respondents

Ms.P.K.Nandini)

0OA 306/2002:

1 P.Ramakrishnan, .
Chief General Clerk Grade II
‘Southern Railway, Kanjangad. -

2 T.G.Chandramohary,

Chief Booking Clerk, Southern Railway,
Salem Junction.

3 I Pvarajan, Chief Parcel Clezk
Southern Railway,Salem Jn.

4 N.Balakrishnan, Chisf Goods Clerks,
Southern Ruilw 2y, Salem Market.

5 K.M.Amnachalam,Chief Parcel Clerk,
Sonthern Railway, Frode In,

é A.Kulothungan, Chief Booking Clerk Gr.II
Southern Railway, Salem Jn.

7 S Venketswara Sarma,
Chief Parcel Clerk Grade Il
Southem Railway. Tuuppur.

8 E.A.D'Costa. Chief Booking Clerk Gr.1l
Southern Railway, Podanur.

9 M.V .Vasu, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore. '

10 K.Vayyapuri, Chief Booking Cerk Gr.l
Southern Railway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.II
Scuthem Railway, Falakkad.

12 KXK.Gopi. Chicf Goods Clerk Grade T
Southern Railway, Palakkad

13 Parameswaiaii, Head Goods Clerk

Grade I, Southern Railway, Palakkad.3.

AAAAAAA
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14 S.Balasubramanyan, Head Parcel Clerk,
Southern Ratlway, Erode. : Y

Vo

14 L.Paiam Samy, Head Parcel Clerk,
Southern Railway, Erode.

16  JK.Lakshmaniaj, Head General Clerk,
Southern Railway, Coimbatore.

17  P.S.Ashok, Head Parcel Clerk, -
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southem Railway, Shoranur.

...Applicants

(By Advocate Mr.K.A.Abraham)

V.

1 Union of India represented by o S
General Manager. Southeri: Railway, A | S 71
Chennai.3.

2 Chief Personnel Officer, Southern )
Railway, Chennai.3.

3 Divisional Railway Manager,

Southern Raiiway, Palakakd.2.
| 4 Sentor Perscnnel Officer,
Southern Railway, Falakakd.2. ....Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini)

0.A.375/2002:

A Palaniswamy,

Retired Chief Commercial Clerk

. Southern Railway. Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street,

Nadarmedu,Erode. ...Applicart

(By Advocate Mr. K. A. Abrzham)

V.

1 Union of India represented by
General Manager, Southern Railway,

Chennai.2.

2 Chief Pervonnel Officer, Southern

Railway, Chennai.3.
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3 Divisional Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Personnel Officer, ‘
Southern Railway, Palakakd.2. ...Respondents

(By Advocate Mr. P Haridas)

0.A.604/2003:

1 K.M. Arinachalam.
Chief Goods Clerk,
Scuthern Railway,Salem.

2 M. Vyayakumar
Chief Commercial Clerk,
Southern Railway, E.allwx

3  V.Vayvapur,
Chief Parcel Clerk, :>outhem Railway
Coimbatore.

4 T.V.Sureshkumar
Chief Commercial Clerk
Southem Railway. Mangaiore.

5 K.Ramaunathan

Chief Goods L‘eﬂ\
Southern Ruilveay, Palakkad.

6 Ramakristinan NV,
Chief Commercial Clerk, i
Southern Railway, Kasargod. ....Applicants
(By Advocate Mr. K. A. Abraham)
V.

1 Union of India represented by Chairman,
Railway Board, Rail Bhavan, New Delhi. 1.

2 General Manager, Southern Raxlway,
Chennai.3.

3 Divisional Railway Manager,
. Southern Railway, Palakkad.3

4 Divisional Personnel Officer,
Southern Railway, Palakakd.

5 R.Ravindran, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

6 K. Ashokan, Chief Commercial Clerk Gr.1
Southern Railway, Thalassery.
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11
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R Manithan, Chief Commercial Clerk Gr.1I
Southern Raiiway, Thiripur.

Carol Joseph, Chief Commercial Clerk Gr II
Southern Raﬂv. ay, Kuttipuram.

T.G.Sudha Chief Commercial Clerk Gr.ll
Southern Raiiway, Palakkad Jn.

E.V Raghavan, Chicf Commercial Clerk Grll
Southemn Railway, Mangalore.

A.P. Somasundaram, Chief Commercial Clerk
Gr.II,Southern Railwav, Westhill  ...Respondents

(Bv Advocate Mr. K.M. Anthru for R.1to4

Advocate Mr. M.Mh;mdramohardas forR.8,9&11)

O.A. 787/2004:

1

Mohanaknshnan,

Chief Commercial Clerk Gr.Id
Parcel Office, Southern Railway
Thrissur.

N Ksishnaskuity, Chief Commezcial Clerk Gr.ill
Booking Officc, Southern Railway,
Thrissur.

| K.A. Antony,

Senior Commercial Clerk,
Booking Office, Scuthern Railway,
Thrissur. i

M.Sudalai,

Chief Commereial (‘lerk Gl
Rooking Office, Southern Railway.
Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (LCG 10 D} SMR/C/CW2)
Southern Railway,

Chengannus. Ap,éscants

(By Ad\cocate M. K.A.Abrahain)

V.

Union of India, reprasented by
the Secretary, Minisuy of Railways, Rail.
Bhavan, New Dclhi. y

The General Manager,
Southern Railway, Chennat.

The Chief Personnel Officer, - |
Southem Railway, ‘ hennai. L e

C‘s_""’ .
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The Serior D*wsnonal Railway Manager,
Southern Railway, Trivandrum. ‘

V.Bharathan. Chief Commercial Clerk Gr.l
Southern Railway, Kalamassery
Railway Station, Kalamassry.

S.Murali. Chicf Booking Clerk Gr.II
i scale 5500-9000, Southemn Railway,
Emakulam Junction, Kochi.

V.5.Shajikumar, Head Cormercial Clerk Gr.Ill
in scale 5500-8000, Southern Railways

Chenganmlr Railway Station.

.

G.S.Gireshkumar, Senior Commercial Cletk in
scale Rs. 4000-7000, Southern Railway,
Nellavi Railway Station. o
Trichur District. .....Respondents
, .

- (By Advocates Mrs. Sumati Dandapani (Senior) with {'

Mzg.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)

0Q.A.807/2004:

1

V.K.Divakaran.

Chief Commercial ©lerk Gr.I
Booking Office, Southern Railway,
Trissur,

Abraham Danel, _
Chief Commercial Clerk Gr.J
Booking Office, Southem Rallwav

Trissur.

K.K.Sankaran

- Senior Commercial Clerk Gr.1

Booking Office, Southern Railway,
Trissur.

P.P.Abdu! Rahiman

Chief Commercial Clerk Gr.Il
Parcel Office, Southern Railway,
Trissur.

 K.A.Joseph,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

Thomas Jacob,

Chief Commercial Clerk Gr.III
Parcel Office, Sonthern Railway,
Trissus.
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11

12

14

15

16

17

C o .. TR

P Radhaknshnan

Chief Commeicial Clerk Gr.HI
Booking Office, Southern Railway,
Trissur.

P.Damodarankutty
Senior Commercial Clerk,
Southern Railway, Thrisser.

Vijayan N. Warnier,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrisst:.

K.Chandran

Chief Commercial Clerk Gr.II
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai.
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway,

Angamali for Kaladi.

K1 George

Senior Commerciai Clerk,
Booking Off.cz, Southern Ratlway
Angamaly. '

N.Jyothi Swaroop

Chief Commercial Clerk Gr.I
Goods Oftice, Southem Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.III
Goods Office, Southern Railway,
Oliur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway. Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppgy, Trivandrum Diva.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.

. QA 289/2000 and connected cases
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20

21

22

24

25

27

28

29

.29

P.L.XCavier,
Senior Commercial Clerk,
Southern Kailway, Sherthalat,

Trivandrum Division.

P.A.Surendranatly,
Chief Comumercial Clerk Grade Il -
Southern Railway, Ernakulam Junction.

8. Madhusosdananan Nair,
Chief Booking Supervisor,
Southern Raitway, Allepney.

I.Mohankumar,
Chicf Commercial Clerk Gr.ll

Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.ll

Parcel Office,

Southern Railway, Ernakulam Jn.
Kochi.

John Jacob o
Chief Commercial Clerk Gr. Il -~
Goods Office, Scuthern Railway,
Aluva. :

P.V.Sathya Chandran
Chief Commercial Clork Gr.II

. Goods Office,

Southern: Railway, Erdkulam Goods

A.Boomi

" Booking Supervisor Gr.I -

Booking Office. Southern Railway,
Emakulam Town.

T.V.Poulcse
Chief Commercial Clerk Gr.1l
Southem Railway, Ernakulam Town.

P.J. Raphel,
‘Senior Commercial Clerk,
Southemn Railway, Ernakulam Junction.

KG Ponnapyan
Chief Commercial Clerk Gr. m
Southern Rafway, Kottayam.

A.Cleatus.

OA 28972000 and comnected cases

Chief Commercial ¢ ~lerk Gr. 1L, Southern Raﬂwa}

Emakulasa in
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37

38

39

40

41

42
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‘\'I.Vgavakmhnan,
Senior Comsngercial Clerk, Sr.DCM Oﬂice
Southern Railway, Trivandrum. - CE

Smt. Achu Chacko

Chief Cominercial Clerk Gr.Il
Booking Supervisor,
Southern Railway,Kottayam.

Raju MM. T

Deputy Station Manager (Commercial)
Southern Railway, Emakulom Jn.

M.P.Ramachandrar:
Chief Booking Supervisor,
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs.Soly Jayakumar
Senior Commerciai Clerk,
Booking Office. S. Railway,Irmnjalakuda. -

K.C.Mathew,
Chief Commercial Clerk Gr.MI
S.Railway, Irinjaiakuda.

K.A Joseph

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chicf Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Emakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Sounthein Railway, Ernalufam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.J1
Booking Office, Southern Railway,
Quilon.

T.T.Thomas, A
Chief Commerciai Clerk Gr.II' S.Railway
Quilon.

4
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44

46

47

48

49
50

51

52

53
54

35

31

| K.Thanképpan Piliai,

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum. v

T.Vidhvadharan
Chief Commercial Clerk Gr.II
Southern Railway, Kottavam.

Kunjumon Thoraas
Chief Commercial Clerk Gr.Ii,
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.IIl
Southern Railway, Chenganaut Raﬂway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gill
Southern Railway, Chengannur.

B.Janardhanan Pilia:

Chief Commercial Clerk Gr.Il
Booking Cffice, Sovthern Railway,
Quilon. ‘

S.Kumaraswamy
Chicf Commetcial Clerk Gr.JI
Booking Office.S.Eiv, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.II

Booking Office. Southern Raﬂan,leon.

V.G.Krishnank,:my
Chief Commercial Clerk Gr.II
Southern Railway, Parcel office,Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.II
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Na:r o
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.IIl
S.Railway, Koitavart.

C M Mathew

Chief Commercial Clerk Gr.Il
Southern Ratiway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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58

59

60

61

63

64

65

66

67

68

32

G.Javapal. .
Chief Commercial Clerk Gr.III Parcel office
S.Ratlway,Quilon.

B.Prasannakumar
Chief Paicel Supervisor (CCCI
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Goods Clerk Gr.I0
Southerr Kailway, Chengrunur.

Samceshkﬁmar
Commercial Clerk Gr.Ill
Southern Railway, Alleppey.

K.Sooria Devar.Thampi
Chief Commercial Clerk Gr.II Parcel Offize,.

. Southem Railway, Trivandrum.

J Muhammed Hassan Khan,
Chicf Commercial Clerk Gr.III
Parcel Office, Seuthern Railway,
Trivadnrum.

Avsha C.S.
Commercia! Clerk, Parcel office
Southern Rafivway. Trvandrum.

S.Rajalakshmi
Commercial Clerk. Parcel Office
Southern Railw:ay, Trivandrum.

S.Sasidhaian

Chief Commercial Clerk Gr.III
Parcel office. Scuthem Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods

S.Rly,Kochuveli.

T.Sobhanzkumari

Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacolb,
Chief Commercial Clerk Gr.l
Southern Railway, Trivandrum.

P.K.Svamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

4

0OA 289/2000 and connected cases
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Saraswathy Amma.D

Sentor Commercial Clerk,
Bocking Office. S.Rly, Trivandrum Central.

S.Chorimuthu
Senior Commercial Clerk
Southern Railway, Trivandrum.

T.Jeevanand
Senior Commercial Clerk, .
Booking Office, S.Rlv Quilon.

P.Girija
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum.

LekhaL
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

George Olickel

Chief Commercial Clerk Gr.II

Booking Office, Southern Railwav,
Trivandrum Centrai.

N.Vijayan. Chief Commezcial Clerk Gr.II

Parcel Office,Southem Railway Trivandrum Central.

Remadew S
Chief Commerciat Clerk Gr.III Booking Cfficer

Southern Railwav, Vatu:da

77

78

79

Jayakumar K

Chief Commercial Clerk Gr.III
Booking Qtfice, Southern Railway
Trivandrum Central.

A.Hilary
Chief Commercial Clerk Gr.I
Parcel Office, Trivandrum Central.

G.Francis
Chief Commercial Clerk Gr.I Booking Officer

Southern Railway, Trivandram Central.

80

81

T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station,

M. Anila Devi,
chief Commercial Clerker. I[I Booking Oﬁiuer

Trivandrum Centr.,l Rly.Station.

82

83

K. Vijayan

Sentor Commerciai Clerk

Trivandrum Ceniral Rly, Station.
K.B.Rajecvkumr :
Semior Comumerciai Clerk Booking Office
Trivandrum Cenira! Rlv. Station.
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94

95

96

97
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Kaja M.Nawr
Senjor Commercial Clerk, Booking Office
Trivandrum Ceatral Rly. Station

T.Usharari

Chief Commercial Clerk Gr.Il
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Commercial Clerk,
Southem Railway.Limnakulam Jn.

K.O.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan. Chief Commercial Clerk Gr.Ik
Southern Railway,Goods Shed,Quilon
Junction.Kcilam.

Prasannakumart AvomaPC
Senior Commercial Clerk
Nevvattinkara SM Ofﬁce.S,Iﬂy.Tri\fandmm.b

C.Jeva Chandran 1. Parcel Supervisor,
Gr.ILParcel Office, S.Rly Nagercoil.

R.Carmal Rajkumear Bocking Supervisor Gr.II
Southern Railway, Kanyakumari

Subbiah, Chief Cormmercial Clerk
Gr, .11 Bocking Offi-e,Nagercoil In
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.I
Parcel Office,S.Rly.Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.I
Station Master Office Kulitturai
Southern Railway.

N.Krishna Moortht

Chief Commercial Clerk Gr.1

Station Manager's Booking Office

S.Rly, TrivandrumDivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Railway, Koliam.

4

OA 28932000 and connected cases
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98  N.K.Suraj, Chief Commercial Clerk Gr.II S.Rly
Quilon.

V.Sivakuams,Chief Commercial Clerk Grh
Booking Office,Southern Railway, Varkala.

\D
\O

... Applicants
(By Advocate Mr.K. A Abraham)
\1' s .

1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

o

The General Manager, Southern Railway,
Chennai. "

3 The Chief Personnel Officer.
Southern. Railway. Chennai.

1 The Divisional Railsvay Manager,
outhern Railway, Tdvandrum Division
Trivandrom.

Ly

V.Bharathan, Chief Comimercial Clerk Gr.1
{(Rs.6500-10500) Scuthern Railway
Kalamasserv. .

6 S.Murali, Chief Eookmc Clerk Gr.II (3500-9000)
Scuthern Railway, Frnakulam Jn.Kochi.

7 V.S.Shajikunar. Haood Co”n"nneroial Clerk Gr.II :
(5000-8000) Southern Railway,Changanacherry.

3 (+.8.Gireshkumar, Senicr Commercial Clerk
(4000-700()) Southern Rallway, Nellayi R.Station
Trichur District. ~...Respondents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R To 4)

0.A.808/2004.

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

2 K.Damodara Piskarady
Retd.Dy. SMCR/C/ER (Chief Cmnmercml Clerk Gr.])
S.Rly,Ermakulam Jr.

3 N.T.Antony
Retd. Chief Parcal Supervisor Gr.l
S.Rly, Alwaye Parcel.



10

13

14

15

36

C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.I
Southern Kailway, Kayamkulam.

P.N.Sudhzkaran
Retd.Chief Booking Supervisor GfI
Southern Railway, Trivandrum Central.

?.D.Sukumé.m
Retd. Chief Commeicial Clerk Gr.III
S.Railway, Chengannur. ‘

Paulose C.Varghese

Retd. Chiet Commercial Clerk T
Southern Rajlway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.I
Southern Railway, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Tnvandium Central.

M.Somasundaran Pillai

Retd.Chief Borking Supervigor Gr.l
residing at BEoaint bhavan,Pqua'thO
Kilimanoor.

K Ramachandran Unnithan

retd. Chef Cormmercial Clerk Gr.l.
Chengannuy Raibway Station,

S.Rly. Chengannur.

‘M.E.Mathunny

Retd.Chief Commcreial Clerk GT I
Trivandrum Parcel Office, S.Rlv. Trivandrum.

V.Subash
Retd. Senior Commercial Clerk Booking Oﬁl\,e
Southern Railway, Quilon.

P.K.Sasidharan

Retd. Commercial Clerk Gr.IL

Cochin HTS Goods, Southern Railway,
Kochi. .

R.Sadasivan Naif,
Retd.Chicf Commercial Clerk Gr.II

Southem Railway, Trivandrum Central..... }'!upplicaﬁts!j

(By Advocatg Mr. K. A Abraham)

V.

: |

OA 289/2000 and connected cases.
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Union of India, represented by the
Secretary, Ministiv of Ruilways,
Rail Bhavarn, New Delli.

The General Manager,
Southern Raitway, Chiennal,

The Chief Personnel Ofiicer
Southern Raitwav. Chennai.

The Divisional Railway Maruger,
Southern Railway, 1rivandrum
Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

O.A 857/2004:

1

v

(G.Ramachandran Nair.
Travelling Ticket Inspector,
Southemn Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.l, General Saction,

Southern Railway, Quilon Jn.

Martin John Poothuilil
Travelling Ticket Inspector,
Southern Railwav, Thrissur.

Bose K.Varghcse

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Kottayam.

K.R.Shibu

Travelling Ticket Inspecior Grl

Chief Travelling Ticket Inspector Office
Southern Railway, Zrnakulam.

M.V.Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chicf Traveliing Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Jayachandran Nair ¥
Travelling Ticket Inspector,
Southern Raitway, Trivandrum Central.

OA %89/2000 and connected cases

.....Respondents
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9 K.S.Sukumaran
Travelling Ticket Inspector.
Southemn Ratiway, Ernakulam.

10 Mathew Jjacob.
Head Ticket Collector,
Southern Raiiway, Chengannur.

11 V.Mohanan,
Travelling Ticket Inspecior,
Southern Railway, Ernakulam junction.

12 R.S.Mani, _
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

13 Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakulam.

14 V.Rajendran
Travelling Ticket Inspector,
Southem Raitway, Ernakulam.

15 P.V;Varghese
Travelling Ticket Inspector,
Southern Railway, Emakulam Famction.

16 K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Raitway, Emakulam.

17 P.A Mathai,
Chief Travelling Ticket Inspector,
Southern Railway,
Kottayam.

18 S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. -

19 R.Devafajan, Travelling Ticket Inspector
 Southern Railway,Ernakulam.

20 C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

21 S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

.22 S.R.Suresh,

Travelling Ticket Inspecior,
Southern Railway, Trivnd:uim.
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23 T.K.Vasu.
Chief Travelling Ticket Inspector, :
Southern Railway, Trivandrum Sleeper Dept.

24 Louis Chareleston Carvalho
Travelling Ticket Inspector.
Southern Railway, Trivandrum.

25 K.Sivaramaksishnan,
Chief Travelling Ticket Inspctor,
Southern Railway, Quilon.

26 M. A.Hussan Kunju
Chief Travellin Ticket Inspector,
Southem Railway, Quilon.

27 Laji J Issac, Travelling Ticket Inspector,
‘Southern Railway, Trivandruim.

28 V.S.Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrn.

- 29 .G Unnikrishnan,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

30 K.Navanecetha Krishaaa,
Travelling Ticket Inspector
Southern Railway.

Quilon.

31 T.M. Balakrishna Piila,
Chief Traveiling Ticket Inspector,
Southern Railway.
Quilon.

32 V.RBalasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ..... Applicants
(Bv Advocate Mr. K.A. Abraham)
V.
1 Union of India, represented by the

Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Cfficer,
Southern Railway, Chennai.
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The Dmsmnai Raﬂw ay Manager,
Southémn Railw: ay, 1 nvandrum Division, -
Trxvadnrum

M.J Joseph, Chief Travelling 11cket Examiner,
Gr.1. Southern: Ra;hv 2y, Trivandrum Raﬂway
Station.

A.N.Vijavan, Chief Travelling Ticket Examiner,
Gr.l Southem Railway, Erakulam Town
Rallwav btatzon

P.G. Lreoroelmttv chief Travelling Ticket Exammcr
Gr.I Southern Ranway. Emakulam Town Raxlw ay o - Station.

hSlnbu. Traveiling Ticket Examiner Gr.l
Southern Railway,Quilon Railway Station. )
....Respondents

(By Advocate Mr. Suml Jose (R.1104)

Advooate Mr TCG Swamy (for R.5, 6&8)

OA No. 10["00"

1.

R.Govindan,

. Station Master,
- Station Master's Uifice,
Salem Market.

‘7 Mahaboob Al -

Statwn Master,
Station Master's Offics,

Salem Junction.

E.S.Subramanian,

Station Master, .
Office of the Station Master's Office,

Sankari Durg. Erode.

N.Thangaraju, .

Station Master,
Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master.

Officc of the Statiot Master,
Tirur.

E.lJov.

Station Master,

- Tirur Railway Station.
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- 14

16

17

18
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P.Gangadharan.

Station Master;

Office of the Station Master
Parapanangadi Railway Station.

P.Sasidharan
Station Master,
Parapanangadi Ra:itvay Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kaliayt Ratiway Station.

C.H Ibrahim,

- Station MMaster

Ullal Railway Station.

M.Jayarajan
Station Master Ofhec
Valapattanam Railway Staiicn.

N Raghunatha Prabiw,
Station Master's ofice,
Nileshwar Ratlv.oy Station,

M.K.Shylendran
Station Master,
Kasaragod Failway Station.

C.T Rajeev.

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K.V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis.
Umson of Indiz represented by
the Secreiary,
Minigtey of Raitways, Rail Bhavan,
New Delhi.

OA 289/2000 and connected cases

PR R Y. TEIN
T I N

... Applicants
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)

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer.
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5. R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

6. K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

7 Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station, .
Metiwr Dam. ... Respondents

By Advocate Mr. K. M. Anthru (R 1to 4)
OA No.11/2005

1 P.Prabhakaran Naw
retired Station Master Ge.L
Southern Railway, -ilwaye,
residing at Nalini Bhavan,
Poopani Road, Perumbavoor-683 542.

2 Mr.P.Prabhakaran Nax,
retired Station Master Gr.l,
Southemn Railway, Alwaye,
residing at VIII/437,"RC HIN
Bank Road, Aluva 683 101.

3 G.Vikraman Nair, :
- retired Station Master Gr.1,
Southern Railway,
Trivandrum Division,
residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

4 G.Gopinatha Panickex; "
retired Station Master Gr.1,
Scuthemn Railway,
Cherthala Railway Station.
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.
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5 .M. T Moses,
retired Station Master Gr.1,
Southemn Railway,
Ettumanur Railvway Station
residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraliam
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer.
Southen Railway, Chennai

4. The Divisional Railway Manager,
Southern Raiiway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2005

1 T Hamsa
Retired Station Master Gr.IiL
Southern Railway, '
Kanhangad residing a: Thottathil house,
Near Railway Station
P.C.Kanhangad, Kasaragod Dt.

2 C.M.Gopinathan,
Retired Station Master,
Station Master's Office,
Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.
Pin — 670 701.

3 K.P.Nanu Nair
retired Station Master Grade L
Southern Rasilway,
Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

4 K. V.Gogalakrishnart.,
retired Station Master G,
Station Master'sOffice,
Pavyanur, residing at Aswathy,
Puthiyatheru P.O.Chirakkal,
Kannur.

... Respondents, .

OA 289/2000 and connected cases

... Applicants
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N.K.Ummer,

retired Station Mastet,

Palakkad residing at Rose Villa,
Kulakkadavu P.O.,

Kuttipuram.

\ By Advocate Mr.K.A. Abraham

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. '

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer.
Southern Railway, Chennat

The Divisional Railway vianager,
Southemn Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.21/2008

1

to

A.D.Alexander
Station Master Grade I,
Southemn Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara

)

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,
Chennai

The Chief Perscnncl Cificer,
Southern Railway, Chennai

€
OA 289/2000 and connected cases

... Applicants

... Respondents.

... Appiicants
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The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran. Station Master Gr.1,
Southern Railway, Ettumanur

K.Mchanan. Station Master Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1to 4)

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.],
Southem Raitway. Shoranur In,
Palghat Division.

P.T.Joseph.
hief Parcel Clerk Gr.IL,
Southern Railway, Cannanore.

K Vijaya Kumar Alva,
Head Booking Clerk G,
Southern Railway, Paighat Division.

T.K.Somasundaran

Heard Parcel Clerk Go. 1l
Southein Railway, ivangalore,
Palghat Division.

Sreenivasan B.M.,

Head Goods Clerk Gr I,
Mangalore, Southern Railway,
Paigbat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L
Southemn Railway, Palghat.

Velarian ]D'souza;
Head Booking Clerk Gr.III, A
Southern Railway, Mangalore Division,

H Neclakanda Pillai ‘
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

QA 289/2000 and connected cases

... Respondents
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P.Sreckumar
Chief Parcel Clerk.Southem Railway,
Coimbators Jn.

N.Ravindranathan Nai,
Head Booking Clerk, Southern Railway,
Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram. -

Kanakalatha U

 Head Booking Clerk,

Kuitipuram Railway Station,
Southemn Railway, Juttipuram.

T.Ambujakshan,
Chief Parcel Clerk, Southern Railway,
Tirur Raitway Staitcn.

M.K. Aravindakshan

Chief Commercial Clerk.
Tirur Railway Station,
Southern Railway, PP.C.Tirur.

K.R.Ramkumar,
Head Commercial Clerk,
Southern Railway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

Vis.
Union of India represented by
the Secretary., :
Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Porsonnel Officer,
Southern Railway, Chennat

OA 289/2000 and connected cases

... Applicants

|
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The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisor,
Southern Raifway,
Tellichery Kailway Station.

Somasundaran AP.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Siation. '

Gopi K.E.,

Head Commercial Clerk,
Southern Railway, Coimbatore In
Railway Station.

hiaheswaran A.R.

Senior Commercial Clerk,
Southern Railway, °
Kulitalai Railway Station.

By Advocates Mr. K. M. Anthru (R 1-4)

OA No.34/2003

Mr.C.S.Manilal (R 5%6)

1

L.Soma Suseelan. SR
retired Chief Coramércial Clerk,

Southern Ratlway,

Trivandrum Centra:

residing at Dreams, Sastri Nagar South,
Karamana P.C..

T.C.20/831/1, irivandrum — 695 002.

K. Sectha Bai,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poonallivoorkonarm, Perootkada P.C.,
Trivandrum.

T.C.Abrahaim,

retired Parcel Supervisor GrlIl,

Parcel Office, Southern Railway,

Kochuveli, residing at

T.C.10/540, Abbaysnagar-44

Perukada P.O, ,

Trivandrum-5. S T ... Applicants

By Advocate Mr.K.A Abraham

Vs,

... Respondents - - -

e

“hey

Moy .
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By Advocate Mrs.Sumaﬂﬁ Dandapani (Sr) with
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Union of India represented by

the Secretary,

Ministry of Railwavs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Ratlway,
Chennai

The Chief Personnel Officer,
Southern Raiiway, Chennai

The Divisional Railway Mar ager,
Southern Railway.
Trivandrum Division, Trivandrum.

Ms.P.K.Nandini

OA No.96/2005

H

T et

V.Rajendran., )
Chief Traveling Ticket Inspector,
CTTVOfhce. AFS Southera Xailway.
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOffice, AVS Southern Railway,
Palakkad

By Advocate Mr.K.A. Abreham

Vis,

Union of India represented by

the Sccretary,

Ministry of Railwayvs, Rail Bhavan,
New Delhi. '

The General Manager,
Southern Railway,
Chennat

The Chief Personnei Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southem Railway,
Pajakkad Division, Palakkad.

€
QA 289/2000 and connected cases

... Respondents.

... Applicants

G.Ganesan, CTTI Grads 1, Southern Railwziy, N

Palakkad.

Stephen Mani, CTTI Grade 1L,
Southern Railway, Cannanore.
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7 Sathyaseelan, CTTI Gr.II,
Southern Railway, Erode.

8 B.D.Dhanam, TTE, Southern Railway. |
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

CA No.97/2005

11 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTVOffice/1/General. Southern Railway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O.,
Tellichery, Karmur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveiing Ticket Inspector,
CTTVOfhce/1/Genceral, Southern Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple,
P .O.Mundayad, Casnanore — 670 597.

3. P.Sekharan,
retired Chief Traveting Ticket Inspector
CTTVOfce/1/General, Southern Railway,
Palakkad. Residing a¢
Shreyas, Choradam 2.0,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTLOfhce/ 1 /General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTYOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theaire, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTI/Office/1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Parakadavu
P.O. Anchupeedika, Cannanore,
Kerala. ' ... Applicants

By Advocate M K. A, Abiaham

Vis.



By Advocate Mrs.Sumathi D:mdapam {Sr) with

Union of India represented by

the Secretary. A
Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Ralway,
Chenna

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

Ms. P XK. Nandini

OA No.114/2005

1

[ 3%

V.Selvarai,
Station Master Gr.I
Office of the SMR/O/Salem Junction,

G.Angappan,
Station Master Gr.[ Southern Railway,
Virapandy Road.

P.Govindan,
Station Master Go IiL
SMR/Q/Salem Jn.

K.Sved Ismail,
Station Master Gr.lil,,
Southern Railwav. Salem.

N.Ravichandran,
Statton Master Gr.11,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.1,

Office of the Station Master,
Magudenchavadi,

A.R Raman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elumalai
Station Master Gr .1l
Office of the Statior. Master/SA.

€

OA 289/2000 and connected cases

... Respondents
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M.Balasbramaniam,
Station Master Gr.iL
SMR/O/SA MT

A Ramachardran.

Station Master (1 "AIRAOMBA

A Balachandra Moorthy,
Station Master Gr.Ii,
Station Masters Office, Kasuppur.

S.Sivanandham,
Station Master Gr.I,

- SRM/O/ED

S.Gunasekharan
Station Master Gr.L
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master GrJIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr.II,
Station Master's Office.
Karur Jn.

By Advocate Mr.K.A. Abraham

)

/s,

Union of India represented by

the Secretarv.

Ministry of Railways, Fail Bhavan,
New Delhe.

The General Manager,
Southern Railway, -
Chennat

The Chief Personnel Cfliicer,
Southemn Railway, Chennai

The Divisional Railway Manager,
Southern Railway,

Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspcctor,
Railway Divisional Ofiice.
Palakkad.

QA 289/2000 and connected cases

... Applicants
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KP.Divakaian, |
Station Master, Tikkoti Railwaystation,
Tikkoti.

»Manojkumar, Station Master.
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Adavocate Mr. K. M. Antivu.(forR.1to4)

Q.A. 291/2005:

1

[

K.Damodaran,

retired Chicf Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at
Aiswarya, P.O.Trikkandivur,
Tirur — 676 101.

K.K.Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O . Atholy-673 315.

K.Raghavan,

ctired Parcel Clerk,
Calicut Parcel Office,
Southern Railway, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenok,
via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
erok, residing at

5/308. Karuna P.H.E.D Road.

Eranlupalam, Calicut-673 020.

E.M. Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Parayanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Sccretary,

Mainistry of Railways, Rail Bhavan,
New Delhi.

The General Manageor,
Southern Railway,
Chennai

{

~

OA 2892000 and connected cases

T R_cspondents'

... Applicants



3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Joss:.

OA No.292/2005

1 K. Krishnan Nair,
retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 004.

2 K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,

Kothamangalam.

By Advocate M. K.A.Abraham

o

Vis.

Union of India reprssented by
the Secretary,

Ministry of Rafivays, Rail Bhavan,

New Dethi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trhfandrum.

By Advocate Mr.K.M. Anthru

OA No. 329/2005

1

£~

K.J.Baby.
Senior Commercial Clerk,
Southem Railway, :iluva.

P.S.James.

Senior Commercial Clerk,
Booking Office, Southern Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondznts

Applicants

Respondenis.
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T.K.Sasidharan Kartha.

Chief Commercial Clerk Gr.IL,

Southern Raitway, Parcel Uffice, N
Ermakulam. ... Applicants

By Advocate Mr. K. A. Abraham.

)

¥l
Vis

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. .

The General Manager,
Southern Railway,
Chennai

The Chief Peisonnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum,

V.Bharathan, Chief Commerciai Clerk Gr.L
Southern Raiiway,

Kalamassery Railway Station,
Kalamassery.

S.Murali, Chief Bocking Clerk Gr.IL
Southern Railway, Frnakulam Jn, -
Kochi.

V.S.Shajikumar, Head Commercial Clerk Gr.IIL
Southern Railway,
Changanacheri Railsvay Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Raiiway.

Nellavi Railway Station,

Trichur Dist. ... Respondents.

Bv Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.PX . Naudini for R.1 1o 4. :

OA No.381/2005 .
1 T.M.Philipose.

retired Station Master Gr.1,
Kazhakuttom, Southern Railway,
Trivandruom Division,

residing at Thengumcheril,
Kilikolloor P.O.,

Kcllam District.
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2 AN.Viswambaran.
retired Station Master Gr.IL
Cochin Harbour Terminus,
Southern Railway,
Trivandrum Division, residing at
Amnamkulangara house,
Palluruty P.O. Kochi-06. ... Applicants

By Advocate Mr.K.A. Abraham
Vi, |

1. Umnion of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,

Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railwav Manager,
Southern Railway,
Trivandrum Divisicn. Trivandrum. ... Respondents

- By Advocate Mr.Thomas & lathew Nellimoottil

OA No.384/2005

Kasi Viswanthan.
Retired Head Commercial Clerk Gr.IL
Southern Ralway. Salem Ju. residing at

+ New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post, A
Salem 636 005. _ ... Applicant

By Advocate Mir K.A.Abraham.
Vis.
1.  Union of India represented by

the Secretary,
Ministry of Railways, Raii Bhavan,

New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Cificer,

Southern Railway, Chennat

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad. ... Respondents



By Advocate Mr.Sunil Jose

OA No.579/2005

P.P.Balan Nambiar,

Retired Traffic Inspector,
Southern Ratlway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparamba,
Kannur District.

By Advocate Mr.K.A. Abrzham
Vis.

1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,

2. The General Manager,
Southern Railway,
Chennat

3. ‘The Chief Personnel Ciicer,

Southern Railway. Chennal

4. The Divisional Railway Manager,

Southern Railway;,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA No. 77172005

A.Venugopal

retired Chief Traveling Ticket Inspector Gr.Ii,

Salem Jn residing at

New 264160, Angalamman
Kevil Street, Sivadasapuram P.C.
Salem 636307.

By Advocate Mr. K. A. Abraham
vis

1. Unton of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,

New Delhi.

2. The Genera!
Southern Rat
Chennat _

4

OA 2892000 and connected cases

Appiiéani

... Respondents

... Applicant
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3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.K. M. Aizthru
QA No.777/2005

Y.Samuel,

retired Travelling Ticket Iaspector
Southern Railway, Kollam, residing at
Malayil Thekkethil, Matlimel P.O,,
Mavelikara 690 570.

By Advocate Mr. K.A. Abraham
1. Union of India represented by
the Secretary,

Ministry of Railways, Kaif Bhavan,
New Deihi,

2. The General Manag- -,
Southern Railway,
Chennai

3. The Chief Personnel OQificer
Southern Railwav, Chiennai

4. The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum,
By Advocate Mr. K. M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No. 164, Sundarnagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr. K. A. Abraham
Vs.

1. Union of India represented by
the Secretary,

Ministry of Railwavs, Rail Bhavan, o '

New Delhi,

OA 289/2000 and connected cases

Respondems '

... Applicant . ..

... Applicant



2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer,
-~ Southern Railway, Chennai

4. The Divisional Raiiwayv Manager.

Southern Railway,

Palakkad Division. Palakkad.
Bv Advocate Mr.Sun:l Jose

OA No.892/2903

1 K R.Murali
Catering Supervisor Gr .11,
Vegetarian Refrestiment Room,
Southern Railway Emakulam In.

b

C.J.Joby _
Catering Supervisor Gr.1,

VLRR/Ernakulam North Radwway Station,

residing at Chattilappilly house,
Pazhamuck Road, F.O.Mundur,
Thrissur District,

3 A.M.Pradesyp.
Catering Supcrvisor Gr.L
Parasuram Express, Trivandrum,

-4 S.P.Karuppiah,
Catering Supervisor Gr.i,

Trivandrum Veraval fxpress Batch No.11,

residing at No.2,

L 4

OA 2892000 and connected cases

... Respondents '/

Thilagar Street. Poilachi Coimbatore District,

Tamil Nadu.

5 D.Jayaprakash.
Catering Supervisor Gr.l,

Trivandrum Veraval Express Batch No.11,
residing at 273, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K.K.District.

Tamil Nadu.

6. S.Rajmohan.
Catering Superivor Gr.Ii,
Parasurain Express Dantry Car
C/o.Chief Catering Inspector,
Trivandrum Ceniral.

7 K. Ramnath. Catering Supervisor Gr.IL
Kerala Express Bateh No. XL

C/o.Chief Carering Inspector Base Depot/

Trivandrum
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3 P.A Sathar
Catering Supervisor Gr.l, :
Trivandrum Verava: Lipross Pantry Car, R
Batch No.1, -

9 Y.Sarath Kumar,
Catering Supervisor Gr.I,
Pantry Car of Kerala Express.

10 N.Krishnankutty.
Catering Supervisor Gr.IL,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A.Abraham.
Vis. |
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

9]

The General Managsr,
Southern Railway, Trivandrom.

3 The Chief Personnel Officer,
. Southern Railway, Madras.

4 The Senior Divisiona! Personnel Officer,
Southern Railway, Trivandmm. '

5 N.Ravindranath, Catering Inspector Gr.I,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Catering Supervisor Gr.L,

Kerala Express, C/c tase Depot,

Southern Ratlway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Tnivandrum ... Respondents

By Advocate Mr. K.M.Anthru (R 1 to 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.IL,
Goods Office, Southern Railway,
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant
By Advocate Mr K.A. Abrzham

Vis,
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1. Unton of India represented by
the Sccretary,
Minzstry of Refiways. Rail Bhavan,
New Delhi. '

2. The General Manager.
Southern Railway,
Chennai A

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Raiiway Manager,
-~ Southein Railway,
Palakkad Division, Palakkad. ... Respondents
By Advocate Mr.K.M. Antrhu

OA No.52/2006.

1 L Thangaraj :
Pointsman “A”, Southern Railway,
Salem Market,

2 P.Govindaraj, Poinfsman “A’
Southern Railway, Salem Market,

3 P.Ramazlingam. Senior Traffic Porter.,
Scuthem Railway, Salem Ja.

4 D.Nagendran, Traffic Porter.,
Southern Railway, Sajem Market.

Southern Raillway, Salem In. ... Applicants

By Advocate Mr.K.A. Abraliam
Vis.

-1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan.
New Delhi.

The General Manager,
Southern Railway,
Chennai

W

Divisional Railway Manager,
Southern Railway, -
Palakkad Division. Palakkad.

4 The Senior Divisional Persennel Officer,
: Southern Railway, ralakkad.
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5 K.Perumal, Shunting Maater GrI |
Southem Rallway Salem Jn,balem

6 A\'enkatachalam $I’untmc T\fwster
.- . GrlL, Southern Railway, | .
Karuppur Railway & ;tauon I&aruppur

7 K. Kannan, Shunting Masier Gel,

Southern Railway, Czlicut Railway Station,

Calicut.

8 K.Murugan Shunting Master Gr.IL

Southern Railway,
"Mangalore Railway Station. Mangalore.

9 - A.Chaniya Naik, Shunting Master Gr.1L,
Southemn Railway,
Mangalore Railway Station. .
Mamalore

10 A Elangovan Pomtaman AV,

- Southern Railway, Bemmudi Railw ay Station,

" Bommidi.

11 LMarugesan. Sr.Gate Kééper,
Southem Raiiway.
" Muttarasanaliur Railway Station,
Muttarasanallor

12 M.Manivan Pointsinan “A”
- Southern Raiiway, - - _
Panamburu Railway Station,
Panamburu.

13 P.Krshnamurthy, Pointsman *
Southemn Railway,
- Panamburu Railway Statlon
Panamburu.

14 KEaswaran,
Cabinman I, Southern leway
Pasur Railway Station, -

OA 28972000 and connected cases

Pasur. ... Respondents

By Advoecate Mr.K.M. Anthru (K 1-4)

| The<e apphcatwns ha‘ fing ‘been ﬁnallv heard Jomtly on 9 2 “007 the Tnbunal on

1.5.2007 delivered the following:
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ORDER ,

HON'BLE MR. GEORGE R/lRACKEN, JUDI CIAL AIEMBEk
1 The core issue i ail thesg 48 Ofigmal Apélicét?oxjs 1S ﬁd‘thjng but the
dispute regrading application of the prinéip]es ‘of reservatich settled by the Apex
Court throngh its various judgments from time to time. Majority of O.As (41
Nos.) are filed by the general category employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different gradés/cadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees in excess of the quota reserved for .':them and their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for consequeriial seniority to SC/ST categorv of
employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, is to review the seniority lists in the
grades in different cadres where such excess promotions of the reserved category
__employees have been made and to promote the general categofy employees mn their
_ r;a_s;_)ective places from the due dates ie., the dates from which the reserved SC/ST
‘candidates were given the excess promotionsv with the com;equéntial seniority. In
some of the O.As filed bv the general category employees, the applicants have
contended that the respondent Railways have applied ~ the principle of post
based reservatiqn in éases of restructuring of the cadres also fesult'mg n
. excess reservation and the continuance of such excess promotees from

1984 opwards is  illegal as thesame is against the law laid down
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by the Apex Court, R\,QI 01 the 0 As are ﬁled by the SC/ST category employees.

They have chaslengnd *2} e revmon of the qemonty list of certain _grades/cadres by

“y'l”hev have pra}ed for the restoration of thelr respective seniority positions stating
o that the 85" Amendment of the Constitution has not only protected their
promotions but also the coﬁsequentia.l seniority already granted to them.

2 It 1s, therefore, necessary to make an overview of the various relevant
judgments/ordeis and {he constitutional provisions/axﬁendments “on the issue of
reservétipn n pro.motiqn and consequential seniority to the SC/ST category of
employees and to re«sta.fe the law laid dow= by the Apex Court before we advert to
” the facts of the individual O.As. o

3 After the 85" Amendment of the Constitution, a number of Writ
Petitions/ST.Ps were filed  before the Supfeme Court challenging its
constiulﬁ;)nality::axld all éf them were decided by the common judgmeni dated
19.10.2006 in M Nagarsi and others Vs. Union of India and o‘th'ers and other
connected cases (200}8 SCC 212. 1In the opening sentence of the said judgment
itself it has been stated that the “width and amplitude of the right to équal
opportunity in emplovment in the context of reservation” was the issue under
“consideration in those Wiit Petitions/SLPs. The oontentioh §fthe _petitioners was
that the Constitution (Eighty fifth Amendinent) Act, 2001 inserting Article 16(4A)
to the Constitution retrospectively from 17.6.1995 prdﬁi‘&illg _reservation in

promotion with consequeritial seniority has reversed the dictum of the Supreme
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Court in Union of India V. pral Smgh Chauhan (1995) 6 SCC 684, Ajit
Singh Januja V. State of Punjab (A;xt Sinéh D) (1996) 2 SCC 715, Ajit Singh 1T
| I/I' State of Punjab (1999) 7 SCC 2901, Ajit Singh IIT V. State o Punjab (2000) 1
'scc__;ls_ol, Indira Sawhney Vs. Union of India, 1992 Supp.3 SCC 217 and
| M.G.#adqpmgvar V. State of Karnataka (2001) 2 SCC 666.

4 ' ;&ﬁer a detailed analysis of the various judgments and the
- Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the

” 77* Constitution Amendment Act, 1995 and the Constitution 85" Amendment Act,
2001 which broﬁght in clause 4-A of the Artic!e 16 of the Constitution of India,
haVe sought to change the law laid down in the cases of Virpal Singh Chauhan,
‘Aji.t Singh-1, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment
| the Apex Court siated as qnder:

s Under Article 141 of the Constitution, the
“pronouncement of ‘this Court is the law of the land. The
judgments of this Court in Virpal Singh, Ajit Singh-I, Ajit ..
Singh-II and Indra Sawhney were judgments delivered by this
Court which enunciated the law of the land. It is that law
which is sought t6 be changed by the impugned constitutiona)
amendments. The impugned constitutional amendments are
¢nabling in nature. They leave it to the States to provide fpr
reservation. It is well settled that Parliament while enacting 4
law does not provide content to the “right”. The content is
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law providing for reservation
without keeping in mind the parameters in Article 16(4) apd
Article 335 then this Court will certainly set aside and strike
down such legislation. Applying the “width test”, we do rot
find obliteration of any of the constitutional limitatiogs.
Applying the test of “identity, we do not find any alteration i
the existing structure of the equality code. As s tated
above, none of the axioms like secularism, federalism, eid.
" which are overreaching principles have been  violated by
the impugned constitutional amendments. Equality has
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<o bt mtwa facets - “formal equalftv -and “proportional equality”.
Proportional equality’ is equality “in fact” whereas formal
;¢ coooquality “m law”. Formal-equality exists i the rule of law. In
the case of propotional equality the State is expected to take
v'oaffirmative steps in favour of disadvantaged sections of the
socxeh wﬁhm the framework of liberal democracy. Egahtanan :"

. v’
L e e R R T

However. the Apex (‘;quxft held in .‘(_:Iear: terms that the aforesaid amendments have.
no way le‘fif;erated‘ the_, constitutiogal reguiremergt tike the woncept of post based
roster Wxth ‘f'nhqiit qp;;cep@ of replacement as held in R.K.Sebhgm'al”. The
concluding para 121 of the judgment reads as wnder: |

121 The impugned constitutional amendments by which Articles
16( (4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter-the stricture of Article 16(4). They retain the -
controlling factors or the compelling reasons.” pamely.” "
backwardness and w.adequacy of represemanor which enables the’
States to provide for reservation keeping in mind the overall ™ -
... efficiency -of the State Administration under Art.cle 335, Those
impugned amendments are confined only to S.Cs and S. Ts. “They
.. do not cblterate any of the constitutional requirements, namely, *
" ceiling limit of 50% (quantiiative limitation), the concept of =
- . - creamy layer (gualitative exclusion) the sub-classification between
OBCs on vne hand and $.Cs and S.Ts on the other hand as heid in ~
-Indra Sawhney, the -concept -of post-based roster with mbuﬂt )
concept of replawmmt as held in R K.Sabharwal.” T

5 o Aﬁer the I adgment ] ‘Jagamj s ease (supra) the }earned ad\'m.atm
who ﬁ]ed the pre%nt C. As have desired to club all of them together for hearmg
as ﬂxey have agreed that lhese O.As can be u1spo¢ed of by a common’ order as the
-core issue in all’ the-se O.As bemg the sime. Accordmglv. we have extensvely
heard Jearned Arivo«,az.f Shn K. ALAbraham, theé counsel in’ ihe ‘maximum

l

mimber of eases in ﬂm group on behalf of the general category ‘ employees

= F

“and !eamed Advow‘ueu Shri TL Gowndaswam\ .tirid Shn C S Mamla}

(5?’? R ELEA
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T

coume]s for the Appheants n few other cases reprecentmg the Scheduled Caste
ca,tegorv of empmvees We have also heard Advocates MrSanthoshkmmar

Mr.M.P. Varkev Mr (;handramohan Das and Mr P \Y Mohanan on behalf of some

of the other Apphcantq Smt.Sumati Dandapam Senior Advocate along with Ms.

P ]\ Na.ndxm Admcate and asqmed by l\h Suv:dha Admcate led the arguments

on beha]f of the Ra;]des adrmmetmtnon \/Ir 'Ihomas N lathew Nelhmooni Mr

K M. Amﬂml and Mr uml Jose also have appeared and argued on behalf of the
Rai}wa.ys. - I
6 x Shn Ae;allemq subnn«;o'l on beha]t of t‘:e general category
emp10\ ees 11‘1 a nut shell .was th at the 85" amendment to Arhcle 16’ 4-A) of the
Const'tutmn with retrospectne effeci from 17 6.95 pmvndmg tne right of
comequent'a] seniorty, HH not protect tne exceqs promouons glven to SC/ST
candndatee who were pro,noted agamst xacanmes -anqeﬁ on roster pomts in excess
of the1r quot& and ﬂr*ref Te, the ;eeeiaenaent Rallwayq are requtred to revrew and
re-adjust t,}e semontv n ali t‘me grades 5118 dnﬁ”erent cadres of the Raﬂways and to
promote the general category candidates from the respective effective dates from
yy};ieh-the reserved SC/ST candidates were given the excess promotions and
consequential. seniority. His: contention was that the SC/ST employecs who were
promoted on roster points in excess of their quota are not entitled for protection of
seniority and all those excess promotees could only be treated as adhoc promotees

without any right -to:held the seniority. ‘He ‘submitted that the 85™ amendment

only protected the SC/ST candidates-promoted after 17.6.95 to retain. the

consequential seniority in the  promoted grade but does mot protect

- — oy rd
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any -excess proﬁiotions. He -reminded»that the Clause (1) of Article 16 ensures
| eqﬁalitj? of oppdmmity in all '_matters fe!ating to appointment in an} post ﬁnder the
_Stéte and clau.ée (4} fhércof 18 an exception to it‘ which confers powers oﬁ the State
.1, to make r:sewatioﬁ in the matter of appointment in favour of the S.Cs, S.Ts and
... OBCs classes. However, the aforesaid clause (4) of ‘Article 16 does not provide
any power on the State to appoint or promote the reserved candidates beyond the
quota fixed for them and the excess promotions made from those reserved
. ,.categories shall not be conferred with any right including seniority in the j)romoted
cadre.
| 7 Sr. Advocate Smt.Sumati Dandapani, Advocate Shri KMAnthru and
othefs who represenied the cause of respondent Railways on the other hand, argued
“that all the O.As fited by the general category employees are barred by limitation.
On merits, they submitied that.in view of the judgment of the Apex Court in
 RK.Sabhrwal's case decided on 10.2.1995, the semionity of vSC.:'STA emplbyees
cannot be reviewed till that date. The 85" Amendment of the Constitution which
came into force w.e.f. 17.6.1995 has further protected the promotion and ééﬁiodty
of 8C/ST employees from that date. For the period between 10.2.95 and 1 761 996,
the Railway ‘Board has issued letter dated 8.3.2002 to protect  those SC/ST
category employees. promoted during the said period. Thay have also argued that
from the judgment of the Ag:e.x Court in Nagaraj case (supra), it has become clear
that the effects of the judgments -in Virpal Singh Chauhan and Ajit Singh 1I
have been negated by the 85* Amendment of the  Constitution which came

©into force retrospectively fiom 17.6.1995  and, therefore, there is no question
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- of any change in seniority of SC/ST Railway emplovees already fixed. The views
~of the . counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adverseh
 affected the SC ST emplowes in separate O.As filed by them.

| '8 o . We mav ‘;wrt with the case of J. CMaIltck and otherv Fs. Umon of
l- Indm and othem ]978(1 ) S’LR 4944 wherem the Honble ngh Court of Allahabad
rejected the contentro'}s of the reSpondem Raxlways that percentage of reservation
relates to vaoanw and not to the posts and aslou ed the petmon on 9. 12 77 after
. quashmg the eelectlon aud promo‘uons of the rmdems Scheduled Castes who
have been selected in excess of 15% quota fixed or SC c,andldates The lewav
Admmlstranon carried ﬂlw aft‘”“mentnonod Judgment of the Hzgh Court to the
Hon'ble Supreine Coust in a ppeal and v.de order dated 24.2.84, the Supreme Couﬂ
‘inade it clear that pmmo‘a.i o, 1f any, made durmg the pendency of the appea] was
to be subject to the :e\; I'. of the appeal Later on on 2 4.9.84 the Apex Court
Z:Iaﬁﬁed Fthe otdor ated 24 2 84 by dlrectmg that the promot:ons whxch mlght have
been made *hereaﬁ:.r Were 10 be qtncﬂw in accordance with the Judgment of the
- ngh Court of Ax}ahaLad and iunher subject to the reqult of the appeal
| Therefore the rro'nouons rﬂade aﬁer 24 2.84 otherthe than m accordance with
the Judgment of the Htgb Court were 10 be ad_; usted agamst the mture vacancies.
9 It was durmg | the pendencv of the appeal in J C. Malhck’
| oase the ape\ waH‘{ dccnded ‘rhe case of Indra Srwlmey Vs Lmon of
.Ina'za and others (I 992) Supp (3) SCC 717 on 16 11.1992 wherein it

‘was heid Lhat rese'vauon n appomtmemﬂ or posts undet Article
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. 16(4) is confined to initial appointments and cannot be extended to reservation in
the mattér of promotions,
10 Theri came the case of RK.Sabharwal and others U's. State of
Punjab and others, (1995) 2 SCC 745 decided on 10.2.95 wherein the jﬁagx11exlt
-of the Allahabad High Court in JC Mallick's case (supra) was referred to and held
‘that there was né infirmity in it. The Apex Court has aiso held that the reservation
roster is permitted to nperate onlv till the total posts ina cadre é;;'e_ ﬁlléd and
thereafter the vacancies falling in the cadre are 1o be filled by the same ‘cat;egory of
- persons whose retirement etc. cause the vacancies so that the balance between the
“reserved éai:egory and the general category shalil always be mﬁiniained. | HbWever,
' the above interpretation given by the Apex Court to the working of the rbsfer: and
- the findings on this poiat was to be operated prospectively from 10.2.1995. Later,
~ the appeal filed hy the Railway administration against the judgment of the
- Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also 'ﬁ.‘r.lally
dismissed by the Apex Court on 26.7. 1995({/’"5011 of India and others Vs Mf/s JC
Malik and others, SLT 1996(1} 114..
1§ ~ Meanwhile, in order to negate the effects of the judgment in
Indra Séwhnéy“s case (supra), the Parliament by way of the 77* Amendment of the
Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f
17.6.1995. It reads as under:
“(4-A) Nothing in this article shall prevent the State from making
any provision for reservation in matters of promotion to anyv class
or classes of posts in the services under the State in favour of the
Scheguled Castes and the Scheduled Tribes which, in the opinion

of the Staic. are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 ... The judgment dated 10.10.95 in Union of India Vs. Virpal Singh
Chauhan and others 1995(6) SCC 684 came after the 77" Amendment of the
Constitution. Following the principle laid dqwn in the case of RK Sabharwal
- (supra) the Apex Court held that when the representation of Scheduled Castes is
 already far beyond their quota, no further SC candidates should be considered for
-t.he remaining vacancies. They could only be considgfgci along with general
candidates but ot as members belonging to the reserved categor’y. It was further
held in that judgment that a roster point promotee getting benefit of accelerated
~ promotion would not get consequential seniority because such consequential
 seniority would be constituted additional benefit. Therefore, his sentority was to
_be governed only by the panel position. The Apex Court also hejd that “,eveﬁ ifa
Schedhiled Caste/Scheduled Tribe candidate is promoted earlier by virtue of i r'ule of
- reservation/roster than his senior general candidate and the semor general
candidate is promoted later to the said higher grade. the oeneral candidate
regains his seniority over such earlier promoted Scheduled casfe/Scheduied Trzbe
candidate. The earlier promotion of the Scheduled C aste: Scheduled Trbe
candidate in such a situation does not confer upon hiri sexdority over the general
éandidate even thougr: the general candidnte is promoted later to that category.”
| 13 .. In Ajit Singh Januja and others Vs. State of  Punjab and
others 1996(2) SCC 715.the Apex Couit on 1.3.96 concurfgd with the
view in.Virpal  Singh  Chauban's judgment  and  beld | that  the
| “‘senibﬁtyl béMeen the reserved category candidates  and general

candidates  in the promoted category shall continue ta be governed
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by their panel position ie., with reference to their inter-se seniority in the lower
- grade. The rule of reservation gives accelerated promotion, but it does not give

€

‘the accelerated “consequential * seniority”. Further, it was held that
“seniority between the reserved category candidates and general candidates in
the promoted category shall continue to be governed by their panel position ie.,
with reference to their imér se seniority in the lower grade.” In other words, the
~mile of reserv#tion gives only accelerated promotion. but it does not gi\}e the
accelerated “consequénﬁdl seniority”. |
i4 In the case of Ajit Singh and others 11 Vs. State of Punjab and
otheni,wl 99(7) SCC 209 decided on 16.9.99, the Apex Court specifically
Cconsidered the question of semority to reserved category candidates promoted at
roster  points.  They have also couosidered the tenability of “catchup” pomts
contended for, by the general category candidates and the meaning éf the
“prospective operation” of Sabharwal (supraj and Ajit Singh Jaﬁﬁja (suprd’). The
Apex Court held “that the roster point promotees (reserved category) cannot
count their seniority in the promoted category from the date of théi‘?y'ébhtinuous
_officiation in the promoted post — vis-a-vis the general canﬂid‘gte;s who were senior
to them in the lower category and ﬁfho'were later promoted. On the other ha*nd,
.. the senior general candidate at the lower level if he reaches the promotional level
_ later but before the further promotion of the reserved candidate — he will have to
be treated as senior, at the promotional  level, to the reserved candiddfe even

,if the reserved candidate was earlier promoted to that level. "The Apex Court
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concluded “if is axiomatic in service jurisprudence that any proniotions
made wrongly in excess of any quota are to be treated as ad hoc. This
applies to reservation quota as much as it applies to direct recruits and
promotee cases. If a court decides that in order only fo remove hardship
such roster pomt promotees are not 1o face reversions, - them it would, in
our opztrzon lwe lzefessary ‘10 hold — consistent with our mterpretatzon of
Articles 14 and 16(1) - that such promotee.s' cannot plead for grant of any
additional bem;ﬁi of seniority flowing from a | wrong application of the
roster. In our view, h‘hii:lé.' éourts can relievé inmzediaté hdfds]}ip arising

out of a pasi illegality, ('nurts camot grant addmonal benef ts like

vemomy whzch have no e/enwm‘ of mmzedmte hardsth Thus uhzle

pramwotions in excess_cf roster made before 10.2.1995 are proiected such

promotees_canno? claisi seniority. Seniority in the promotional cadre of

‘such excess roster-peint _promotees shall have fo be reviewed dfter

10.2.1995 and will coun: only from the date on which they wou]d have

otherwise oot nornial sromotion in any future vecoscy arising in & post

previously occupied by a reserved candidate. That dispeses of the

“prospectivity” point in relation fo Sabharwal (supra). ” As regards
“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved category candidates at
the promotional level where such prombﬁoné have taken place before
1.3.96. The reserved candidates who get promoted at two levels by  roster -
| péints (say) from Level 1 to.' Level 2 and Level 2i o Level 3 c-annot. count
their senjority at Level 3 as against  senior general  candidates who

reached Level 3 hefore the reserved candidates moved apto Level
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’4. The general candidate has to be treated as senior at Level.3”. If the
reserved candidate is further promoted to Level 4 — without considering the
| fact that the senior general candidate was also available at Level 3 — then,
after 1.3.1996, it becomes necessary to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without c:using reversion to
| :t_l_ler;‘reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
Level 3 would have got his normal promotion, treating him és junior tot he
senior general candidate at Levsl 3. In other words there sﬁaﬁ be a review
as on 10.2.1995 to see whether excess promotions of SC/ST candidates have
beeri made before that date. 'If it is found that there eire ekécss promotees,
‘they will not be reverted but they :wil'l“nvc;t be aséiéried .any seniofity in the
prbmo‘ted grade til “i'he}:/' gef | .a.:riy” pr&hbtion In any fumre vacancy by
replacing vano't‘hcr. reserved candldate If the excess proméfee has already
reached Level 3 and la?cf tﬁe ";general candidate has also reached thgt Iév¢}, if
the reserved candidate is [.)1;omloted to Level 4 without considering the senior
v}general candidate at Level 3. after 1.3.96 such promotion of the reserved
candidate to _r_:[{,g:vgl‘ 4 has to be reviewed, but he will not - be reverted to
~Level 3. Eut also at the same time, the reserved gandidate will not get
higher seniority over the senior general category candidate at Level.3.

15 In the case of M G Badapanavar and another Vs. State
of Karnataka and others 20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the semiority lists and promotions be
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reviewed as per the directions gz’vén ébbye,’ subject of course to the restriction that
' those who were promoted before 1:..?.199"6 oﬁ principleé ‘contrary to Ajit Singh Il
' ‘{supra) need not be reverted and those who were promoted contrary to Sabharwal
(supra) before 10.21995 need not be reverted. This limited protection .against
reversion was given to those reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid hardship.” "So far as the general
candxdaies are concerned, their semority will be restored in accordance with Ajit
Smgh I and Sabhamal (supra) (as explained in Ajit Smgh II) and they wﬂl get
‘thexr promot!om ac»ordmglv from the effective dates. They wxll get notnonal
.promo‘hons but w:}! not be enutled to any arrears of ‘;alary on the promohonal
posts. Howev& for the bﬁrpmcﬂ of reural benef ts, their position in the promoted
:posts from the notmzml dates — as per this Judgmem _ will be taken into account
and renrai benefﬁ: il be computed as if they were promoted to the posts and
drawn the salary and emolumems of thoéé;posts, from the notional dates.
16 Since the concept of “catch-up™ rule introduced in Virpal Sihgh Chauhan
and Ajit Singh-1 casc (supra) and = reiterated in Ajit Singh I and
M,G.'Badapanavan (supra)  adversely  affected the . interests of the
Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once a.gaih amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution g5®
Amendment Act, 2001 and the benefit of _consequential seniority was given i1}

. addition to the accelerated  promotion to the roster point promotees. By way of
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the said Amendmet;f m ‘Cl;au.she I4-A .for the wordsf’ in the matters of promotion to
“any class”, the words “in'mat.t.ers of pronﬁntion, with consequen’q’a{ seniority. to any
class” have been subst'i.tméd. Mm the S..'*;l;d Amendment, Clause 4-4 of Article 16
" now reads as follows: |
“16.(4-A). Nothing in this article shall prevent ﬂ}ze State from
making any provision for reservation in matters of promotion, with
consequeniszl seniority, to any class or classes of posts in the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which. in the opinion of the State, are not
adequately represented in the services under the State.”
17 After the 85" Cbnstinltibnal Amendment Act 2001 which got the assent of
the Pfésident of lndia on 4.1.2002 and deemed to have came mmto force w.e.f
17.6.1995, a number of c-aées have been decided by this Tribunal, the ngh Court
and the Apex Court itself.  In the case of James Figaradn ,Chief Commercial
Clerk (Retd), Southerr. Raitway Vs. Union of India, represented by the
. Chairman Raitway Boord and others in OP 5490/01 and connected vrit petitions
decided on 11.2.2002 the Hon'ble High Court of Keraia-c&isidefed the prayer of
thf'petitioner to recast the seuiority in . different grades of Commercial Clerks in
. Palakkad Divisicrs, Sonthern Railway with retrospective effect by implementing
the decision of the Supreme Court in Ajit Singh.H (supra) and to refix their
: senjority and promotion accordingly with consequential benefits The complaint
of the petitioners was that while they were working as Commercial Clerks in the
| eﬁtry grade in the Palakkad V i'si_on, their juniors who belonged .to SC/- ST
 communities were fromoted erré%éously applying 40 point roster spperseding

their seniority. Following the judgment of the Apex Courtin Ajit Singh's case

;-
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(surpa), the High Court held that promo_tions of SC/ST candidates made in
excess of the roster before 10.2.‘95_ thﬁﬁgh protected,  such promotees
.ca‘nnot claim seniority. The seniority i the proﬁ;oﬁdnai cadre of such roster
point prometees have to he reviewed after 10.2.95 and will count only from
the date on which they wouid have otherwise got normal promotion in any .
future vacancy arising in a post previously occupied by a reéeM
candidates. The High Court further held that the general Qa.ndidates though
they were not entitled to get’ salary for the ‘periQd the)} had not worked i the
prbmoted post, they were legally entitled to claim notional promotion and
‘the respondénts fo work out their retirement benefits accordingly. The
respohdeﬁts were therefore, directed to grant the petitioners éeﬁiority by
abpl&ing fhe principles laid down in Ajit Singh;s case and give them retiral
benefits reviéing théér ra:iif(;m:ent bene;ﬁts accordingly. B
18 ) In ’rhé case (f | E4 Sathyanésan Vs l-{KAgniholtr.i\. and
others, .2004(9) SCC 165 decid¢d on 8.12.2003, vt'h_e Apex Court
considered the question of inter-se seniority of the reserved and general
~ category candidates in the light of the judgment in Sabharwal's case (supra) |
and Ajit Singh I (supra). The appellant was the original applicant before
' this Tribunal. He questioned the decision of the Railway Board to.mvoke
the 40 point roster on tie basis of the vacancy arising and not on the basis of
the cadre strength promotion. The Tribunal had ‘vide order dated 6.9.94,
“held inter alia (a) that the principle of  reservation operates on
cadre.strength and (b) that  seniority vis-a-vis reserved and unreserved

categories  of emplovees in the lower category will be reflected 1n
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the promoted category also, notwithstanding tﬁe earlier promotion obtained on the
basis of reservation. The Tribunal directed‘the respondents Railways i.o work out
the reliefs applying the above mentioned principles. The Union of India preferred
a Special Leave Petition against said order of this Txil‘)unal.and by an order dated
30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those
_matters were fully covered by the dec:sxon m Sabhanval anc Ajit Singh 1 (supra)

The appel lant thereafier filed a Contempt petition before the Tribunal ;ls its earlier
order dated 9.6.94 was not comphed w1th This Tribunal, however havmo regard
to the obqervanons made by the Supreme (,ou;t in its order dated 30.8.96, observed
that as in both the cases of Sabharwa! and Aji;f.&.mglL deciston was directed to be
applied with prospective.effecf,, the appellants were not entitled to any relief and
theref“ore.it ca.nnot: be held that the respondents have disobeved 1ts direction and
committed oonteoqpt. tiowever, the Apex Court found that the said findings of the
* Tribunal were not in consonanice with the earlier judgments in Virpal Singh
Chauhan (supraj and Ajit Singh-1 (supra) and dismissed %he impugned orders of
this Tribunal. The Apex Court observed as under:-

“In view of the aforementioned authoritative pronouncement
we have no other option but to hold that the Trbunal

- commuitted a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Aut Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Asit Singh -11
and reiterated in M.G.Badappanavar.”

| 19 Between the period from judgment of J.C. Mallick

on 9.12. 1977 by the Allahabad Htgh Court and the . Constitution (85"
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Amendment) Act, 2001 which received the assent of the President on
4.1.2002,  there were many ups and down Vin law relating to
' reservation/reservation in promotion. Most significant ones were the 77"
and the 85" Constitutiénal Amendment Acts which have changed the law
‘laid down by the Apex Court in Virpal Singh Chauhan's case and Indra
Sawhney's case. But between the -said judgment and the Constitutional
Amendmegt.s, certain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Tiil J‘C'._Maliick’s case,
15% % & 7 %% of the vacancies occurring in a year in any cadre were

‘being filled by Scheduled Castes and Scheduled Tribes candidates; even if

" the cadre was having the fu!l or over representation by the said categories of

. employees. If that procedure was allowed to continue, the High Court found
that the percentags of Scheduled Castes/Scheduled Tribes candidates 1n a
particular cadre would reach such high percentage ‘which would be
~ detrimental to senior and meritorious persons. The High Cdu/rt, therefore,
‘held that the reservation shall be baéed on the total posts 1n a cadré and not
the number of vacancies occurring in that cadre. This judgment of the
Allahaﬁad High Court was made operative from 24.9.84 by the order of
the Apex Court in the Appeal filed by the Union. Hence any promotions
of SC /ST employees made in a cadre over and above the prescribed
quota of 15% & 7 %% respectively - after 24.9.34 shali be treated as
excess promotions. Before the said appeal was finally  disposed
of on .26.7.1995 itself the Apex Courtconsidered the same issue
in its judgment in R .K. Sabharwal's  case pronounced on

10.2.1995 and held that hence forth roster is permitted to operate
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till the total posts in cadre are filled up and thereafter the vacancies falling
in the cadre are to be filled by the same category of persons so that the
balance between the reserved category and the general category shall always
be ma.int‘ained.T his orgjer has taken care of the fuﬁxre cases effective from
10.2.1995. As a result, no excess promotion of SC/ST-employees could be
made_ﬁo;ﬁ 10.2.1995 and if;any'sﬁchi-exgess pr.i)xﬁéti;ors‘ ;y;ge made , they
are iiabl__é toj'i'):e sgt aside and t:heréf.c;fe’-tﬁére arises no questi';;'n'-:of sentority to
thgrii'{in the préni;.viional post. What about the past cases? In many cadres
there were already scheduled Castes and Scheduled Tn'bes. employees
promoted far above the prescribe‘cit quota of 115% aﬁd 7 %% resgectiyely‘ In
Virpal Smgh's case decided on 10.10.95, the Apex Court was faced with this
poignénf situation when 1t pomted out fiiat in‘ é §ase of promotion again.ét
eleven vacancies, aii the thirty ‘three: “ gandifdates}_ being considered were
Scheduled -:Céistes/S(;ﬁé&uled Tribé candidates. The Apex Court held "that
- until those excess promotions were reviewed and redone, the situation could
" not be recnﬁed I' ‘éut coﬁsidering the enormity of the exercise involved, the
“rule laid down in R.X.Sabharwal was made applicable only prospectively
and consequently all such excess promotees were saved from the axe of
‘reversion but not from the seniority a.ssigged to them in the promotional
‘post. Tt 1‘, thefefore, necessary for the respondent Department in the first
instance to .ascertaix; .whcthgr there were any excess promotions in any

céﬁre asuf..m: '«1.0.2.‘19'95 and to identify sgch“prqmotc.es.;. The question of
assigning seniority 1o suc}g excess SC/ST promotees who got éf\cmotion

Before 10.2.1995 was considered in Ajit Singh -1 case decided on'16.9.99.

-~
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The conclusion of the Apex Court was that such promotees cammot plead for grant

~ of any additional benefit of seniority flowing from a wrong application of roster.

The Apex Court very categorically held as undei:

“Thus promotions in excess of roster made before 10.2.199% are
protected, such promotees cannot claim seniority. Seniority in the
~ promotional cadre of such excess roster-point promotees shall have
to be reviewed aficr. 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion it any

future vacancy arising in a post previously occupied by a reserved
candidate.”

In Badappanavar, décided on 1.12.2000, the Apex Court again said in clear terus
that  “the decision in Ajit Singh 1I is binding on us” and directed the respondents
 to review the Seniority List and promotions as per the directions in Ajit Singh-I1.
20 The cumulative effect and the emerging conclusions in' all" the
aforementioned judgmenis and the constitutional amendments may be summarized
~as under:-
(i) The Allahabad High Court in J.C.Mallick's case dated 8.12.1977
held that the percentage of reservation is to be determined on the
basis of vacancy and not.on posts.

(i) The Apex Court in the appeal filed by the Railways in
J.C.Mallick's case clarified on 24.9.1984 that afl promotions made
from that date shall be n terms of the High Court judgment. By
implication, any. promotions madej from24.2.1984 contrary tp_thev
High Court judgmen‘i shall be treated as excess promotions.

 (iii) The Apex Court in Indra Sawhney's case on 16.11.1992 held

‘ “that reservation  in appointments or posts  under Article 16(4) Is

_'conﬁned_to ‘initial appointment and cannot be extended to
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| reéérvaticm in the mater of promotion.
(iv) The Apex Couﬁ in R.K Sabharwal's case decided on 1 0,2.1995
held fchat the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter.those vacancies
| falling vaé'ant are to be filled by the same categpr; of persons.
(v) By iri-serting'A;ticle 16(4A) in the Constifution with effect from
17.6.95, the law @nunciated by the Hon'ble Supreme Court in its
judgment in indra 3ahney's case was sought ‘o be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.3.95.
(vi) The Apéx Court in Virpal Singh Chauhan's case decided on
10.10.1995 heid that the SC/ST employees promoted earlier by
virtue of res=srvztion will ﬁot bé conferred with seniority in the
prdmotéd grade once his senior general category employee is later
pi'omoted to the higher grade.
(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule d§5 reservation gives only accelerated promotion but not the
‘consequential” seniority.
(viii) The combined effect of the law enunciated by the Supreme
Court in its jﬂdgmenté in \irpal Singh Chauhan and in Ajit Singh-|
was that while ruls of reservation gives accelerated p;'omotion, it

does not give accelerated seniority, or what may be called, the
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conéequentiai seniority and the seniority between . reserved
category of candidates and generél candidates in the promoted
category shall continue tc be. gpvémed by their panel position, ie.,
with reference to the inter se seniority in the lower grade. This rule
laid own by the Apex Court was to be applied only prospectively
. from the date of judgment in the case of R.K. Sabharwal {supra) on
-10.2.95.

(ix) The Apex Court in Ajit Singh iI's case decided on 16.9.1999
~ held that :.
(i) the roster poini promotees (reserved category)
éannot count their seniority in the promoted grade.
and the senior general candidate at the lower level,
. If he reaches the promotional level later but befars.
the further promotion of the reserved candidate, wiil
have 1o be treated as senior. e
. (i) the. promotions made in excess of the quota are
to be treated as adhoc and they will not be entitled.
for seniority. Thus, when the promotions made in
_excess of the prescribed quota before 10.2.1995 are.
. protected, they can claim seniority only from: the:.
date a vacancy arising in a post previously held by
. the reserved candidate. The promotions made in
excess of the reservation quota after 10.2.1995 are
to be reviewed for this purpose.

.. (x) The Apex Cour’ in Badapanavar's case decided on 1.12.2000
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“held that {i) those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il need not be reverted (ii) and
those who weie promoted contrary to Sabharwal before 10.2.1995
- need not be reverted. Para 19 of the said judgment says as
under:
‘In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substar:tial benefits which were unjustly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need r:ot be reverted and those
who were promoted contrary to Sabharwal before
- 10.2.1995 need not be reverted. This limited
protecticn againct reversion was given to those
reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid
hardship.”

(xi) By the Constitution (Eighty Fiﬁh Axﬂendmant) Act, 2001
passed on 4.1.2002 by further amending Article 16(4A) of thé
Constitution to provide for con.seqﬁential seniority in the case of
promotion vﬁth retrospective effect from 17.6.95 the law enunciated

in Virpal Singhi Chaui;&n‘s cas;a and Ajit Singh-I case was sought fo

‘be changéd :

* (xit) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.5.1995 and during this period the facility of
reservaiion in promotion was denied to the Scheduled casts/Scheduled
~ Tribes in service.

(xiii) There was another gap between 10.10.95 ie., the date of
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_]udgment of Virpal Singh Chauhan's ;'ase and tﬁe effective daie of &5*
Amendment of the Cc»nstiul‘;i on providing not only reservation in promotion but
also the consequential senio.'ty n.the promoted post on 17.6.95. Dunng this
-peribd betwgén 110.10.95 and 17.6.95. the ]z‘iw‘ laid down by the'.Apex Court in
Virpal Singh Chauhan's cas-e_.: was in full forcé. ’

(xiv) The .Eighty Fifth Amendment to Article 16(2A) of Fhe Constitution with
effect from 17.6.950nly ;Srotects promotion and conseguential seniority of those
SC/ST employees who. are promoted from within thé quota but does not protect
the bfromotion or seniority of any promotions made in excess of their quota,
21 ) The net result of all the aforementioned judgments and constitutional
amendmem;, are the foliowing;
| (a) The appointments/promoticns of SC/ST emplovees in a cadre shall be limited
to the prescribed qucﬁa of 15% and 7 %% respectivelv of the cadre strength. Once
the total number of posts in a cadre are filled according to the roster points,
vac;mcies falﬁng m the cadre shall be filled up only by the same category of
persons; ‘ | (R.K.Sabharwal's case decided on 10.2.1995)
) ﬁaere shall be reservation in promotion if such reservation is necessary on
account of the in adequacy of representation of S.Cs/S.Ts (85  Constitutional
Amendment and M.Nagaraja's case)
(c) The reserved category of SC/ST employees on accelerated promotion from
within the quota shall be eiititled to have the consequential seniority in the
promoted post.
(d While the promotions in excess of roster made before 10.2.1995 are

protected such promotees cannot claim  semority. The  semortty
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in the promotional cadre of such excess‘ roster point promotees ha.v.é to be
reviewed after 10.2.195 and will count only from the date on which they
wouild have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate.
(e) The excess promctions of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for senijority.
(f) The general category candidates who have been deprived of their
promotion will get noticnal promotion, but ‘sili not be entitled to any arrears
of salary on the promotional posts. However, for the purposes of retiral
benefits, their position in the piomoted posts from the notional dates will be
taken into account and retiral benefits will be compiited as if they were
promoted to the posts and drawn the salary and emolumenis of those
posts, from the notionzl dales.
(xv)The question whether reservation for SC/ST employees would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff péﬁém of the Railways has already been decided by this Tribunai in
i-ts.;ggders dated 21.11.2005 in O.A.601/04 and connected cases following
an earlier common ,ilidgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in- ©.A. 933/04 — P.S.Rajput and twb others Vs. Union
of India and others and O A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of India and others wperein it was held that “the upgradation of the
cadre as a result of | the reétructuring and adjustment of

existing staff will not bhe termed as promotion attracting the
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in whlch the rpspcndent Rallways have already granted such

e
(:’

reservattons tms Tnbunal ‘1ad dfrected them to wcthdraw orders of

f eserva’nons

22

Hence *he respondent Ra:lways
(i)shali identtfy the vanous cadres (both feeder and
prgmot_iqnal) and thep_glear!y determine their strength

asonm 1995

., (ihshall- determine the excess promotions, if any,, made

- ie., the promotiuns in excess-of the 15% and 7 %%

quota prescribed for: Scheduled’ Castes - and

. "Schedilcd Tribes made in each such cadre before

10.2.1995.
(ii)shall not revert any such excess promotees who got
;pro‘:rﬁ'c:)ﬁons upto 10.2.1995 but their names shall not
| Se included in tﬁe seniority list of the pforﬁéfioﬁél |
cadre il such time they got normal promoﬂorn agamst‘
any futuro vacancy left behind by the ScheduledA

castes or Scheduled Tribe employees, as the case.

- may be.

, '(iv-)shali restore the seniority of the general category of

employees:in these places occupied by the excess

 SC/ST ‘promotees and they shall be " promoted -

notionally without any arrears of pay and allowance on

the promciional peosts.
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be removed ffom the

- seniority list till they are promoted in their normal turn.

(v)shall grent retiral benefits to the general category

“employees who have aiready retired ccmputing fheir
“retiral benefits as if they were promoted to the post and
drawn the szlary and emoluments of those posts fr,o_ni the
notional dates.
23 The individual O.As are to be examined now in the light of
the conclusions =z sumarized above. These O.As are mainly
grouped under two s=is, one filed by the general category employees
against their junivr 2C/ST employees in the entry cadre but secured
~-accelerated promotions and seniority and the other field by SC/ST
‘employees against the uction of the respondent Railways which have
reviewed the promotinns already granted to them and relegated them

“in the seniority lists.

24 As regards the plea of limitation raised by the
respondents is concerned, ‘we do not find any merit in it. By the
interim orders of the Apex Court dated 24.2.1984 and 2491984 in
Union of India‘Vs. J.C.Mallick (supra) and also_ by the I_’Railv'vay
" Board's and Southern Railway's orders dated 26.2.1985 and
25‘4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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Hon'ble Supreme Court. Respondent Railways have not finalized the
seniority even after the concerned Writ Petitions were disposed of on
the ground that the issue regarding prospectivity in Sabharwal's case
an'criﬁ"\firpa% Singh's case was sfill pending. This issue was finally
séttled by the Hon'ble Supreme Court only with the judgment in
Saf}éneshan‘s'cas.e decided in December, 2003. It is also not the
case of the Respondent Railways that the seniority lists in different

cadres have already been finalized.

25 ‘Aﬁérv this hunch of cases have been heard and. regerved
for orders, it was brought to our notice that the Madras Bench of this
.Tribunat.gﬁas dismiszed O.A.1130/2004 and connected cases vide
“ .order dated 10.1.2007 on the ground that the relief sought for by the
‘applicénts therein was too vague and, therefore, could not be
granted. They have aiso held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
(supra}‘.“' We see that the Madras Bench has not gone into the merits
of the individual cases. Moreover, what is stated in the orders of the
Madras Bench is that the issue in those cases have aiready heen
covered by the iudgment in Nagaraj's case. In the present O.As, we
afe Considering the individual O.As -on their merit and the

applicability of Nagaraj's case in them.
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0.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
30472002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 857/2(}114, 10/2005, 11/20065, 12/2005, 21/2005, 26/2005,

34/2005, 96/2605, 97/2005, 114/2005, 291/2005, 292/2005. 329/2005,

381/2005, 384/2005, 570/2005, 771/2005, 7772005, 890/2005,\

892/2005, 50/2006 & 52/2006.

0OA 289/'20()_0: The applicant 1s a general category employvee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railvga_"yf The apphicant joinzd the seivice of the Railways as Commercial
Clerk w.ef 14.10.1969 and he was promoted as Semior Clerk w.e.l.
| 171,1984 and further as Chief Commercial Clerk Gr.IIl w.e.f 28.12.1988.
The 5* respondent beiongs 1o scheduled caste category. He was appointed
as Commercial Clerk w.ef 9.282 and Chief Commercial Clerk
Grade lIl w.ef 8.7 ‘*ﬁ Both of them were entitled for their next promotion
as Chief Commercial Clerk Gr.Il. The  method of appointnnent is by
promotion on the bésis of seniority cum suitability assessed by 2 selection
consisting of a written test and viva-vice. There were four vacant posts
of Chief Commercial Cletk Grll in the scale of Rs. 5500-9000
available with the Trivandrum Division of the Southern  Railway.
By the Annexure A6 letter dated 1.9.99 the Respoﬁdent 4 directed

12 of its emplovees including the Respondent  No.5 in the
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cadre Of (;hief Commer;fcial Clerks C}r,ﬂi to appear for the written test for selection
to the au)recajd 4 posbs oubsequemlv by the Annexure.A7 letter dated 28.2.2000,
SIX out of them mcladmo tne requndent No.5 were du‘ected to appear in the viva-
voce tcs*t I‘he. apphicant was noz mc.iuded 1 both the said h‘;ts "ﬂ]e applicant
stibmitted that between _..-hmexure. A6 and A? letters dated 1.9.99 and 28.2.2000,,

the Apex Court has pronousced the judgment in Ayt Sinéhy 11 on 16.9.1999

‘wherein it was directed that for promotions made wrongly in excess of the quota is

to be treated as ad hoc ana all promntiors made in excess of the cadre strength has
to be reviewed. After flic judgment in Ajit Singh-II, the applicant sabmitted the
Amnexure. AS repreﬁ..ntal: i dated 5.10.1999 stating that the Apex Court in Ajit
Singh case haq d;stmgv J;f.l the reserved community emplovees Jpromoted on
roster points and those promoted in excess and held that those promoted in excess
of the quota have no nghs for sentority at all. Their place in the seniority Jist will
be at par th the gene,r'zl community empiovees on the basis of their entry into
feeder cadre.. |

26 The applicant in this CA has also pointed out that out of the 35

" posts of Chief Commercial Clerks Gr.l. 2% are ecupied by the Scheduled Caste

candidates with an excess of 11 reserved class. He has. therefore, contended that
as per the orders of the Apex Court in J.C.Mallicks case, all the promotions were

heing made on adhoc basis and with the judgment in Ajit Singh Il the law has

~been  laid down . that all excess promotions have  to be adjusted

against  anv available berthin the cadre of Chief Commercial Clerk Gr.ll

and Grade IIL. Ifthe  directions in Ajit Singh ITwere implemented, no
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fuﬁher promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.I can be made.
The submission of the Apglicant is that the 4* respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Comiercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing the Annexurcs.A6 and A7 letters to the extent that they include
excesé resérved candidates and also to issue a direction to the respondents 1
to 4 to rgyiew fhe seniority position of the promotees in the reserved quota
in the cadre of Chiet Commercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the ca..se of :Ajit Singh 11
(supra). They havs also sought a direction to restrain the resppndents 1to4
from making any promotions to the post of Chief Commercial Clerk Gr.II
without reviewing and regulating the semority of the promotees under the
reserved quota to the cadre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh I1.
27  In the reply. the official respondents have submitted that for
claiming promotion to the post of Chief Comunercial Clerk Grll, the
applicant had to first of all establish his sentority position in the feeder
categorv of Chief Commercial Clerk Grade III and unless he
establishes that his semonty in the Chief Commercial Clerk  Gr.Ill
needs to be revised annd he 1s entitled to be included in the Annexure A6
list he  does not have any  caseto agitate the matter. The
other contention of thc respondents isthat since the judgment of

he Apex Courtin RK. Sabharawal (supra) hasonly prospective
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'effegt from 10.2.1995 no review. in the preSeﬁt case 1§ wa;‘ianted as they have not
made any excess promotions in the c;a.d‘re:,of Commercial Cieﬁ(é as on 10.2.1995.
The respondents havej.also .ydje_nied any e;:<¢éss promotiqn aiter 1.4.97 to attract the
dlrectxons of the. Apu\ Court in Ajit Singh Ii cas
28 Th rerondeqt the affected party in his rﬁply has submitted that
he entered the cadre of Chief Commercial C}erk G‘i HH 0‘:1” 8.7.88 whereas the
apphcant has entered the qard cadre onlv on 28.12.88. cordmg to him. w the
| Seniority List dated 9 97 he 1s at Sl No 24 wheres the apphcant is only at

" SINo.26. He further cuulmtted etated that he was promoted as Chief C‘ommercral

" Clerk GrJII against the reserved post for Scheduled castes and the- vacancy was

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
also subnutted that the aprrehension of the applicant that promotion of SC hands
tothe post of Chief Commercial Clerks Grade II inclusive of the 5® respondent,
would affect s promotional chances as the next higher cadre of Commercial
Clerk Grade 1 is over represented by SC hands is illogical..

29 In the rejoinder the applicant's counsel has submitted that the
Eighty Fifth Amendment to Article 16(4A) of the Cons(itution;,does not
nullity the principles laid down by the Apex Court in Ajit Singh II case
- (supra).The said amendment and the Office Memorandum issued thereafter
| do not confer any nght of seniority to the promotion made in excess of the
N cadre strength. Such promotions made before 10.2.93 wiil be treated as

‘ad hoc . promotions  without any benefit of senioritv. The Eighty Fifth
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Amendmm t 1o the Constitution was given retrospective effect only fmm
17.6.95 and that {vv’ only for sentority in case of promotion on roster pomt
but not for those who ﬁave been promoted in excess of the cadre s’tr.ength‘
Those who have been promoted in excess of the cadre strength atter 17.6.95
will not have any right for seniority in the promoted grade.

30 The official respondents filed an additional reply and suhmitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 in
Vtrpai Singh Chauhan's case (supra) thev have issued the OM dated 30.1 97
to modify the then existing policy of promotion by virtue of mle of
reservationroster. The said OM shpulated that if a candidate beiongmg 1u
‘thé SC or ST s promoted to an immediate higher post grade against the-
reserved vacancy estlier than his senior general/OBC candidate those
promoted later 1o the said immediate higher post/grade, the genera/OBC
' candidate will ¢ egain his seniority over other earlier promoted SC/ST
candidates in the immediate higher post/grade.  However, by amending
Article 16(4A) of the Constitution tight from the date of its inclusion m the
Constitution ie.. 17.6.95, the government servants belonging to | SC/’ST
regained their seniority in the case of promotion bv virtue of mle of
reservation.  Accordngly, the SC/ST government servamnis shali on their
promotion, by virtue of rule of resewatiam’rostﬁ are entitled to
consequential seniority also effective from 17.695. To the afofeséid effect
 the Government of India, Department of Personnel anc-’:. Trammg have
issued the Office Memorandum dated 21.1.02. The Ratlwav Board has also

issued similar = communication vide  their letter dated 8302, In the2™
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additional affidavit, the respondent-4 clarified that the applicant has not
raised any objection regz;fding the excess promotions nor the promotions
that ‘have heen effected between 10.2.95 and 17.6.95. They have also
clarified that no promof.ion has bheen effected in excess of the cadre strength
as on 16.2‘1995 in the category of Chief Commercial Clerk/Grade II. It is
also not reflected from: the files of the Administrétion that there were any
sﬁéh excé;t;s promoﬁon in the said category upto 17.6.1995. They have also
demed that é.ny excess promotion has been made n excess of the cadre
strengtﬁ after 1.4.1997 and hence there was no question of claiming any
senioritv by any excess proniniees.

31 ' From the above facts and from the Annexure.R.5(1) Sentority
| ~ List of Chlet Comgsercial Clerk Grade 111 it is evident that applicant has
'entered éérvice as Coﬁnnercial Clerk w.ef 4.10.1969 and the Respondent
No.5 was éppoin’red to that grade onlv on 9.2.1982. Though the Respondent
No.5 was jixnior to the applicant, he was promoted as Commercial Clerk,
Grade IH w.ef 87.88 and the apphcant was \promoted to this post only on
58, 12.88. Both have been considered for promotion to the 4 available -msts
of Chief Commercial Clerks Grade II and both of them were subjected to the
written test. But, vide letter dated 28.2.2000 based on their positions in the
séniority .Iist‘, the applicant was elimmated and Respondent No.5 was
rétained in the lst of 6 persons for viva-voce. The question for
consideréti_on is whether the  Respondent No.5 was . promoted to the
ca&re of Corﬁmercia.i Clerk Grade 111 within the prescribed quota
nr wheﬂie;r he 15 an | excess promotee by virtue of - applving the

vacancy based roster. If this  promotion was within the
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prescribed quota. he will retain his existing seniority in the grade of Commercial
Cletk Grade 111 based on which he was considered for future promotion as Chief
Commercial Clerk Grade I The Eighty Fifth Amendment to Article 16(4A) of
the Constitution only protects promotion and consequential seniority of those
SC/ST employees who are promoied within their quota. In th:: view of the matter,
the respondent Railwayvs if;l direcled to review the senmionty list of Chief
Commercial Clerk Grade 111 as on 10.2.1995 and ensure that it does not contain
any ex&-ess SC/ST promotees over and above tke quota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in
terms of the seniority in the cadre of Chief Commercial Clerk Grade I so
reviewed and recast. Similar review in the cadre of Chief Commercial Clerk
Grade 11 also shali be canied out so as to ensure. balanced representation of both
reserved and unreserved cutegory of employees. This exercise shall be completed
within a period of two months from the date of receipt of this order and the result

thereof shall be cormmuuicated to the applicant. There is no order as to costs.

OA 8882000
32 The appiicants belong to general category and respondents 3 to 6

belong to Scheduled caste categorv and all of them belong to the grade of Chief
;Health Inspector in the scale of Rs. 7450-11500. The first applicant
commenced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-
212 (revised Rs. 330-360) on 4.6.69. He was promoted to  the grade of Rs, |
425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985,t0 the grade

of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to  the
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grade of Rs. 7450-11600 oh 1.1.1996. He is continuing in that grade. Smmlarly,
the 2™ applicant commenced his service as Health and Malaria Inspector Grade IV
in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs.
425-640 on 22.7.1983. to the grade of Rs. 550-750 on 31.10.85, to the grade of
Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-
11500 on 1.1.96. He is still continuing on that grade.

33 The respondents 3 to 6 commenced their service as Health and
Malaria Inspector Grade IV in the scale Rs. 33C-560 rouch later than the applicants
on 16.8.74. 14.5.76. 22.5.76 and 18.1.80 respectively Thev were further promoted
to the grade of Rs. 550-750 on /.12.76, 1.1.84. 1.1.84 and 13.6.85 and fo the grade
of Rs. 700-900 (2000-3200) on 23.9.80, 4.7.87, 16.12.87 and 5.6.89 respectively.
Thev have also been promoted to the grade of Rs. 7450-11500 from 1.1.1996 ie.,
the same date on which the applicants were promoted to the same grade.
According to the applicants, as they are senior to the respoudents 3 to 6 ini the
initial grade of appointment and all of them were promoted to the present grade
from the same date, the applicants original sepioritv have to be restored i the
present grade.

34 "By order dated 21.7.99, 5 posts of” Assistant Health Oflicers in the
scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they are to
be filled up from amongst the Chief  Health Inspectors m the grade of Rs. 7450-
11500. U the seniority of the applicants are not revised  before the selection to
the post of Assistant Health Officers based on the decision of the Honble

Supreme Courtin  Ajit Singh-llcase,  theapplicants will be put to

—

e by
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wrreparable loss and lmdslﬁp.. They have relied upon the Annexure.A7 common
order of the Tribunal in OA 244/96 and connected casés decided on 2.3.2000
~ (Annexure.Al) wherein diréctions have been issued to the respondggg’gs__ Railways
Administration to revise the seniority of the applicants therein in accordance with
- the guldelmes contained in the judgment.of the Apex Court in Ajit Singh II's case.
- The applicants have also relied upon he judgment of the Hon'ble High Court of
Kerala m OP 16893/1998-S — G.Somakuttan Nair & others:Vs. :Union of ‘Ix_ildia and
~others decided on 10.10.2000 (Annexure.A8)  wherein, directions to the
Respondent Railways were given to consider the claim of the mtitioggrs therein
- for seniority in terms of para £9 of the judgment of the Supreme Couﬁ in Ajit
Singh ITcase.

TS R R

35 he 2pplicants have filed this Onginal Apph_qaltlanv tnr a
direction to the 2* respoudent to revise the seniority of the applicants and
Respondents to 6'in the grade of Chief Health Inspectors based on the
décision of the Apex Court in Ajit Singh IL

36 The Respondents Railwavs have submitted that the seniority of
the reserved community candidates who were promoted after 10.2.95 are
éhown junior to the unreserved employees who are promoted at a later date.
This, according to théx;f‘g is in line with the Virpal Singh Chauhan's case.
’fvl”hev have also relied upon the ‘Consti’mtion Bench decision in tﬁe case of
A_ut Smgh II wherem it was held that in case any senior general cahdidate
at lewel 2 (Assmtant) reache< lev.el { Supenntendent Gr. II) before the‘
reserved carndluétes (roster point promottee) at level 3 go:és. further

upto le{rel 4,in that case the seniority atlevel 3 has to be modified

N,
N\,
N,
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by placing such general candidate above the roster promottee,' reflecting their inter
~ se senioritv at level 2. The senivrity of Health and Malaria Inspector was fixed
' pri‘or to 10.2.95 ie. before R.K.Sabharwal's case and as such their Semomv cannot

be reopened as the judgmeni in R.K Sabharwal will have prospective effect fram
+10.2:95. The seniority ‘ist of Health and Malaria Inspector was prepared according
to the date of entry in the grade based on the judgment dated 10.2.95 and the same
- . has not been superseded by any other order and hence the seniority published on
3112981@ m order. Theyv have also. submitted that the S.C. Employvees were
promoted to thé écale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they
were: onlv granted the replacemrr.t scale of Rs. 7450-11500 and it was not a

,,‘ ‘

promotlon as subm;tted by the apv] icants.
37 " The Ra;aym:}, Board v1d¢ letter dated 8.4.99 introduced Group B post

in the category of Health and M_al'éfia Inspector and designated as Assistant Health

.. Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have béen allotted to

Southem Railway.  Since thév are selectioh posts, 15 emplovees ‘including the
apphcants have been alened according to seniority with the break up of SC 1, ST1
| and UR3. The examination was held on 23.9.2000 and the result was published
~on 12.10.2000. The Ist apphuant secured the quahfvmg marks m the writlen
examination and admltted to Viva voce on 29 1.2000.

'38 ! o The 6" re§p0ndent n h;s reply has‘subnﬁtted- that both
the apﬁlicaﬁfS::‘ - ..and the 6® res%aondent have been giveﬁ ;épiééement

scale  of Rs.7450-11500 with effect from 1.1.96 on the basis of * the



99 OA 289/2000 and connected cases

recommeﬁdaﬁons of the Vth Central Pav Commlssmn and 1t was not by way of
promotnon as all those who were m the scale of pay of Rs 2000-,3200 as 'on
31.12.95 were placed m the replacement scale of Rs. 7450 11500 thh effect from
41 1 96 The dates of promonon of apphcants 1&2 and that of the 6"l respondent
were as follows.‘ _

Name Grade IV Grade Il Gradell Gradel Replacement
" " TInspector Inspector Inspector Inspector scale Rs.

(1 1 96)
'K.V.Mohammed kutty(Al)
, 66.1969  6.6.1983 18.11.1985 6.8.1989 7450 1]500
S.Naravanan (A2)
28.10.89 .72783 31.10.85 31.10.89 7450-1150
~ P.Santhanagopal(R6) o a

18.1.80 28.10.87 13685 5.6.89 7450-11300

_According to the 6* respondent, the post of Health ancj Malaria Inspector Grade II
was 2 selection post .and the 6" respopdent was at merit position No.6 Whereg_s. the
.applicants were only at position Nos. 8&10 respectively. The promotion of the 6"‘
respondent was against an LR vacancy. Therefore, the 6™ respondent_ was
promoted to the grade 1 on the basis of his seniority in Grade II. The pro_moﬁqg of
the .applicants 1&2 to the Grade I was subsequent to the promotion of_.’_the 6"
}espondent to that grade. Thus the applicants were junior 1o the respmdem. No.6
from Grade ]I onwards. Therefore, the contention of the 6threspodnent was that

‘the decision in, the case of Ajit Singh 1 would not apply in his case visfja-vis the

applicant. ..
- 39 . -The applicant has filed rejoinder reiterating thetr posi‘tionjn
the O.A

40 - - . The appl-icants‘_ﬁl:ed:.,an .additional rejoinder stating that the\\

respondents 3 to 6 are not rosteér - point. promotees but . they are
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excess promotees and therefore the 85“’ Mmdmt of the Const:tunon also
would not come 1o theu' rescue. Thls contention was rebutted by the 6t r&spondent
.__m his addmonal repl\ | o | |
41 Thc on}v issue for consnderatlon in this OA is whether the private
respondents have been promoted to the grade of Rs. 200(’»3200/*7450-11500 in
excess of the quota preﬂmbed for thé: Scheduléd basteé and claml seniority above
the apphcants The Apex Court in Ajit Singh'II has held that while the promotions
made in excess of the reservauon quota before 10 2.1995 are protected. they can
claim seniority only from the date a vacancy arising in a pos{ previously held by
the reserved {;éﬁdida;tes. The rgspondent Rﬁilways have not 1ﬁade any categorical
;sse:ﬁidﬁs”ﬂtéf the resp(:i;zd‘eritzst 3'to .6 were promoted to the grade of Rs 2000-
3200/’7450-11500 not in excess of the S.C quota. The :"cont“ention‘ of the 6%
reepondent was that the post of Malaria Inspector Gr.Il is a se}ection post and his
promotlon to that post was ‘on merit and it was against a U. P ‘vacanw The |
apphcants in the additional rejomder has, however, stated that the respondents 3to
6 were not roster pomt promotees but they were promoted in excess of the S.C
oota” SRR N
2 In'the éboﬁé' facts and circumstances of the case, the Re'spbndeni )
Railways are direcied to review the seniority list/position of the cadre of Chief B
Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and’ pass |
épﬁfbpriéte orders in theernnexures,AZ ‘and A3 representations within three
months from the date of receipt of this order and the decision shall be
communicated to them by a reasoned and speaking order within two months

thereafter: There shall be no-order as to costs. -
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OA 1288/2000: The applicants in this OA are general category employees and

. they belong to the cadre of mimsterial staff in Mechamcal (T P) Branch of the
Southem Railway, Trivandrum Dmslon Thev are aggneved by the /-‘mnexure A2
'order dated £2. 2000 and A3 order dated 17 2.2000. ~ By the’ A2 order dated
8 2. 2000 consequent on the mtroductlon of additional pay qcales in ﬂle Mmlstenal
HCategones and revised percentages prescnbed _by the Raﬂway Board, 15 Office
| Supermtendents Gr.I who belong to SC/ST category have been promoted as Chlef
Oﬂice Supermtendents Bv the Annexure A3 order dated 17.2. 2000 bv Wlnch
sanctlon has been accoreed for the rewsed dlstnbutlon of posts m ﬂxernxn?;rstenal
_ cadre of Mechanical Branch. Trivandrum Dmsnon as on 10.5.93 after lntr_ol_illcmg
the new poctq of Cbief Office Supeﬁntendenl in the scale of Rs 7450-11500 and
two ST oﬁleials,' nemely., Ms.Sophy'Thornes ancl Ms.Selomsf Johneon belonging
'to the Ofﬁce Snpeﬁntendent GrI. we*e“ -;l)romolaed to officiate as Chief Office
Supenntendent According to the sand order as on 10 5 1998 the total sanetloned
strength ot the \/Ieehamcal Branch eonsxsted of 168 emplovees n 5 grades of oS
'GrI OS Gr H Head Clerk_ Sr Clerk and lumor Clerks Wlth the mtroductlon of
. the erade of Chlt..f Oﬁlce Supenntendent. the number of gmdes has been increased
to 6 but the total number of posts remamed the same. According to the
: apphcanta all the 15 post< of Chzet Oﬂice Supermtendenis in the scale of Rs.
7450-1 1500 except one 1denuﬁed by the 4"’ respondent Chief Personnel Oﬂicer

Madras were ﬁlled up bv promoting respondents 6 to 19 who belong to SC/ST

eonn:nmntv wdethe Annexure A.. order NoTP.2/2000 dated 8.2.200.
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43 All those SC/ST promouees "got accelerated promotion as Office
Superintendent Grade I and most éf thezﬁ we;'e érorhoied in excess of the quota
 applying 40 point roster on arising vaéanéies during 1983 and 1984. The
Anﬁgkure.AZ c}rdcr was issued on thé basis of the Anmexure.A5 provisional
' senioriiy list of Qﬁioe Superintendents Grade 1 .Mechanical Branch as on
1.10.1997.‘published vide letter of the CPO l\{o.P(S)612/IV/'I' P aated 12.11.1997.
~ As per thie Annexure A7 circular issuéd:by tﬁe .Railway Board N§.8.5-E(SCT)4912
“dated 26.2.1985, and the Annexure A8 Circular Nq.?(GS)sqsoquQ/vo.m
date«.;ll 25.4.1985 issued by the Chief Personnel Oﬁ?cer, Madras. ‘;a.ll the promotions
 made should be desmed as provisional and subject to the final disposal of the Writ
Petitions bv the Supreme Court”. As per the abové two circulars, all the
| prorhétioné‘ hitherto done in Southern Railway were on a provisional basis angi the
semont\, list of the staff in the Southem Railﬁay drawn up .ﬁ'om 1984 onwards are
also on provisional basis subjéct to finalization of the seniority list on the basis of
 the decision of the cases then pending before the Suprez.;ne Court. A:mgxﬁre AS
‘séniority list of Office Superinteﬁdent Grade 1 waé alse drawn up pro_visibna__lly
without retleaﬁig the. senjority of .the general category emplovees in the feeflqr'
‘categéry' ﬁotwiﬂlsmnding the fact that the eaﬂiér promotion obtaiﬁed by the SC/ST
candidates was on the basis of reservétion. |

44 After the pronoﬁncement of the judgment in lAjit‘ Singh 11,
the épplicanfs submitted Anpexure.A‘) ~ representation = dated
| 18.1 1.1999 t;éforé the Railway Administration  to implement the

decision in  the said judgment and to recastthe seniority and review

A%
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the promotions. But none of the vepresentations are considered by the
Adnunistration.

45 The names of applicants as well as the rezpondents 6 to 19 are
included in Annexure.AS seniority list of Office Superirtendent Grade-I as
on 11097, Ar pht.:ants are at SINos. 22&23 respectively and the party

7

respondents are between Slo.No.l to 16, The ist ¢ ipoiicant entered  service
&% It}zlif.'ar Clerk. on 29,10 1963, He was promoted as Ottice Supenntendent
Grade 1 on 15.7.1991. The second applicant entered service as Junior Clerk
on 2’3;‘;10.6 : Shé - was prf;tr;a‘s.fd as Qffice Superintendent Grade I on
181991 Rut a perusal o of seniority + Jigl would roveal ihai the reserved
categorv emplovees  entered service in the entry grade such later than the
apphicanty bm thev were gwf*n senionity positions over the applicants.  The
Subqumn of the applicants is that the SC/ST Office Superintendent Gr.d

officers promoted as Chief Office Qn“vetmsendm*vr was agamst the law laid

down h\, the Apex Court in Ajit Siugh-Il case. They have, therefore, sought

LA

a fhrﬂtmn to the Ratlway Administration to review the promotions in the
cadre of Senior Clerks onwards to Office Supdt. Gr.l and refix their

seniority retrospectively with effect from. 1.1.84 in compliance of the
Supr' e Court judgment in Afit Singh II aud 1o set aside Annexuvre.AJ
order dated 822000 and Anuexure A3 dated 17.2 2000, They have also
sought a direction from this Tribunal o the Railway Admunistration to
promote the applicants and similatly placed persons as Chief Office

Superintendent in the Mechanica!  Branch of the Southern Railway afler

,.A. A

reviewy  of the seniority from the cstegory of Senior £ “terks onwards,
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46 " The Railwav Administration filed their replv. Thev have
submitted that Applicant No.1 who was Work_in:g as Office Superintendent-1
has since been retired on 31.12.2000. Applicailt No.2'is presently working
as Office Superintendent/Grade . They have submitted that the Railway
éoard had created the post of Chigf Office "Superim‘endent in Rs. 7450-
11506 out of 2% of the existing 8% of the cadre of Office
sﬁpeﬁmehdem/amde [l in Rs. 6500-10500 w.ef 10.5.98. As per the
Annexure Al, the vacancies arising after 10.5.98 a;’e to be filled up as per
the rules of normal selection procedure and {u1 respect of the posts arose on
10.598 modified selection procedure ‘was;' to be followed. As per
Annexure.A2, 15 posts of Cheef Office Superintendent in scale Rs. 7450-
11500 alloted to various Divisions & Workshops under the zonal seniority
in-Southem Railway had been filled up. As per Annexure. A4 the pbsts of
6ﬁ'10e Supe_rintendem/(_‘rrade I Which was 'controlled by Head quarters has
been decentralized ie., to be filled up; by the respective Divisioné and
accordingiy the sanctioned strength of Chief Office Sllpéﬁnterldent in
Trivandrum Division was fixed as 2. -Re-garding Annexure;AS, it was
submitied that the same was tﬁe cgmbined sentority  hist ‘of Office
| Supenntendents Grade I & IIMechanical(TP)Branch in scale Rs. 6506-
10500/5500-9000 as on 1.1097 and the Applicants did not make any
representations against their seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms of the'
judgment of the Apex Court_ in Ajit Siﬁgh II's case the questioﬁ of revising
the existipg instructions on the principles of determining seniority of SC/S'_I'

staff promoted earlier vis-a-vis general /OBC stafi promoted later was
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Still under consideration of the Government, ie., Department of Personnel and
Training and that pending issue of the revised instructions specific ord:e:rs' of the
Tribunals/Courts, if any, are to be implemented in terms of the j;tdgmept of the
Apex Comtdied 16999, o
47 The respondpnts filed \/Imcellaneous .Application No.511/2002

| encloqmg therewith a copy of ihe notification dated 4:1:2€32 publishing‘the 85®
. ~\memdment Act. 2001 and consequential Memorandumdated 21.2.2002 and leuer
dated 8.3.2002 lsqued by the Gowt. Of India and Railway Board respectively.

48 In the rejoinder afﬁdawt the appiicant has submitted that the 85t
Amerdmient  of  the  constitution and  the aforesaid  consequential
Memorandum/letter do not confer any night for seniority to the promotlons made in
excess of the cadre strength. Prior the 85" Amendment (with retrospective effect
from 17.6.1995), the settled postilion of law was that the seniority in the lower
category among eimpioyees belonging to non-reserved category would be reflected
.in the promoted grade, ‘uréspective of the earlier promotions obtalned bv the
‘employees’ belonomg tor reserved categorv. By the 85 mendment. the SC/ST
- candidates on their promotion  will carrv the consequential seniority also with
them. That benefit of the amendment wdl be available only to those who, have
bheen promoted after 17.6.95. Those réserved categorv emploveee promoted before
17.6.95 will not carry with them consequential seniority on promotlon The
semonry of non-reserved categorv in  the lower categorv will be - feflétted  in

the promoted post who have been promoted prior to 17.6.1995.  Accerdingto the -
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applicants, thuir case is that the seniority of the excess promotees as well as the

seniority wrongly assigned to SC/ST emplovees on accelerated promotion shall be
reviewed as per the law laid down by the Supreme Court in Ajith Singh 1I. The
excess promotees wlho have been promoted in excess of the cadre strength after
1.4.1997 also cannot be treated as promoted on ad hoc basis as held by the Apex
~«Court in Ajith Singh II. Thev will be brought down to the lower grades and m
those places general categorv. emplovees have to be given promotion
retrospectively as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra).

49 The un;:lisputéd facts 'are‘th;it- the applicants have joined the entry
grade of Junior Clerk on 29.10.63 and 4.10.65 respectivelv and ‘the privaie
fespondeﬁts have joined that gfade much alter in 1976 and 1977. Both the parties
have got promotions in the grades of Senior Clerk, Head Clerk, O.8.Grade 11 and
0.38.G had'e.l during the course of their service. Due to the accelerated promotions
. got by the private respondents, they secured the.,svenioﬁt’}:f positions from 1 te 16
and the applicants frory 22 1023 in the Annexure. AS Seniority List of O.8.Grade 1
| as on 1.10.1997. T‘m case of the applmams is that the nrwate respondemq were
granted promotions in excess of th; quota prcscnbed for ?hun and they have also
been granted consequential seniority which is not envisaged by the 85"
Constttutmnal Amendmem However, the contention of the Respondent Ratlwavq
is that though the Annexure.AS provisional Seniority List of Ofﬁce Supenntendent
Grade T and Office Superintendent Grade I was circulated on 12.11.97, the
appluants have not raised any objectmn to the same. As observed in this order
elsewhere, the direction of the Supreme Court in Sabh&rwal’q case, Ajit Sing _,h It
case etc. has not been obiitgrated by the 85" Amendment of the Constitution
as held bv the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Raiiwavs that thev have finalized the Annexure. AS

provisional Seniority List dated 12.11.97. Afier the judgment in Ajit Singh 1, the
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applicants have made theAnnexure.A9 representation which has not bee
considered by the respondents. We are of the considered opinion that the
respondents Railwavs “ought to have reviewed the Ammexure.A5 provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
n Sabharwal's case and Ajit Singh 1l case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1993
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
months from the date of receipt of this order. ~ As the Annexure.A2 Office Order
" dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct
béaring on Ammexure.AS Provisionéi Seniority List dated 12.11.97, we refrain from
passing any order regarding them at this st;ige but leave it to respondent Railwayvs
to pass appropriate orders o the basis of the aforesaid review uﬁdeﬁaken by them.
Thev shall also pass a reasoned and é;pea.k_ing order on the Annexure.AQ
representation of the applicant and 'coﬁ‘Vey the decision to him within the aforesaid
time liout. 'This (. A 1s accordingly disposed of.

OA 133172000: The applicarits in this QA are Chief Commercial Clerks working

in Trivandrum Division of the Southern Railway. They entered service as
Commercial Clerks in .t‘he vears 1963, 1964, 1966 etc. The Respondent Railways
publish_ed the pr_ovision_al seniority list of Chief Commercial Clerks Grade I as
on 31.5.2000 Vidf‘? Annexure. Al letter dated 24.7.2000. The reserved

community candidates are placed at Sl No.2 to 19 in Annexure. Al seruority
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| I.is"t.. | All of ‘ﬂ)em are juhiors to the Applica;:ts_, having entered the entrv
cadre much later. from the year 1974 onwards% Whlle the first ﬁine pétsons
(SC-6 and ST-3) were promoted on 40 point roster, others were promdted m
excess, applyving the roster in arising vacancies, instead of 'cad'r:e strength.
 The said first 9 persons are only eligible to be placed below the applicants in
" the same grade in the seniority hst. The excess promotees were not to be
placed in thai seniority unit-at all. While protecting their gradg on
supernumerary posts till such time they become cligible for promotion to
grade Rs 6500-10500, their seniority should kave been reckoned only in the
.ne-xt; lower grade based on their length of service. |

50 The applicants Emve: also submitted that vide .Railway: Board's
directive ‘vide No.85-( E) (SCT)/49-11 dated 26.2.85 and by the orders dated
25485 of thé chief Pﬁrscnnel Officer, Southefn Railway, all thé prSMOfions
madé énd the seniorit;;f lisi? published- since 1984 were provisioﬁal and
subject to the final di_._’s'posa.l .of writ pefitions pendigg bcfore the Supreme
Court. Regular appointments in place of those provisional ap;pointmeﬁts
are still due, The decision was finally rendered by the Supreme Court on
16.9.99 in Anpth Singh I and settled the dispute regrading promotion and
seniority of employees promoted on roster points and the respondents are
hable to revise the seniority lists and review promotions made in different
grades of commercial clerks getrospectiw'el)f~ from 1.1.1998, the date from
whiﬁh the first cadre i‘é{f’ie\\f was implemented. They have therefore. sought

a direction to the respondent Railwav Administration for reviewing the
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'Anenxu:re.AI Sentority list of Chi¢f Commercial Clerks Gr.l as on
- 31.5.2000 by implementing the decision of the Apex Court in Ajit Singh 11
case. N

31 The respondents in their reply have submitted that the
Annexure. Al Senionity List was published on provisional basis against
which representations have been called for. Instead of making
representations ageinst the said Seniorityv List, the applicants have
| approached this Tribunal. On merits, they have submitted ltlflét- in the
judgment of the. Apex Court dated 16.9.99, there was no direction to the
effect that the exceés promotees have to be vacated from their unit of
seniority with protection of their grade and they are to be continued in
supernumerary posts to be created exclusively for them. They contended
that the seniority in a particu'iar grade is on the basis of the date of enti'y into
the grade and the applicants entered into the gfade of Rs.6500-10500 much
. later than others, as has been shown in the Annexure.Al Seniority list,
They have also contended that all those reserved coﬁlm.unity candidates
were juniors to the applicants having entered the entry cadre much iater, was
not relevant at the present juncture as the Annexure.Al is the .sen.io‘f:ity. Im |
in the category of Chief Conimercial Clerk Grade I in scale Rs. 6550-1 0500,
the highest in the cadre. They have also found fault with the applican’gs in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted in excess applying the roster in
arising vacancies instead of cadre strength as the  same was  not
supported by aﬁ'}-’ documentary evidence. They rejected the plea of .

the applicants - for the revision of seniority w.e.f. 1.1.1984 as admitted by
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the appltcants them>elves the Apex Court has protected the promotions 1
excess of the roster made before 10.2. 95 |
52 We have considered the rival contentions of the parties.
Though it 1s ‘.t;;he speciﬁc assertion of the applicant that 9 out of the 18
Scheduled Caste emplovees n the Annexure. Al Senionity List of Chief
Commercial Clerks Grade 1 dated 24.7.2000 are excess promotees and
therefore, they cannot claim the seniority, the respondent Railways have not
refuted it. They iieve only stated that the applicants have not furnished the
documenm evidencss. We cannot support this lame excuse of tﬁe
respondnets. As the respondents are the custodian of reservation records,
they should have made the positioh clear. The other contention of the
respondents that the applicants‘ \have approached the Tn'bunai without
making vreoresentations/cbjectioos against the Annexure.Al provisional
Sleniority} .Lilét of .Cili@f Commereiﬁ Clerks as on 31.5.2000 also 1s ’not
feﬁable. It is the duty cast upon the respondent Railways to follow the law
laid down by the Apex Court through its judgment.  We, therefore, direct
the respondent Railways io review the aforesaid Annexure Al Seniority List
and other feeder grade Senéo‘rlity Lists as oo 10.2.1995 and revise Seniority
List, if found necessarv and l.publish:‘the same withitil}two months from the
date of receipt of this order. |
53 L There shall be no order as to costs.

0A 1134/"’00();;  The appiicantq in this case are Chlef Commercial

.4Clerks in the scale of Rs. 0500 10300 workmg in Palakkad Dmslon

A=
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1963. The responaents vide Annexure A] letter dated 11/30 9 97 pubhshed

" provisional seniority list of Commercxal Supervnsom m the scale of Rs 2000-

3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head

~“Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping it view of

the Apex Court judgment in Virpal Singh Chauhan. Reserved eohmlumt}'

candidates were placed at Serial No.1 to 32 in Annexure.Al seniorify list of

. Commercial Supervisors in the scale .of Rs. 2000-3200 even though a]l of them are

_ scale ot Rs. 1600-2660 and they were subsequently. promoted to Grade I on

juniors to the applicants. having entered the entry cadre much later. The applicants

were shown n the next below grade of Chlef Conimercial Clerks Grade Ilin the

23 12 1998 The promouons applymg 40 point roster on vacancies was

| ehallenged bv Commerual Clerks of Palakkad Division in OA 552/90 and OA

603/93. Thes«., 0. As were disposed of by order dated 6.9,9{_&  directing

corespondents Railwizys to work out relief applying pnnmples that: “The

“reservation oper ates on cadre strength and that seniority vis-a-vis reserved and

| unreserved categories of em})lovees in the lower category will be reﬂected in the

- promoted category also, not mthstandmg the earlzer promotion obtained on the

baszs of reservation”.

54 Other averments -in this OA on behalf of the applicants are same as

~ that of in OA 1331/2000. The applicanis have, therefore, sou'ght:’a direction to the

- Railway Administration to implement the decision of the Supreme’ Court in

- Ajit Singh I case extending the benefits uniformly to all -~ the Commercial

Clerks including the applicants without any discrimination and  without
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lim‘itinge oniﬁ; to the persons who have ﬁled cases before the Tﬁbuﬁal/Courts
by rev 1ew1ng the semor;’w of the Commerclal Clerks of all grades including
Annexure Al ‘lemorm List of Commercml Clerks dated 11/‘?0 9.97.

55 . The 1tespo;zdents have submitted that the applicants have
_el:ea,dy been promoted as Commercial Supervisors in the grade of Rs.
6500-10500 from 1998 and their seniority is yet to be finalized and only
" when the list is published the applicants get a cause of action for raising
. their grievance, ﬁ any. The Annexure:Al seniority list was published in
.consonance with the judgment of the Apex Cenurt in Virpé] Singh Chauhan's
case.  They have also submitted that the Hon'ble Supreme Court in their
“judgment dated 17999 in At Sn;gh II held that the excess roster point
'promotes are not entitled for semorm' over genefal category employees

promoted to the gra-fs:. iater; o

56 | We‘w, msuéered ‘thve aforeeeid submissioos_ ovathe.appli_cants
.as | well as the Respooéeﬂ{ Railways. It 1s an admitted fact that the
applicante have also beeo promoted as Commerciai Supervisors from 1998
onwards. }Only the question of determining that seniority remains. In this
vxew of the me%ier., we direct the Respondent Railways tc prepare the
provisional Seniority List of Commercial Clerks as on31.12.2006 in
accordance with the law laid down by the Apex Court and: summariz'ed in
this order elsewhere and circulate the same within two months from the date

“of receipt of this-order. There shall be no order as to costs.
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-0.A.No.18/2001:

57 Applicante are general category empliovees and working
‘as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in Trivandrum Division of »Sout'hem' Railway.
Respondents 3,4,8,9 and 10 be{ong to Scheduled Tribe (reserved)
category | and respondents 5,6&7 belong to Scheduled caste
-~ {reserved) categcry. Applicants 1&2 and,respondents 3 to 10 are
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para 1 in the provisional seriority list of Chief Travelling Ticket
. Inspectors (CTTls)/Chief Ticket Inspectors (CTl:s) Grade | i_n___ic_:ale
~ 2000-3200 as on, 1.8.83.
- 58 . Applicant No.1 was initially appointed as Ticket Collector
.. .in scale Rs. 110-18C (Leval-t) on 7|.2;_66, promoted as Travelling
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted
ag Travelling Ticket, Inspector in scale Rs. 425-640 (leve!'____?») on
1.1.84, promoted as Chief Traveling Ticket Inspector Grade Il in
- scale Rs. 1500-2660 (level 4) in 1988 and promoted as Chief
Travellihg Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5)
~..0n 25.7.1992 and continuing as such. Applicant No.21was_, appointed
initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal
Division and promoted as Travelling Ticket Examiner on 21.7.73 in
- the same Division.  Thereafter he got a mutual transfer to
- Trivandrum Division in 1976. [n Trivandrum Division he was further-
promoted as Travelling Ticket Inspector on 1.1.84, promoted as

Chief Traveiiing Ticket Inspector Grade Ilin 1998 and promoted as
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Chief Travelling Ticket Inspector Grade-l on 1.3.03 and 'cbrf'tiﬁd'ing as
‘such.”” Respondent 3,5“and 6 weié appointed to level-1 only on
" 1.966, 11'2.66 and 4 6.66 respectively and the applicant No.1 was
. senior to them at 'Level!. ~ The Applicant No.2 was senior to
respondefits 3 and 6 at level-l. "The applicant's were promote& to
level 2'before the said ‘tespondents and hencé they ‘were senior to
~.thé said tespondents at lével 2 also. Thereafter, ~ the said
- reéspondents” were promoted fo levels 34 and "B ahead of ‘the
“appliants. Respondents 4,7,6 and 10 were initially éiapbinféd" to
level-1 on 5.9.77, 8.4.76. 17.10.79 and 26.2.76 respectively, when
the applicants were already at level 2. Yet reébondents 4,%,’8 and 10
~ were promoted to levél 34,5 ahead of the applicants. Responéént
."No.8 was appointed tu level 1 on 7.7.84 ohiy when the applicants
" ‘were already at levs! 3. Nevertheless he was promoted to Jevel 4'and
-+ 5 ahead of ths applicants. They have submitted that éééﬁéf para 29
* of Virpal Singh Chauhan {supra)  even if a SC/ST candidate is
" promoted earlier by ‘virtue of rule of reservation/roster than his
~ senior, ‘general candidate and the senior general candidate is
promoted later to the " said higher grade, the general candidate
' régains his ‘seniority’ over such ‘earlier proﬁﬁ\éfed " scheduled
“caste/écheduléd tribe candidate and the earlier promotion .of the
- SC/ST candidates in such a situation does not confer upon him
seniority over the general candidate, even though the géﬁéral
- ‘candidate ‘is ‘promoted later to that category. But this ruie is

_prospective frorm 10.2.95. However para 46 and 47 of Virpal Singh
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restricted such regaining of seniority to non-selectiéﬁ bosts only.
But in the light of Ajit Singh-l, the distinction between selection posts
and non-selection posts was done away with.  Therefore, the rule
laid down in para 29 of Virpal Singh is applicable to both selection
and non-selection posts with effect from 10.2.95. The same principle
has been. réiferated in Ajit Singh-ll, under pa-ra 81, 87,8835 and 89.
Therefore, it is: Very clear that whereever the génerai candidates have
caught up with earlier promoted juniors of reseNed .categdlry at any
level before 10.2.95.and, remains so thereafter, their seniority has to
be revised with effect from 1.2.95 and »whé.n:ever such catéh upls
after 10.2.95, such revision shall bel from the date of catch ub.
Consequently the applicanis are entitied to have their seniofif);:at
Annexure.A1 revised, as prayed for. |
59 The Hon'ble High Court of Kerala following Ajit Siﬁgh I, in
~ OP No.16893/98S — G.Somakuttan Nair and others V. Unioﬁ of India

) a_:n,d others on 10.10.2C00 held that on the basis of the principlesvljaid

”vgowp.,,in.A}it Singh-Ii'e case (para 89) the petitioher's éléim of seniority
Aand promotion was to be re—considered and accordingly directed the
respondent railways to reconsider the claim of seniorities and
promdtion of -the Petitioners Station Mastefs Grade‘ I in ﬁé!ghat
‘.[‘iiglision. In the said order dated 10.10.2000, the High Court held as
under: |
~ “We are of the view that the stand taken by
the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit

Singh and others Vs. State of Punjab and others
- (1999) 7 SCC 2089).
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It appears-that the Supreme Court has given a
clear principle of retrospéctivity for revision in
paragraph - 89 vof »that judgment... - Under such
circumstances, we think it is just and proper that the

- petitionér's claim'-of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1
to 3 to reconsider the petmoners claim of seniority
‘and promotion in the light of the decision of the
Supreme Court referred to above #nd pass
appropriate orders within a.period. of two months from
the date cf rece;pt of copy of this judgment.”

60 Slmrlarly, in OA 643/97 and OA 1604/97 this Tribunal

drrected the respondents to revise the semorlty of Station ‘Masters

Grade i m Trlvandrum Dwrsron Pursuant to the decision of this
Tnbunal |n OA 544 of 19G7, *he Chief Personne! “‘Officer, Chehnai
: directed the 2"d respondem to revise the semon*y list of CTTI Grade Il

(1600-2660), bazzu on their inter se semonty a8 TTE (Rs 330—560):

atlevel 2 as per lstter daaed 7.8.2000. e

61 - ' The respondents in t‘oelr reply submitted that the semonty
of CTTI/Grade i and H in soale Rs. 2000—3200/6500—10500 and Rs.
) 1600-2660/5500 9000 as on 1 .93 was pubhshed as per Annéxure

A1 hst There were no representatrons from the apphcants against

A

the seniority posmon shown in the sald Annexure A1 LisE Fuither, |

as per the drrectlons of thts Tnbunal in OA 544/96 and 1417/96, the
seniority list of CTT! Grade Il was revrsed and pubhshed as per
cffice order dated 21.11 2000 All tr‘e reserved community employees
were promoted upto the scale Rs 1600-2660/5500—9000 against

shortfaﬂ vacancies and to scate Rs 6500~10500 accordmg to

their seniority in scale Rs. 1600—2660/5500-9000. No promoton has
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been granted to the reserved community employees in the category
of Chief Travelling Ticket Inspector Grade | in scale Rs. 2000-
3200/64500-10500 after 10.2.95. It is also submitted that the
applicants cannot claim revision of their seniority on the basis of the
Anenxure.A5 judgment, as they are not parties in that case.

62 ~In the rejoinder the applicants submitted that they are
daiming"- sehiority over respondents 3 to 9" with effect from10.2.95
under the ‘catch up' rule (described in para 4 cf Ajit Singh If). They
have further submitted that the applicants in OA 554/96 and OA
141 7/96' were granted the benefit of recasting of their seniority in
~ grade Rs. 5500-9000. They are seeking a similar revis‘ion of the
seniority in scale Rs. 5500-10500. They have also submitted that the
reserved community candidates were not promoted to that grade of
Rs. 6500-10500 after 10.2.95 because of the interim order/final order
passed in O.As 544/95 and 1417/96 and not because of any official
decision in this regard.

63 We have considered the rival contentions of the parties.
The Apex Court in Para 89 of Ajit Singh 1l was only reiterating an
existing principle in service jurisprudence when it stated that “any
- promotions made wrongly in excess of any quota are to be treated as
adhoc” and the said principle would equally apply to'reservation
quota also. The pre 10.2.1995 excess promotees can only get
protection from reversiod and not any additional benefit of seniority.
The seniority of such excess promotees shall have to be reviewed

aftéf 10.2.1995 and will caunt";b:nly from the date on which they wouild
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have otherwise got normal promotion in any further vacancy in a post
'previouéiy occupiad by the reserved candidate. The Conslitution 85"
Amendment Act, 2001 also do not grant any consequential seniority
to the excess promotees. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement
as held in R.KSabharwal has not been obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not éntitled for similar
tfreatment as in the case of the petitioners in OP 16893/¢8-S is also
not acceptable as similarly situated employees cannot be treated
differently only for the reason that some of them were not parties in
that case. We, therefore, hold that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
determined on th« aasis of the law laid down by the Apex Court. In
the interest of justice, the applicants and all other concerned
employees are permitted to make detailed representations/objections
against the Annexure A1 Seniority List within one month from the
date of receipt of thic order. The respondent Railways shall consider
their representations/objections in accordance with the iaw laid down
by the Apex Court in this regard and pass a speaking orders :and
convey the sam2 to the applicants within one month from the date of
receipt of such representations/objections. = The Annexure. At
p‘t.'ovisional seniarity list shall be finalized and notified thereafter. Till
such time the Annexure. A1 seniority list shall not be acted upon for

any promotions to the next higher grade.
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"84 The OA is dtsposed of with the aforesand directions.
" There shall be no order as to costs: o ”

- 0A232/01;

65 ~ The applicants are general category employees and they
belong to the common cadre of Station Masters/Traffic inspectors . There
are five grades in the category. The entry grade is Assistant Station

Master in the scale of Rs. 4500-7000 and other grades are Station

- Masteér Grade.lll(5000-8000), Station Master Grade.ll (5500-9000)

. and Station Master Grade ‘I (6500-10500).. The highest gradé in the
hierarchy is Station Superintendent in the scale of Rs. 7500-1 1.500.

66 The respondents had earlier implemented the cadre
restructuring in the category of Station Masters in 1984 and again in
1993 with a viev. fo create more avenues of promotibn i'hmthese
cadres. According to the applicants, the respondents have applied
the 40 point roster for promotion errdneously( on vacanéies insfé'ad of
the “cadre strength, thereby promoting large number of -ASC/ST
‘employees who were juniors to the applicants, in exces‘é'of the quota
“reserved for them. Aggrieved by the erroneous promofidns gfénted
to the reserved catégory employees, éeveral of genefal | category
employees submitted representations to res'pondénté 3 and 4, but
they did not act on it. Therefore, they have fled 8 different O.As
including O.A No0.1485/95. In a common order dated 29.10.97”51'1 the
above O.A, this Tribunal directed the respondents to bring out |

a seniority listof Station Masters/ Traffic Inspectors applying tﬁg -
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" principles laid down in R.K.Sabharwal; J:C.Mallick and Virpal Singh
Chauhan. Therafter the Annexure.A1 and'A2 provisional combined
semonty hst of Station Superintendents/Traffic lnspectors dated
16.12. 97 was «:aaw% Lp by the 3¢ respondent.  According to the
apphcants it was not é:ééﬁidrify list applying the principles laid down .
| by the Supreme uUUI‘t in R, K Sabhrwal case. Therefore, applicants
| filed objectlons agamst A2 semonty list. But none of the objections
were consadered on tne plea that the R.K.Sabharwal case will have ,
only prospectwe eﬁnm from 10.2.95 and that seniority and
promotlons of even the excess promotes are to be protected. A
_perusal of Annexure A2 semority List would reveal that many of the
SC/ST empioyees who are junior to the applicants were given
| semonty over them The applicants are placed at Si.Nos.157, 171
and 183 m the monty List and their dates of appointment in the
grade are 31 12 6? 3.01 63 and 17.12.62 respectively. - However
| J_'S/hn GSethu (SC) P Nallia Peruman“(SC) M.Murugavel (SC),
KK Knshnan (SC) ’>Dora: Raj (SC) and Krishnamurthy  were
shown at Si Nc 1 to 4 6&7 when they have entered the: ‘grade only
_on 2 1 64 14 4 65 23. 6 75 12.12. 77, 3.3.76 and 3:3.76 respectively.
N Accordmg to the apphcan‘cs there are many other SC/ST employees
:_ln the Semonty List who entered the service much later than them but
»have been assrgned hlgher sentorzty position.-The applicants, the
I“Annexure A2 prov:s;onal semonty list was ' prepared on the
assumptnon that the semorlty need be revised’ only- after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal.
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prospectivity was finally sett!ed by the Supreme Court in para 88 of
its judgmem in Apth Singh H The stand taken by the Rallways has
”been that the. generzl category smployees cannot caﬂ the erstwhlle
juhiors in the lower grads who belong to SC/ST community as jumors
: now because they have been given seniority in the prasent grade
before 10.2.95, and their seniority should not be disturbed. - The
| -apov'e stand taken by the Railways was rejected by the Division
- Bench of the High'Court of Kerala in OP 16893/98 dated 10.10.2000
while considerings the principles laid d0wn by the Supreme Court in
) prospectivity in Ajith Singh 1. Tha Division Bench has held in the
above judgment" ‘It appesis that the Supreme Court has given clear

pnnc:ples of retrospectivity for reservation in para 89of the judgment"
~ In such circumstancer it was directed that the petitioner claim of seniority

and promctions be considered in the light of the }a‘;;es’t Supreme Court

" judgment reported in Ajith Singh Il.According to the applicants, the

judgment of the division Bench is squarely appl:cable to the case of the
BT iid e

applicants. The Railway Board vide AnenxureA ietter dated 8.8.2000,

- had already directed tha General Managers of all Indian Rallways and

,'Producttons Units to :mplement the Hon'ble Supreme Court judgment in Ajit
Singh I case dated 16.9.99. The applicants ‘have submltted that the
) _respondent Rauways have still not complied with those directions:* The
applicants have therefore, sought direction from_ this -Tribunal to the
respbndent Raiiways to review the seniority of Station Master/T (afﬁc |
o 'inspectprsand'to recast the same in the light of the principles laid down by

 the Suprei‘ne Court in Ajit Singh II's case and effect further promotions
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to the applicants after the seniority list is rewsed and recast . with

_retrospective-effect withall attendant bé‘neﬁts They have also challenged
the . stand of -the respondernt Ratlways communicated through the

, Annexure A5 letter of the Raixvay Board dated 8.8.2000 that the judgment
" of the Apex Court in the case of Ajith Singh il dated 16.6.99 would be
'smplemented only in cases where the Tribunals/Courts issued specific
dlrectlons to that effect

67 | The respondents Railways have submitted in tHeir reply

T et they had already revised the Seniority List. of Station Master

Grade WT rafﬁc !nspertor based on the principles laid down by the
Supreme Court in Ajit Singh Il case (supra), and a copy of the revosed
semonty Lnst as Annexure..1 dated 11.5.01 has also been field by
" them. "According ‘o the respondents in the revised Seniority List the
étb‘piica'.rzts t:'cave been assigned their due positions in terms of the
| aforeséud judgment,

68 - - The applicants have not ﬁeld any rejomder refutmg the
afore.;e;d submissions of the respondents regarding the revision of
seniority.

69 In view of the -aforesaid submission o the Respondent
Reilways,. the O.A has become infruetuous and it is dismissed
_ accordingly" |

OA 388/01. The apphcants in this OA are working in the Enquiry

Cum Reservatton Sec‘aon of Palakkad Division of Southern Railway. |
"They are seekmg a c‘reut:on to the respondenit Raﬂwayc to review
‘and recast the provzs;oa al semority list of different grades taking into

consaderatson the objection filed by them in the light of the decision of
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* the Supreme Court in Ajit Singh Il and the High Court in Annexure.A6
" 'judgmerit and to prdﬁ'ubte the applicants in the places erroneously
" occupied by their jurior reserved category candidates retrospectively.
70 ' The date «f appointment of the Ist and 2™ applicants in
| the éntry Qrade is on 23.11.67. The lst applicant was promoted to the
Mgrade of Chief Reservation Supérvisor on 23.10.81 and the 2
applicant on 31.10.81. The 3rd and 4" applicants are working as
" Enquiry & Reservation Supervisors. ‘The appointment of the 3rd
applicant m the entry grade was on 11.5.73 and he was promoted to
~the grade of Enquiry & Reservation Supervisor on 16.11.1981. - The
date of appointment of tha 4th applicant in the ehtfy gradé was on
' 24876. He was promoted to the grade of Enqiiry & Reservation
~ Supervisor on 21.17.81. The 5" and 6" applicants are working as
Enquiry Cum Reservation Clerks. The date of entry of the 5"
applicant was on 8.10.89 and he was promoted to the présent grade
on 29.1.97. The date bf*appoinfment"of the 6" applicant in the entry
grade was on 24.12.85 and his date of promotion to the present |
“grade was 6n 15.2.2000,
S 4 In terms of the judgment in JC Mallick's case, the
-~ Railway Board had issued instructions in 1985 that all promotions
- should be deemed as provisional and subject to the final disposal of
' the writ petition by the Supreme Court. Since then, the respondents
have b:éen'”making all promotions on provisional basis. - Vide
Annexure.Ad4 letter dated 23.6.98, the provisional seniority list of

Enquiryﬁ and Reservation Supervisor as on 1.6.98 in the scale of Rs.
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5500-9000 was t«sued and the names of 2nd and 3 applicants’ have

- been mciuded in the savd Lnst The SCIST ‘candidatés who are
juniors to the appivc,an s 2 and 3are piaced in the above seniority list
on the basis of accelera?ec. and excess promotlons obtained by them
-on the arising vacanmes; The 5‘“ and g™ respondents belong to the
-cadre of Enquiry C'um Reservation Clerks. Vide AB letter dated
24.1.2000 the provisional semonty list of Enqusry Cum Reservation

- Clerks in the scale Rs 5000- 8000 was tssued The above seifiority
Tist alsg contains the names of junior SC/ST candidates who were

. promoted in excess o% 4thé quota roserved for them on the'arising

- vacancies, above the appl« nts |

2 . The res.pondents gave effect to further prometions ‘from

the same erroneous provisional seniority list maintained by them and

_alsa ‘without rectifying the excess promotions given to the reserved
- category candidates thereby denying general category caricfidétes
.like the, app!iqgnts their right to be considered for promotion to the
"higher grades against their. junior reserved .community candidates in
the pretext that the mterpretatlon given by the Supreme Court in
R.K Sabharwal operates only prospectively from 10.295. The
prospectivity in Sabharwai case has been finally settied by the Apex
... Court in Ajith Siﬁgh It by clarifying that the prospectivity of Sabahrwal
~is limited ’go the purpose of not revér‘ting those er;ro%ieously p?&moted
in excess of the of the rosier but such excess promotees have no
right for seniority. TheA éontentionvs\ of the respondents after the

)udgment in Ajith Singh Il was that such employees who are



TR T AL,
; _,ﬁ.

125 0A 289 2000 and connected cases
ovérlo'{oked> for promotien cannbt “hold the;'ers'twhil_e juniors in the
lower grades as juniors now bec‘ausg they have been given sehiority
in the presen’g grade Lefore10.2.95 and the law as held by the
Supremg Cpurt is that if ihey had entered the present grade before
16.2.95, theif seniority shauld not be disturbed. This contention was
rejected by the Hon'ble Division Bench of the High C: urt of 'Kerg;lg_‘ as
per the Annexure.AS judgment in- OP 16893/98-S -G.Somakuﬁan
Nair and others Vs. Union of India and others decidéd on 30.10.2000

wherein it was held as under:

‘We are of the view that the stand taken by the
respondents before 3 Tribuiial needs a second look
on the basis of the jwinciples laid down i Ajit Singh
and others Vs, State of Punjab and others (1999) 7
SCC 209).

- It appecrs that the Supreme Court has given a
clear princizic of retrospactivity for revision in
paragraph &S of that judgment.  Under such
circumstances, wea think it is just and proper that the
petiticner's ciaim of senijority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case. |

Hence there will be a direction to respondents 1
-t0 3 to reconsider the petitioners' claim of seniority
and promction in the light of the decision of the
Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in the case of Station Masters in
Palakkad Divisién issued the Annexure. A7 order No.P(S)
608/1ISMs/Vol.IIISN  dated - 14.2.2001 regarding revision . of
'combined seniority of SM Gr.1 published on 27.1.98 in the light of the
- decision in‘Ajit Singh il case. |
73 . The respondents Railways in their reply have admitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon'bie High Court in OP 16893/98.

74 - - In-our considered opinion, this O.A is similar to that of
 O.A 18/2001 discussed and decided earlier and, therefofe, ‘the
-observations/directions of ihis Tribunal in the final two paragraphs
would -equally apply in this case also. We, therefore, dispoée of
this O.A permitting the ~ applicants to make detailed
:répresentationslébje"ctions ‘against the Annexure.A4 Provisional
““Seniority List of "E&R¢ dated 23.6.1998 and the Annexure.A5
provisional integrated Seniority List of ECRC/Il dated 24.1.2000
within one mqnth from the date of receipt of this 'brder. The
réspo_ndent Railways shait consider these represen'taﬁ;m‘.S/objections
in accordénce with the '!aw laid down by the Ape;x Céurt ih this regard
and pass speakirg: orders and convey the sal;ne to thg applicants
within- | one month -from the date of re'ce-ipf of the
representations/objections. The said‘ Annexure.A4 and AS Seniority
Lists shall be ﬁna!ized and notified thereafter within one month. Till
such*1':ime 'those Séniority Li‘stv‘s shal! not be acted upon for any
prom;)fions ’to» the next highef grade.

75 There shall be no order as to costs.

OA 664/01: fhe a_pp%_i_c_:ants in this OA are also Enquiry -cum-
| Re_serva_tién Clerks in Palakkad Division of Southern Railway as in
the case of applicants in OA 388/01. . Their grievanqe is that their
jﬁniors beloﬁging to the SC/ST comm;unities have been promoted
to the next g(acfe of lnqqiry—Cubm-Reservation Clerk ,Grade !

overlooking their seniority in excess of the quota reserved for them
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by promotmg them in the ansmg vacancies mstead of cadre strength
The applwante have produced the prov:snona! Seniority List of
lnqu:ry»Cum~Res> vation uierks Gr.li lssued on 1.12. 92 and the

._ Seniority List of !nqu&:‘y~0um Mreservation Clerks Gr.l tssued on
24.1.2000. The respondents are"making promotions to the next
higher grades froZﬁ theaforesaid Iis_ts dated_1.i2.92 and 24.1.2000.
They have, thepefore-‘,i sought directions from this Tribunal to review
and recast the provi(eiogief Seniority List of érade | of Inquiry-Cum
Reservation Clerk takiné info co_n_sideration Ief the objecﬁoﬁ ﬂled. Ey
them in fhe light of the juc'igmer.\.t of the Apex Court in Ajit Singr}-ll.
They have also sought:;e direction to the respondents to imblement
the law laid down by the Apex Court in Ajit Singh Il universeilsv to
Inquiry-Cum-Reservation Clerks also without any dnscnmmatlon and
without limiting only *o the persons who have filed cases before the
Tribunal's/Courts. | “

76 The respondents in their reply admitted that accordmg to
the principle laid down in Ajit Singh-i case, mhe reserved commumty
candidates who are promoted in excess of the quota Wl|| not be
entitled for seniority over general candidates nn a category to which

]

general category employee was promoted later than the‘ SC/ST
employees and when general category candldatee afe-,‘hromoted o
higher grade after the SC/ST emplovees are pr omoted te the same
- grade, they will be entitled to reckon their entry fsempnty reﬂected in

the promoted post. However, according to them, the above principle

. has been reversed by the 85" amendment of the Constitution which
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: ca'me into effect from 17.6.95. The Railway B_oard has also issued
instructions in ihis regard vide their notification dated 8.3.02.
According to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservation/roster will be
entitted to consequential seniority also. In other words, the
principles laid down in Ajit Singh-ll. case by the Apex Court was
nullified by the 85" amendment and therefore, the claim of the
applicants based on Ajit Singh-ll case would not curvive.

.77 . The applicants have filed their rejoinder stating that the
. 85" amendment of the constitution is regarding Seniority of the
SC/ST employees promotes oy rosf_er point only and not on those
SC/ST candidates promotad in excess of the quotg erroneoqsly on
. the arising vacancies and the respondent could rely on_t‘r,\_ve said
amendment only after fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.95. They have also
submitted that the judgment in R.K.Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll case, the prospective effect of R.K. Sabhamal and
seniority status of excess promotes have been clarified. In the case
of. M.G.Badapanar also the Supreme Court has c!ariﬁed' the
prospective effect of the judgment in R.K.Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-

- . Cum Reservation Clerk underwent restructure as on 1.1.84 and again

on 1.3.93 and the reservation could have been permitted only to the

post that existed as on 31.12.93. They have alleged deliberate
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attempt on the part of the respondents. to.club roster point promotees
and excess promotes, with the sole intention- of misleading this
Tribunak. In the case of roster point promotees the dispute is
regarding fixation of §e.57p§q¢ityu between general category and SC/ST
employeés who got accslerated promotion, but in the case of excess
promotees, they»_ have no claim for promotion to hi¢ Wer grades or any
claim for further promotion based on the Seniority assigned to them
iliegaly.

79 _ Inour considered opinion the applicants have mixed
up the issue of excess promotion to SC/ST employees beyond the
quota prescribad for ther: ansi the reservation for SC/ST employees
in upgraded posts on account of restructuring the cadres for
administrative reasuns. While SC/ST employees promoted prior 1o
10.2.1995 in excess of their quota are entitled for hroteciion from
reversion to lower grade without any consequentiél seniority, such
employess are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the staff pattern-of the
"Raﬂways. This issue was already decided by this. Tribunal in its order
‘dated 21,11.'2005 in CA 601/04 and opnne«::ted cases wheréin“ the
rgspondent Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
were ,reserv,a’gion ,:have already been granted, the respondents wére
___aiso directed o pass appropriate orders withdrawing all such
resew_gtims. .in case the fespondent Railways have made any

excess promotions of the SC/ST employees in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and I on'24.1.2000 and 1.12.1992,
théy are also liable to be reviewed.

80 . - We, therefors, in the interest of justice permit the.
applicants to make representations/objections, if any, against the
Annexure A3 and A4 Seniority Lists within one.month from the date
of receipt of this order ciearly indicating the violation of any of the law
laid down by the Apéx Court in its judgments mentioned in this order.
The Respondent Railways shall consider their
~ representations/objections when received in accordance with law and
dispose them of within two months from the date of receipt with a
speaking order. Till such time the provisicnal seniority list of
Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Cierk Grade | dated 24.1.2000 shall not be acted
upon for any further promotions.

81 The G.A is accordingly disposed of with no order as to
 costs.

OA 698/01: The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Coliector, (i) Senior Ticket Collector/Travelling
Ticket .Examiner, (i) Travelling Ticket Inspector/fHead - Ticket
Collector, (fv) Chief Traveliing Ticket Inspecior Gr.li and (v) Chief
Travelling Ticket Inspector Grade. The first applicant was working in
the grade of Traveiling Ticket Inspector, the second applicant was
working in the grade of Chief Travelling Ticket Inspector Grade | and ‘

the third applicant was working in the grade of Travelling Ticket
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Examsner The respondents 3 to 5 beloné to Scheduled Caste
_category of employees.: The Respondents 385 are in the grade of
] Treyelling Ticket Inspector and the 4'"“1‘esponcri'ze‘nt was in the grade of
Chlef Travelling Ticket Ineector Grade I T'”"The-y'ﬂ commenced their
- service at the entry grade of Ticket Collector later than the .applicants.
By virtue of the accelerated promotion ﬁranted to them and sinﬁilarly
placed SC candidates by wrong application of roster, the} have been
placed above the applicants in the category of Travelhng Tlcket
Inspectors and despite the judgment rencsred by the Apex Court in
- R.K.Sabharwal, Ajit Singh ‘Jungja and Ajit Sing'h‘-'lt 'casest the
seniority list has - not beer recast in terms of the dnrectlc;hs of the
\’ Apex Court. The contention of the applicants is that in the hght of the
law declafed by the Apex Court in Ajit Singh I, th?é"'R%ﬁwayl
" - Administration cught to ‘have revised the seniority list, restored the

seniority of the applicants based on their dates of oommencement of

‘Bd :1
o R

service in the entry cadre. They have also assailed the Annexure.A1
policy of the Railway Board™ 'that soecific‘} 'o‘rders. of the
Tribunals/Courts, if any, only to. be _implemented in terms of the
Apex Court's judgment dated 16.9.99 in Ajit Smgh-ll They have

also referred to OA 1076/98 decided on 27.2.2001 -P.M.Baian and

others vs. Union of india and offiers by this Tribunal wherein a =

-direction was given to the respondents to recast the semorrty in the
cadre of CTTI m arcordance w;th the observations of the Apex Court
in para 88 of the gudgment in Ajit Smgh-H case (supra) and to a.esngn

proper seniority o the appiicants theteir accdrdingiy.
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82 - The resporidents Raﬂilv“/_;y;"s.n 'ﬁave‘a,denied that all the private
respondents have joinéd the ‘entry grade ‘ater than the applicants,
Aocofding to the ist furnished by them: the- dates of éntry of the
- applicants and respondents as Ticket Collectors are as under: |
1 -A.Victor (Applicant) - - 29471

2 K;,Velayudﬁa"h»(SC) (respondent) E 22574 :

3 : P.Moideenkuity (applicant) . 07.9.82 T
4 ~M.:KsKufumban{SC)(Respondent) - 28.12.82 |

5  A.K Suresh (Applicanf) - 26.4.85

6 <-~_~N.Devaéundaram(Respondent) - 24.4.85
- By applying the 40 point. racervation roster in force then, thé S.C

.. category-‘employees including the Respondents'3 to 5 "were given

- --+promotion against *»» vacancies set apart for SC/ST candidates and

the grade wise/category wise relative seniority maintained in réspect

- of the above said employees ‘at present in the- promoted post is as

- under::-

.1 KVelayudhan(SC) ~ CTTHGr.l/CBE

AVictor -~ - - CTTI/Gr.UCBE
MK Kurumban (SC) ~ TTHCBE

- P.Moideenkutty . TTUCBE

- N.Devasundaram TTI/ED

® O & W N

~AK Suresh - TTEICBE -~ -~

- They have further submitted that consequent upon the judgment in

#5132, OA 289/2000 and connected cases

-Sabharwal's case dated 10.2.95, the Railway Board issued the letter

dated 28.2.97 for’ implementing the: judgment according to.-which

\ .
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impiementatio_n of judgment including revision of seniority was to be
fdr cases after 10.2.95 and. not for earlier cases. Hencs, fevision of
seniorify in the case of the applicants and similarly placed employees
~ was not done. They have further submitted. that though the Supreme
Court has laid down the principles for determination of seniority of
general category employees vis-a-vis SC/ST emplovees in Ajit Sihéh
i case yet the Ministry of Personnel :and Trammg has not 1ssued
In\ecesssry orders in the matter and it was_pending such orders the
Railway' Board has issued the A.1 letter d:.ed 18.8.2000 directing the
-Rsi'lwvéys to implement only the orders where Tribunéls/Courts have
di‘rec\te_c'i“ﬁio do so. They nhave also submitted that in terms of “t;te
directions of this Tribunal in OA 1076/98 necossary. revision of

seniority has besr: cione in the case.of CTTI. Gr.ll in the scale of Rs.

5500-9000 In eifect the submission of the respondents is that
~revision in the present case has not been done because fhers was
no s(:c?h direction to do so from this Tribunal or from any courts
83 7 he applicants have not filed any rejoinder. ._
84 The Respondent No.5 has ﬁled a reply statlng that his
»entry as a Ticket Collector on16.4.1985 was against the quota
sannarked for Class IV employses. He has also denisd any over
- representation' of Scheduled: castes and Scheduled Tribes in the
Ticket Checking Cadre of the Southern Railway in Palghat Division.
85.' | In our considered opinion the stand of the Respondent
Railways is totally unacceptable. Once the law has been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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similar cases without waiting for othier similarly. situated persons also
to approach the Tribunal/Courts. Since the Respondents have not
denied that the applicants in this OA are similarly placed as those in
- OA 1076/98, the benefit ha#to’be accbrded to them also. The official

Respondents shall, therefore, recast the cadre of Chief Travelling
“Ticket Inspector Grade i and assign appropriate ‘sénioﬁtyl position to
“‘the applicants as well as the party respondents within two months
from the date of receipt of this order. Till such time the aforesaid
direction are compiied with the existing .orovisional :-se‘niority:alist of

Chief Travelling Ticket Inspector Grade Il shali not be acted upon.

- 86 The respondesns shazil pass appropriate orders within one
month from the date of recéipt of this order and convey the same to
- the applicants. -

87 - - . There shail be no order as to costs.

OA 992/2001: The applicant is a general category employee working

as Senior Data Entry operator in the Palakkad Division of Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish the seniority list of Head Clerks in Commiercial Branch of
Paighat Division and to review the promotions effected after 10.2.95
in terms of the judgment in Ajit Singh-ll and to further declare that the
applicant has passed in the selection conducted for filling up the two
vacancies of Office Superintendent Grade I pursuant. to A1
notification and to promote him to that post from the date of

- promotion of the 4" respondent who belongs to SC category. ..
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| '88. . The applicantand the 4 respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt Grade fl.
T‘h’e, applicant commenced service as Senior Clerk on 4.4.87 in the
- Commercial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted to the post of Senior Data Entry
Operator on adhoc basis on 12.4.94 and is’ COntinuing fhere in the
said psot. He was given _proforma promotion in themés;hmercial
Branch as Head Clerk while promoting his: immediate junior.
| é_Q - The 4" respondent . was initially 'appomtg -‘ as Junldr
| ‘Clerk on.8.4.84. He has gct accelerated promot;on to the posts of
‘;‘Semor Clerk and. Head - Clerk as he belongs to Scheduled Caste

. Commun;{y. He ‘wis promoted to the post of Head Clerk on
'1.5.1991. D

90' The third respondent vide Annexure.)i(f‘ldz Ié&ér{?!'dated
- 12.5.95-§lerte_d the respondent No.4 and the applicant among 'No“thers
: for the written test and viva voce. for the pfomotion to two posts of OS
Gr.!l.v The appiicant along with one .Smt. O.P.Leelavathi A‘;a'md Shri
‘Sudhiar_z M.Das, came out successful:in the written éxémi‘nation.
However the respundent 3 vide Annexure A2 note dated 6.7.98
“_.declared that respondent 4 has passed by adding the ‘notional
seniority marks. The applicant -unsuc_:cessfuﬁy challenged ihe
inclusion 6f the respondent No.4 in the list of qualified :éan&idates
: before this Tnbunal Finally, the 2 posts were filled up by one

| Mrs Leeiavathy and the Respondent No.4 who belongs to SC in
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" aécordance with the seniority list of Head Clerks maintained by:the
_respondents.
-l The  applicant again made the Anenxure.A5
representation dated 28.4.2000 to the respondent No.2 to consider
" his name aisc for promotion to OS Grade i on the basis of the
judgment of the Apex Court in Virpal Singh Chauh.n dated 10.10.95
and Sabharwal's cases dated 16.9.99. Thereafter, he filed the
present OA seeking the same reliefs.
92 © Respondents 1 to 3 in their reply submitted that the
brincip!es’"b"f’ seniority laid down in Ajit Singh case has been reversed
by the 85" amendrient %> the constitution of India. As per the
amendment the reserved community employee promoted earlier to a
" higher grade thai. the general category employee will be entitied to
the consequential seniority also. They have further subrﬁifted that
" admittedly the appiicant has commenced the service as Senior Clerk
on 5.5.87. 4" respondent was appointed as Juhior Clerk on 3.5.84
“and he was promioted as Senior Clerk on 25.4.85 ie., before the
“applicant was appointed to that post. Thus the 4" respondent was
‘very well senior to thé applicant in the grade of Senior Clerk. Hence
* there is no basis for the claim of the applicant. ‘Moreover, the claim
~of applicant is for fixation of seniority in the e'r{t-ryﬂé}ade and the
~ judgment of the Apex Court in Ajit Singh's case is not at all
" applicable in'stich cases.
93 ' The applicant has not filed any rejoinder to the reply filed

" by the respondents.
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94  We have considered the rival contentions. Both the
applicant and the respondent No.4 belong to the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
ll. Admittediy the resspf;nde.nt No.4 is senior to the applicant as Head
Cierk. There is no case made out by the applicant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senior Cterk in exceés of the quota earmarked for the
S.C category employees. Moreovér, the respondent No.4 was
promoted as Head Clerk on 1.5;91 ie., m:ch befdre the judgment in
Sabharm'(a‘l's case decided on 10.2.1995. In view of the factual
positiory explained by the res<pondents which has not been disputed
by the applicant, we do not find any merit in this case and therefore,
this OA is dnsmisse N 'E here shall be no order as to costs.

_ OA 1048/2001: Applicant  belongs to general category. He

cdi'nme'nced his se.rvi.ce as Junior Cle;k on 23.7.1965. Subsequently,
he got promo’nor\b to the posts of Senior Clerk, Head Clerk and then
as Office Supenntendmt Grade il we.f 1.3. 1993 The applicant
and . 6 others earlier approached thls Tribunal vide OA 268/2001 with
t‘he_gnevan_‘ce that Respondents have not revised th_exr seniority vis
_a..v.sthesemonty of the reserved community candidates who were
promoted to higher posts on roster points in spite of_.t'he ruling of the
Apex Court in .Ajit--S-i'ngh's case. This Tribunal vide Anﬁexure AB
order dated 22.3. ’7001 aliowed them to make a somt representation
to the third responcar't whmh in tum to consider the representation in

the light of the rulingin Ajit Singh's case and to pass a speakmg
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been
issued"in compliance of the aforesaid directions and it reads as

- under:

“In the jcint .epresentataon dated 28.3.2001, you
have not given the names of junior SC/ST employees
"who had gained the advantage due to application of
reservation ruiles.

Hon'ble Supreme Court in the case or Ajit Singh i
have laid down certain principles for determining the
seniority between the junior candidates belonging to

. reserved community promoted earlier against reserved
points vis-a-vis the senior UR candidates who were
promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had lsid down that as and when the senior UR
employee catches up with the junior reserved employee
his seniority must e revised in that grade: )

Hon'ble Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotac 2 @ next higher grade, the seniorily cannot
be revised and the reserved community employee

~ should also not be reverted. The seniority list of
‘OS/Gr.ll was published on 1.7.99. You have nct
+ brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Cour?
in Ajit Singh I case. it has to be established that
employees belonging to reserved community has stoler
a march over the UR employee by virtue of accelerated
promotion due to application of reservation rules. It i§
very essential that erployees seeking revision ¢f
~ seniority sheuld bring out that revision of seniority '8
Y warranted only on account the reserved employees
gaining advantage because of reservation rules,
Instructions of Raziway Board vide their letter No.E(NG:
97/STRE/37(Vol. il ) dated 8.8.20C have stated that f
- specific. direction from the Hon'ble Courts/Fribunals for
revision of sariority should be complied with. in the
representation you had admitted that the employees
belonging 'to reserved community in excess of the
roster made hefore 10.2.95 cannot claim seniority and
their seniority in the promotional cadre shall have to be
feviewad - -after 10.2.85. No reserved commuinity
employees had been promoted in the cadre as OS/Gr.li
in excess before 10.2.95 which warrants .revision of
seniority at this distant date.”
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95 The anplicant ;F'rioweve'ti:éﬁgnenged the ‘said Annexure A7
iettef dated 1 O 102001on the gfgﬁnd that the Hon'ble Supreme
Court in the decision in Ajit Singh-il (supra) heid that the roster point
promtoees (res:é?ved Catég&ﬁeg)@ cannot count their seniority in the
promoted category ?fom“t}he: date of;theirﬁ'&ontinuéus officiation in the
promoted post %/is—é-vis géheral candidates who were senior to ‘them
in the 6o§ver catngs}y and who' were later promoted. 'The Hon'ble
Supreme Court had also held that the seniority in the promotional
cadre of excess raster point promtoees shall have to be reviewed
afté;;1 0295  Since thé'applicaht was senior to Smt.Psuhpalatha
m the initia{i grade, his snnviorit'y has to be restored "and the further
“promotions has to be mace in accérdance with the revised Seni.brity
based on the abova saié decision ‘i‘:)f the Supreme Court. 'The
respondents have impieménted the dscision of the Hon'ble Supreme
:Court.‘ in Ajit Singh-il in various cafegdries as could be clear from
A3,A4 and A5. Tha non-impiementation of the decision in the case of
the applic:én’:' is discriminatory and violative of Article 14 and 16 of the
:Constitut.ion c:fi india. The decision of the :Hon’ble SupreméCourt is
A«A‘a‘::pplicabie to the parties therein ‘as well also to sirilar employees.
And denying tﬁe.i beueft of theu'decj.sion‘ applicant is discriminatory
and&\.iioiétive o!i‘-éftvicies 14 and 16 of the "Constitui:ion of India.
| 96 o !n ﬂ"iel’ ré;ﬁiy staterﬁeht the respondents submitted that the
| 4.’app|ican_t commenced service as Junior Clerk on 23.7.65 at FSS
sz;)ﬁicelGoiden Rock. He was transferred to Podanur on mutual

transfer basis on 4.5.70. Thereafter, he was transferred to Paighat
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on mutual transfer basis with effect from 25.8.76. He was prdmoted
- as Senior Clerk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empane%"led for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.83 against the restructured vacancy. He is still
continuing in the said post. They have also submitted that by the 85"
Amendment the principles of seniority laid down m Ajit Singh Il has
been nullified and therefore, the applicant is not entitled for any relief.

After the 85" amendment, the Government of India also vide Office

Memorandum No.20011/2/2001  Establishment (D) Ministry of

. Personnel and Public Grievances and Pensions, dated 21.1.2002,

clarified that the candidates belonging to general/OBC promoted later
than 17.6.95 will be ylaced junior to the SC/ST government servants
promoted eariier by virtue of reservation.

97 The applicant has not filed any rejoinder refuting the
submission of the respondents.

o8 We have considered the rival contentions. - The
‘applicant's submission was that in accordance with the judgment of
the Apex Court in. Ajit Singh i, the excess roster point :prométees
promoted prior to 10.2.1995 cannot claim seniority over the sehior
general category employee who got promotion later. It is the specific
~averment of the respondents that none of the reserved category
- employees have been promoted in the cadre of OS Gr.ll in excésS
before 10.2.1995. The applicant has cited the case of one-S{rnt‘

 K.Pushpalatha who is not impleaded as a party respondent in:the
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present case !t is nowhere stated by the applicant that the said
Smt. Pushpalatha who was ‘appointed later than the applicant in the

“initial grade was promcted in excess of the quota prescribéd for
 Scheduled Caste.  In view of the specific averment of the
respondent Railways *hat none of the reserved category employees
have been promoted in the cadre of OS Grade 1! in excesé of the
quota before 1 0.2.1995, thére is no question of revising their seniority
‘and assign higher position than the SCIST employees promoted
earlier. If the SC/ST employees have got :their accelerated promotion
' witﬁin ther prescribed quota, they will also get higher seniority thaﬁ
~ the UR seniors who were p;omoted later. |

% - This OAs, therefore, dismissed. There shall be no order
as to costs.-

OA 304/02: | This OA is similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Commercial Ci‘ef_k‘s' Gr.lli of the
Trivandrum Division of Southern Railway.  Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1933 (Annexure.l) certain Group 'C' categories
including the. grade of Commiercial Clerks have been restructured on
“the "basis of the cadre strength as on 1.1.1984. Vidé*"‘t‘he
”Annexuré.AZ” order dated 15.6.1984, the Southern Railway promocted
“the Comrmercial Cierks in different grades to the upgraded postf
‘According to the applicants, it was only an upgradation of existing
“posts and not s czse of any additional vacancies or posts' being

A ¢reated. The tp -gradation did not result any change in the
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| va‘géngi._es or any creation .of’ additional posis. Howevef, at the time of
restructu:r_ing, the employees belonging to the ‘reserved category
(SC/ST% were promoted applying the 40 posht roster on vacancies
and also in excess < eir quota thereby occupying almost the entire
posts by the SC/ET employees.
100 L The applicants relied upon the _gudgment of the Apex

Court in Union of india V. Sirothia (CA No.3622195)'and Union of

_ India and others Vs. All India Non-SC/ST employees Association and
another SLP No.%4331 & 18686/1997) (Annexure.A3 . and A3(). In
Sirothia’s case (supra) the Apex. Court held that in a case of up-
gradation on account of restructuring of cadres, the question of
reservation wili nct aris.éeh Similar is_the decision in All India Non-
STIST empioyees Acsociation and others (supra). They have alleged
. that from 1%4 onwards, the SC/ST employees were orcupying such
promotional posts and such promotees are in excess as found by the
Apex Cpurt in Ajit Singh Il and R.K.Sabharwal (supra). They have
also submitted that from 1984 onwards only provisional seniority lists
‘were published in different grades of Commercial Clerks and noh’ée_ of
them were finalized in view of the direction of the Apex Court and
also on the basis of the administrative instruéﬁons‘ They have
therefcie, sought a direction tc‘> the respondents to review énd finalize
the Seniority iist of all the grades of Commerr;iai Clerks: 'inA
Trivandrum__ Division and the  promoiions made therefrom
provisigg}giiy with effect from 1.1.84 applying the principles. laid down

in Ajit Singh i and_regularize the..promotions promoting -the
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petitioners from the effective date on which th.eyv were entitled to be
promoted. They have also contended that as clarified -in Ajit Singh |i
.the propsectivity of Sabhwarwal was limited to the purpose of not
" reverting those erroneousiy promoted in excess of the roster and in
the case of excess promotions made after 10.2.1995, the excess
promotees have neither any right of seniority nor any right to hold the
post in the promoted unit and they have to be reverted. In the case
of Railwéys this process have been extended upto 1.4.1997.

101 ' The Respondents Railways 1 their reply submitted that
after the judgment of the Apex Court in Ajit Singh Il (supra), the
respondents havé Sé‘sued the Annexure. A9 -Seniority' List dated
247.2000 against which applicants have ndc submitted any
representation.  Thoey haQe also submitted that after the 85"
amendment was proms,a‘!gated on 4.1.02, the Governiirent of India,
Department \.,Of. Persunnel and Training issued OM dated 21.1.02
(Annexure. R_3(:2} and modified -the then e;isting policy which
stipulat'ed_‘_that if caﬁdédates belongiﬁg to the SC or ST are promoted
to an 'imrﬁediate higher pest/grade against ’ihé reserved vacancy
| earlier his senior GenerallOBC candidates who is promoted later to
the said immndiate higher post/grade, thé GenerallOBC candidates
will regain his s;enécri‘%y o;/er sﬁch eérliér promoted candidates of the
SC and ST‘iﬁ the émmedgte‘ higher post/grade. By the aforesaid
Office Memqrandum dated 21.1 .02 the Govemmeni haé' negated the
effects of ité'eariier CM dated 30.1.97 by émending the Article 16(4A)

of the Constituticn right from the date of its inclusion in the
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Constitution ie., 17.6.95 with a view io allow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by vsr‘tué of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar ordérs vide their letter No.E
(NG)I-97/SRS/3 (Vol.Ill) dated 8.3.02 and the revised instructions as
under:

- ()*(a) SC/ST Railway servants shall, on their promotion
by virtue of ruiz of reservationfroster, be entitied to
consequentizl seniority also, and (b) the above decision
shall be effective from 17" June, 1995. |

(iyThe provisions contained in Para 319A of indian
Raitway Fstablishment Manual, Vol 1889 as
introducéd vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SRE/3 dated 28.2.97
and 15.5.98 sha" stand withdrawn and cease to have
effect from 17.6.7<. |

(iii)Senicrity of the Railway servants determined in the
light of oara 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening
para of .t3 letter since the eariier instructions issued
pursuarst to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhar's case (JT 1995(7) SC 231) as
incorporated . para 319A ibid were effective from
10.2.85 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 shouid be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SCiST Railway servants (but
without arrears by applying principls of 'no work n¢
pay”. .

(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC
Raitway servents. : -
(C)Buch promotion of SC/ST Railway servants may be
ordersd with the approval of appointing authority of
the post to which the Railway servant is to be
" promotad zt each level -after following normal . -
proceduire viz. Selection/non-selection.
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E(\'/) Eicept seniority other consequential benefits like
. promction,.-pay- etc - (including retiral benefits  in
respect of those who have already retired) allowed to
~ general/OBC...-Railway servants by virtue of
smpiementataon of prowsnons of para 319A of IREM,
... Vol} 1988 and/or in pursuance of the directions ‘of
CATlCourt should be protected as personal to them
102 7 ln the rejo nder the applicants have submitted that after
the 85"‘ amandment of the Const:tutlon providing consequential
semon‘cy tn tr‘e reserved category on promotion with effect from
17.6.95, the Ranway Adm:mstratuon had canceled the re-casted
semonty by issuing fresh proceedmge aid restored the old seniority.
__The applicants contsnded that the 85" amendment “etiabled the
. consequential  seniority caly with effect from 17.6.95 but the

respondents: have ‘allowed consequential senioiity to the reserved

. community-ever. prior:to 17.6:95 and also given excess promotions

“ beyond the quota reserved for them in the eartier grade before and
aﬁ§r317~.§.95. .The applicants contendéd that the core disp'i“jté" in the
present OA filed by the applicants are on the question of promotion of
 the reserved categoryin excess of the quota and the consequéntial
directions of the Supreme Court-in Ajit Singh -l that such persons
would not be eligible to retain the seniority in the promoted post but it
_wdutdf_; be treaizd as only ad hoc promtoges without sehiority in the
-promoted category. The Raitway Administration has not ‘so'far
..complied with-the said direction.

403 After going through the above pleadings, it is"seen that
the .applicants have raised two issues in this OA. Firstiissue is the

reservation in the matter- of restructuring of cadre. No doubt the

s
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Apex Cour’c i V.K. Slrothtas case (supra) held that there will be no
rpservation in the case of upgradatlon of pcsts on account of
restructurmo of uadrev Same was the decnsnon in the case of Al
India Non- SC/ST Employees Association and another case (supra)
also. " In spite of the above position of law, the Railway Board had
Issuedthe Ordér No.PC/II-2003-CRC/6 dated. 9.10.03 and the
instruction No.14 of it reads as follows:

i

- “Theexisting instructions with regard to reservations for
SC. /ST wheruvcr applicable wiil continue to app!y S

,\ The above order of Rarlway Board was under challenge recently in
OA 601/04 and conmctef’ sases. This Tribunal, after oonsnderlng a
number of Judgmenm of the Apex Court and the earlier orders of this
Tribunal, restrairad the respondent Raitways from ‘extending
.reservatao.n in the case of upgradation on restructuring the cadre
| strength WP hau also directed the Respondems to withdraw the
reservatlon if any, o'arted tc SC./ST employees. The other issue
| raised by the apphcam is that on account of such reservation on
restructunng of cadres the SC/ST employees have been given
- excess promotnons in!T‘ 1984 and in view of the judgment of Aaex
Court in Ajit Smgh H ‘1e excess promotees who got promotion priOr
to 10.2. 1995 are oniy p}bteéted from reversion but they have no right
for sem‘orify in tﬁe pré;rno:{ed umfand they have to be reverted. Thé
religf squght by the applicant in this OA is, ‘therefore to “review and

ﬁné!ize ‘the éeﬁi;féty lists in all the 'gfades of Commercial Clerks in
" ~Trivandrum Division énd the promotiohg made therefrom-provisionally

w.ef. 1.1.1984 applying the principles faid down in’ Ajith Singh I and
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regularize ﬁwe pronaotions» promoting the ‘petitioners accordingly from
the effective dates on which they wereen"ci’gled to be promoted”.

10{1 | We, therafore, in the iﬁtereé’g ‘of justice permit the
apbﬁcants to make reprecantations/objections against the seniority
list of Chief Commercia! Clerk Grade |, Comrhercial Clerk Grade Il
and Commercial Clerk Grade 1l of the Trivaﬁdrum'Division within
one month from tne date of receipt of this order clearly"indicating the
violation of any law laid down by the Apex Court 'in'itsjudgﬁ'tents
mentioned in this order. The respondert Railways'-'shall consider
their representations/objections when received in accordance with
law and dispose them“oﬁ vithin two months from the daite of receipt
WSth a speaking ordes' Till such, time vthé above seniority list shall not -
be acted upon for ny further promotions. There shall be no order as
to costs

- OA. 306/02: h"z OA is similar to OA 864/01 discussed and-decided

earher in th'is OA the applicants, 1 to 12 are Chief Commercial
Clerks Gr.h and apm%scasﬂts 13 to 18 are Chief Commercial Clerks
Gr.)ll belonging to general category. and they are emplo_yed in the
Palakkad Diviséon of the Southern Railway. They have filed the
Apresent O.A seekmg a_direction to the respondents to revise the
seniority list of Chief Commercial Clerk Gr.l and Commercial Clen(s
| Gr il and Commercla' Cierk Gr.lil of Palakkad Division and to recast
| and pubhsh the ﬁ*\a; seniority list retrospectively with effect from
1 1 84 by ampiementmg decision in R.K. Sabharwal as explained In

*Ajlt Singh Il and in the order of this Tribunal dated 6.9.94 in OA
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552/90 and gpﬁnegted cases and refix their seniority ip‘;ﬁﬁ;ewpiace of
SCIST T_e'mpioyees‘_ ‘pr,omoted in excess of the quota and how placed
(in the seniority unitz of Chief Cbmmercia!.-Clerks Gr.l and in-other
different grades. . e
105 As a result of the cadre restructure in the cadre of Chief
Commercial Cierks 2 number of existing posts we-e integrated with
| effec;j’;_ f(o“r‘n’j .1.84 and 1.,3.92 without any change in the: nature of the

job. As per the law settled by the Apex Court in:{nion of India Vs.

[RETEEE tO I

Siroth'fg,’ CA No0.3622/95 f_'and Union of lndfa and others .Vs. All-India
o an:SQ/S T employees Association: and another; .SLP. 14331 and
18686 ;qf 1937 prqmofqicn a¢ 2. result of the re-distribution of posts is
not promotion attracting reservation. It is a case of up gradation on
~account of restrustinng of cadres and therefore..the question of
reservation wili not arise. But at the time of restructuriﬁgz of the
-gadre_si th.é. empioyees belonging the communities (SC/ST) were
E*f?fh,OfeG applying the 40 point roster on vacancies. and also in
éxce§s of cadre strength as it existed before the cadre restructuring
thereby o_pcppying almost the entire promotion posts by the SC/ST
capdidatgs. From »196:34 onwards they are .occupying such promotion
illegally and such prormotes are excéss promotees as found-by the
__Apex Court in A_jit Singh Il and Sabharwal (supra). |
106 The | re_spondents in their reply submitted ~that
= determinatio_h of seniority of general community employees vis-g-vis -
(Sﬂg_l_ﬁ_':rgmpil‘oyees has been settled in. R.KSabahral's case (supra)

- according to promotions of SCIST employees made prior to. 10.2.95
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and their seniority are protected. However, in Ajit Singh Il it was held
that the general category employees on . promotion will regain
seniority at leve&—!\{ over SC/ST employees promoted to that grade
earlier to them due to sccelerated promotion and who are still
available at Level IV. Applicants are seeking promotion against the
post to which the reserved community employees have been
promoted based on the roster reservation. The respondents have
submitted that the szid prayer is not covered by Ajit Singh !l judgment
and the subsequent ruling by which resic.ved community employees
already promoted upto 1.4.97 shall not be reverted.

107 This O.A bairg similar to O.As 664/01. and 304/02, it is
disposed of in the same lines. - The applicants ara permitted to make

representations/.+ ections against the seniority list of Chief

- Commercial Clerks Grade /Commercial Clerk Gr.ll and Commercial

Clerk Gr !l of the Palakkad Division. The respondent Railways shall
consider their representations/objections when received in
accordance with law and dispose them off within two months frém
the date of receipt v/ith a speaking order. Till such time.the above
s’éniority list shall not be acted upon for any further promotiofxs.
There shall be no crder as to costs.

OA 375/02 & OA 604/03: The applicant in OA 375/02 retired froim"

service on 30.6.00 while working as Chief Commercial Clerk Gr.li

under the respondents 1 to 4. He joined Southern Railway as

- Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in

1981 and as Heazd Clerk in1284. The next promotional posts aré
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Chief Commercial Clerk Gr.l and Commercial Supe;visqr. ~ This
B appficﬁant had eariier approached this Tribunal vide O.A 163/99 with
the prayer o revé_ew all promotions give’n after 24.2.1984 to some of
the private respondents, tn refix their seniority and for his proﬁnotion
to tﬁe post of Commaercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the
applicant to make & representation ventilating. all his grievances in
‘the light of the latest rulings of the Apex Court and the departmental
instructions on the subject. Accordingly, he made the Anenxur.eA9
representation dated 18.1.2002 stating that a number of his juniors
belonging to reserved corumunity have beeﬁ promoted to the higher
. posts and he is entilled for fixation of pay on every stage wherever
~his junior reserve” cutegory employee was promoted in excess by
‘applying the 40 point roster on arising vacancies. He has, therefore,
. requested the respondents to consider his case in the iight of the
- case ‘of Badappanavar (supra) decided by the Apex Court and
common judgmert dated 11.1.2002 in OP No.9005/2001 and
connected cases (Arnexure.A5). The respgndents rejec;ted his
" request vide the impugned Annexure A10 letter dated 2632002 and
its relevant portion is extracted below:- ) |
" “n the representation he has not stated any details of the
alleged juniors beionging to reserved ‘community. He has
only stated that he is eligible for refixation of pay or. every
stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancies -
instead of cadre strength, in the light cf the
proncuncements of the Apex Court. ' ‘

The Government of India have notified through the
Gazette of india Extraordinary Part I Sec.t the 85"
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has aiso. issued Office
Memorandum No.20011/1/2001-Estf(D) on 21.1.2002
- cominunicating the decision of the Government
conseguent on the 85" Constitutional Amendment. it has
been clearly state¢ in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitied to consequential seniroOty
also as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have baen nullified by the 85% amendment to
Constitution of India. These orders have also been
communicated by Railway Board vide ietter No.E(NG)1-
97/SR6/3 Vol.lli dated 8.3.2002"
108 The a'p'plicant challenged thc aforesaid impUgned‘ letter
dated 26.3.2002 in this OA. His grievance is that at the time of
resn'ucturir';g of cedre with effect from 1.1.84 the smployees
belonging. to the reserved communities(SC/ST) were’ promoted
applying the 40 r.-'nt roster on vacancies and also in excess of cadre
strength as it axisted before cadre restructuring thereby SC/STs
candidates occupying the entire promotion post.  From. 1984
onwards they lar~e occupying such higher promotional posts illegally
as such promotees are excess promotees as found by the Apex
Court in Ajit Singh il and Sabharwal. He had relied upon the
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K.Srothia (Annexure.A3) wherein it was held that in case
of upgradation on account of restructuring of the_padres, there will ndt
be any reservation. Similarly orders have been passed by the Apex
Court in Civil Appeal No 1481/1996-Union of India Vs.All India non-
SC/3T Employees Asscciation and others __(Annexure.A4). The

contenﬁon of the applicant is that such excess Apromoti'ons_ of SC/ST
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“employees made on cadre re_struc;turihg would attract the judgment of
the Apex Court in Ajit Singh I case and therefore, the Respondents
have to-review alls such promotions made. ' He relied upon a
judgrment of the Hon'ble High Court of Kerala in  OP No.16893/1998-
S -G Somahatharé‘Nair and others V&, Union of India and others
- decided on1C.10.2000 wherein it was held as under:
“We are of the view that the stand taken by the
responidents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209).
it appears that the Supreme Court has given a
clear principle of retrospectivity for revision iIn
paragraph 8% of that judgment. Under such
circumstancas, w3 think it is just and proper that the
pefitioner's claim of seniority and promotion be re-
considered in e light of the latest Supreme Court
judgment reported in Alit Singh's case.
rencs there will be a dérection.to respondesits 1
to 3 to reconsider the petitioners' claim of seniority and
pramation in the light of the decision of the Supreime
Court refarred io above and pass appropriate orders
within a penod of two months from the date of receipt
of copy of this judgment.” ‘ -
He has also relied upon the arder in OP. 9005/2001 - C.
Pankajakshan and cthers Vs. Union of india and others and
connected cases decided by the High Court on 11.1 2002 on similar
fines. In the szid judgment the Righ. Court directed the Respondents
to give the petitioners e seniority by applying the principle laid down
in Ajit Singh's case and to Jive them reftiral benefits revising their
retirement banefits accordingly.

109 e k2 hag therefore, sought direction from this Tribunal to

the Respondenis 1t 410 review all promotions given after 1.1.84 to
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5

Commercial Clerks znd refix the seniority and thereafter order
promotios: of *he apphcant to the post of Commercial Supérvisor with
all attendzni wenelits including back wages based on the revised
seniority ard refy tha pension and retiral benefits and disburée the

arrears as the aopticants had zdrsady retired from Service.

110 The respandents in thair reply submitted that the Hon'ble

Supreme Court has heid that the promotlonc, g:ven to the SC/ST prior
to 1 4 97 cannot be reviewed zand the review of promot:ons arises
oniy after 1.4.97. Thersfore, the prave: of the apphcant to review the
ptpmotiors made right from 1984 is not supported by any law. The
reépondents have also eratended that there were no direction in Ajit
Singh-ll i revert the reserved community employees already
promotad ard Yierefore, the questionl of adjustment of promotions

made after 25.4.85 doos not arise. They have also submitted that

thp senicfe‘:i'v" Hats of Chief Commercial Clerks and Head Commercial

C(ﬁrks hqvc aiready been revised on a3 2 2001 as per the directions

of fhzs Tribunial in OA 244/96, 246/96, 10671 7 and 1061/97 applying

the princ@bies enunciated in Ajit Smgh_l Judgment and the Applicant

had no gr iavance a against the said seniority list by which his seniority

- was revasen upwards and fixed at St.No.10. Even now the applicant

has not chailangad tha seniority list pubhshed on 13.2.2001.

BETE! : " The applicant has not fa'er‘ any rejoinder in this case.

However, it i understood from the p!eacmgs of OA 604/2003 (dealt
with subcpﬁum*‘v; that the respondents after the 85" Amendment

of the Constitution has cancelled the provcsuonal seniority list of chief
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Commercial Clerk and Head Commercial Clerk issued vide lettar
dated 13.2.2001 by & subsequent letter dated 19.6.2003 and the
same is under chalienge in the said OA.

112 The applicants in OA 604/03 are Commercial Clerks in
Palakkad Division of the Southern Railway belonging to the general
category. | They are challenging the action of the Railway
-Administration anplying the 40 point roster for promotion to SC/ST
:empioyees in Railways and wrongly promoting them on arnsing
vacancies instead of the cadre strength and also the seniority given
vto them.

113 The Commercial Clerks of Pa!akkad Division had
approached this Tribunai earlier vide OAs 246/96 and 1061/97 and
relying the dacizion of the Supreme Court in Ajit Singh Il case this
.Trébuna.s directed the raibvay administration to recast the seniority of
Chief Commercial Clerks Gr.ll and on that basié, the respondents
:pub!ishe-d the Senicrity List of Commercial Clerks as on 31.8.97 vide
Annexure;AT letter cated 11/30.9.97, keeping in view of the Apex
ACourt j'udgment’ in Virpal Singh Chauhan (supra). Applicants are at
'S!.No.n34,‘39,41.42,45 and 46 in the list of chief Commercial Clerks
(Rs.1600-2660)  Again, on the directions of_this Tribunal in OA
246/9€ and OA 1061/97 filed by Shri E,A.D_ﬁCoeta and K.K Gopi
respectively, the Railway Administration prepared and published the
fsen.iérity list of Chiet Commercial Clerks vide Annexure A2 letter
'.date;:i 13.2.2001.  The applicants were assigned higher seniority

position at SiNos 12,17,18,19.20,23& 24.  After publishing the
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Annex(zvre.f"i“«-\’;f Seniority List dated 13.2.2001, Arti.;:!e 16(4;5\) of the
constitution was amended by the‘ 85"  Amendment pfoviding
consequentisi senjorizy to reserved SCIST candidates promoted on
roster points with relrospective effect from 17.6.95. As a result, the
Respandents vide Annexure A3 letter dated 19.6.2003 cancelled the
A2 Seniority List and restored the A1 seniority list. The prayer of the
éppiicants is to set aside Anngxure.AS letter cancelling the
Annexure A2 senioriy List and to revivé. the AZ Sénibﬁty List in place
of A1 Senioréty List.

114 in reply the respondent: Rgé}ways submitted that the
Seninrity List of Commercial Clerks were revised on13 2.2001 in the
light of the ruling of the Apex Court in Ajit Singn-li case znd as per
the directions o. s Tribunal in OA 246!961ti1e applicant's sehé;';féty
was ravised upwaids basaed on the entry grade seniority in the cadre.
However, the principle enunciated in Ajit Siagh Judgment regrading
seniority of SC/ST émpioyees on pmmotiog:z have been ‘r:éversed by
the enactment of the 85th amendment of the constitution .by which
the SC/ST empioyees are entitled for cc;.n.seqﬁential 'éeniority on
promotion based on the date of entry into tﬁe cadre;.;:oost. Based on
the said amer.dment the Railway Board issued instructions restoring

seniority of SC/ST employees. They have submitted that after the

“amendment, the applicants have no claim for seniority over the

Respondents 5t 11,
115 The 11" party respondent Shri A.P.So‘masdhdara_m has

filed 2 relpiy‘ 4o has submitted that neither the 40 point roster for
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promotion nor the judgment of the Apex Court in Ajit Singh—lirwou!d
apply in his sase as he is a direct recruit Chief Commercial Cierk
wef 361981 and not a pu"omotee to that grade. In the
Annexure A1 seniority Lis( dated 11/30.9.97, his positioﬁ was af
SI.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his
position in the Annzxure A2 Seniority List dated 13.2.2001 was
revised to 67. He challenged the same before this Tribunal in OA
46312001 and by the interim order dated 6.6.2001, the said revision
was made'suhie(‘-t to the outcome of the JA. This OA is alsc heard
along with this gmup of cases. Another OA sams!ar to OA 463/01 is
OA 457/01 whmz s alee heard along w;th this group of cases.
Subsequently vide Annexure R2(f) letter dated 12.11.2001, the
seniority - of t“w applicant was restored at SLNo. 10 in the
Annexure A2 Senicrity List dated 13.2. 2001 |
116 ln the 1 “U!y fiied by the respondent Ratlways it has been
- submitted ‘tha’c the: effect of the g5t Amendment' of the Constitution is
that the SC/ST amployees who have been promoted on roster
reservation are eniitied io carry with them the consequential seniority
also and after the said amendment, the applicant has no claim for
revised seniorty.  Thay have also submitted that for filling up
Vacancieé in ihe naxt higher grade of Q.o;:n‘mercial Supervisor,
selection has zirezdy been held and the private Respondents 6,7.8, 9
& 10 belonging to SCIST category have been selected along with the
dnrese&ed candicates vide order dated 28 7.2003. 1

117 ' Considering the various judgments of the Apex Court, we
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cannot agren :'with the fespbﬁdéht Railways about v’thei':.' interpretation
of the effect of the 85;5 Célh.sfitut_idhal vAm'endment'.' It ohvi'y( prov_iajes‘
for consequeniial seniority to the SC/ST empiOyeeé who have been
pronﬁotéd within the Qéuota' bressoribed for ‘them;_ When promotions
made in axcess of the quota are protected from reversion, they will
nbt 'carry " a-ny"" ébnssqu'ential seniority.  -Hence, the impugned
Annexure A3 ordér' Jated 19.6.2003 cannot be sustained. .The same
is therefc;t:é, quashed and set aside. ‘However, the casevo.f the 11 "
respondeﬁ{ cannot be equated with that uf ihe other:promotee. SC/ST
employees.

118 We. therefor>, quash and set aside the An.nex,ure._Am
letter da’red 28 3.2002 in OA 375/02. The respundents shall review
’rhe 186!!;1]0?!’%'1’.3"' b= = of Head Clerks, Chief Commercial Clerks Chief
Commercial é?erk Grace Il and Chief Commercial Clerks Grade | as
‘on 10!‘2.199-:’5 so thal the excess promotions of SC/ST employees
'ov'ér' andahcva the prescribed quota, if any, are identified and, if the
] ap-pvl.ivc'ant} was found sligible for promotion, it shall be grantedto h:m
notionaily .v‘.fi-th'a!! adrnissible re%.irément' henefits. -This exercise shall

b done within a period of three monihs from the date of receipt of
'ﬂlwis order anéig %eéuit' the%séf'shai% be conveyed to the applicant. In
| CA v604f03:. Aﬁnexureﬁ?» letter dated 19.6.2003 is quéshed and set
é.sida Thé“ Amﬁ/ureA‘l seniority” list dated 1 1130.9.97 iz also
quashed and set as.de. The respondent Railways shail review the
Annexure A1 ard A2 seniority lists for the purpose aforementionsd

and the resuits therzof shall be communicated to the applicants
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within {he ;:,—ranod “stipulated above. There shall be no order as to
_cosfs.

OA 787/04. OA 307/04, 808/04, 857/04, 10/05, 11/05, 12/05, 21/05,

26!05 34 93, 9%505 $7/05, 114/05, 291/05, 292/05, 328/05, 381/05 |

384105 57€3‘95 771108, 777105, 890/05, 892/05, 50/06 & 52/06:

119 A?i‘. thase 25 O.As are similar, - The applicants in OA
78%/04 avre Comrarcial Clerks in Trivandrum Division of the Southern
Ral!way bolom ng i the general category. L
120 | OA 807104 i is identical to that of QA 737/04 in ail respects |
Except for the fact that applicants in  CF 808/04 are retired
Commercial Clerks, this CA'is also similar to CA  787/04 and  OA
807!O4; EXcégf;t for the fact that the applicants in OA 857/04 are
Ticket Qhec;king =taf® of the Commercial Department in Trivandrum
stisiogf;;‘ it is sinitar to the other earlier O.As 787/04 and 807/04 &
808/04; Applicaris in OA 10/05 belong to the combined cadre of
Station Masste?s/Traﬁic!nspectors/Y ard Masters employed in different
Railway st-é%ionss in Palakkad Division;Southern Railway.  The
applicants in O.A 11105 are retired Station Masters from Tﬁyan@mm
| Division;Southerm Raifway, belonging to the combined cadre of
Station- Master/Traffic Inspectors, Yard Masters employed in different
Raitway Stations in Trivandrum Division. - Agplicants in OA 12/05 are
| reﬁrnd Station Master Traffic Assistants belonging to the combined
cadre r»f Staticn Masters/Traffic Inspector/Yard Mast ters in different
Railway '*:stam?nz; i Palakkad Division of Southern Railway

App!ioants * oA 2105 are Station Masters/Deputy Yard Masters
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beionging 1o ihe combined cadre of Station M‘astersiTraﬁic
lnspegtorsfv’ard Masters working in Trivandrum Division of Soutﬁem
.Rd:tway First appiicant is Station ‘Master Gr.l and the second
App!icant Vis Deputy Yerd Maser Gradel.  Applicants in O.A 26/05
- are Commercizat Clerks in Palakkad Division of Southern Railway.
Appliqa\nts_ in OA 3405 are retired Commercial Cierks from
Triandrum . Division of Southern Rai’!way." Appticahts in OA 96/05
are ::iTicke}t, Checking Staff of Commercia! Department, Palakkad
Divisioh of Southern Railway’ Appt icants in OA 97/05 are Ticket
_Checkmg Staff of Commercial department of Palakkad D(ws:on of
Southern Railway. . Apphcantf in OA 114/05 are Sta’uon
| _Ma"tersﬂ' raffic Inspectors/iYard Masers belongmg to the combmed |
‘cadre of Station Masters/Traffic Inspectors/Yard Masters m Pa!akkaé
| Diwcnon of Southern Raiway. App!-icants in OA 2911’«’(}5 are reﬁrnd
Parcel Supsrvisor, Tirur, Head Goods Clerks Calicut, Chsef Parﬁpt
Clerk,Calicut, Sr.GLC . Feroke and Chief Booking Supervisor Calicut
working undsr the - Palakkad Division -af Southern .Rgilway.
Applicant No.1 in GA 292/05 is a retired Chief Commércial ‘CIerk Gr i
H'a:nd Applicant No.2 iz Chief Commercial Clérk G‘rl belo«nging to the
grade of Chief Parcel Supervisor in the 'wz:ndrum Dlvssmn of
Southerr: Railway.  Applicants in OA 320/05 are Commercaal CSerks
.7 _in Trivandru,m Division of Southern Raslway Applicants ink O;’i
381205 are retired Station Masters belonging to the combined .cf;a_dre
of Station v!‘e?astersﬁraﬁic Inspectars.fYard Masters empioyefi in

 different Railway stations in Trivandrum Division of Southern Raitway.
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Applicant in OA 384/05 is a retired Head Commerf:ial Cierk of
Palakkad 'J;xtftm of Southern Rzilway. Applicant in OA 570/05 was
a Traffic inspector retired on 28.2.89 anrii- he belongé_d to the
combined cadre o‘f. Traffic Inspector/Yard Masier/Station Mas;ters in
Palakkad Division of Gouthern Raitway.  Applicant in OA 771/05 isa
retired Chief Travelling Ticket Inspector belonging to the cadre of
Chief Traveling Ticket Inspector Gr.ii in Southern R‘ailway under the
respondanté ‘. Applicant in CA 777/05 is a refired Travelling Ticket
~ Inspector helonging to the Ticket Chocking Staff of commercial
Department in Trivandrum Division of Southern Railway. Applicant
in OA B890/0% ic are retrad Chiof Travelling Ticket Inspector Gr.il
belonging to the cacire of Travelling Ticket Inspectors, Southern
Railway\ Aprosants in OA 892/05 are Catering Supervisors
belonging o the del"-‘ of Catenng Supervisors Gr.ll in Trivandrum
Division of Southem Rauiway. Apphcant in CA 50!06 is a retlred
| Cﬁief Goode f‘.’_“!ark» in the Palakkad Division of Southern Ra:tway.
Applicants it CA 5“2/06 aré working as Traffic Yard Staff in the Tr_afﬁc
Departmpnf nf Pa‘ankad Dmsuon of Southern Railway. “ |
121 The chtugn position in OA 787104 is as undex
122 Thf‘ oau of Commnrr'zal Clerks have ﬁve grades,
nameéy, Comme: ntas Tlerks Entry Grade (Rs. 3900.4900) Senior
| Commercial Clerk rRs& 4000-5000), Chief Commermal Clerk Gr.lli
| ,_ (Rs 5000-8060; ..‘l',m.»a Commaercial Clerk Gr.li (Rs 5500-9000) and
 Chief Commersi Clert Gr.| (Rs. 650010500 |

123 e applicants subm dted that the cadre of Commercial
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‘Clerks undﬂrwen* up-gradation by restructurmg of the ex;stmg posts

m ) various graces wef 14102 4 and thereafter from 1.3.1993.
- The reservad category. employess were g:van promotions.in excess
of the strengtly  apnlving reservation roster niegal!y on arising
vacancies wnd siso conceded semonty on such roster/ggccess
prometions over the senior unreserved category employees. The
Apex Court in Alf india Non SC/ST Employeps Absoaation (Raszay)
v. Agarwall and otﬁefs 2001 (10) SCC 165 heid that reservat;on wm

‘not -be applicable on redustnbutien of posts as per restructurmg‘

From 1984 onwards, only prov;monal semonty lists were pubhshed mi L

the dn‘fernnt grades of C Coiriercial Clerks. None of the seniority lists
were finalized cms‘dareng the directive of the Apex Court and also in
terms of the ﬁ:*wms..traﬂvp instru~tions. None of tha nbjectlons field
by general category candidates were aiso cons;dered by the
iédministratim_._ All further promotions to the high;ar grédes- were
made from the provisicnal seniority list drawn up erroneOUSIy'
apptymg 40 pmnt rester on arising vacancies and conceding semonty
to the SCST category employses who got accelerated and e'xcl:essr
| ;-prométions. As such a large number of reserved catiegory
;¢andidates _vweré prozﬁoted in excess of cadre ‘strengt’h.

1 24 In the meanwhile large number of employees working in
-Trivandrum_ ars;;i Palakkad Divisians‘ filed Aépiications befére this
Tnbuna! and as per the Anne)mre AB order dated 6.9.94 in OAV
552/°O anc‘ ‘other connected cases, the Tr;bunal held that the

prmmple of reservation operates on cadre streng*h and the seniority
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vizra-viz reserved and unreserved category --of employees in the
lower category wil ne :f@fi@t&d in the promoted category als«j,
notwithstanding e eadier promotions obtained on the basis of
reservation. .~ f—iowwu’ Respondents carried the aforesaid order
dated 6.0.94 before the Honble Suprems Court fiing SLP
No.10691/_95 and connected SLPs. The above SLPs were disposed
of by the Supreme Court vide judgment dated 30.8.96 holding that
the matter is fully covered by the decisiva of the Supreme Court in
R.K Sabharwa! and Ajit Singh | and the said order is binding on the
parties. - The Railways, hovever, did not implement the directib;i; of
this Tribunal in the aforesaid order dated €.9.94 in OA 552/90. The
applicants subri 24 that in view nf the clarification given by the Apex
Court in Ajit Singn il cass that prospectivity of Sabharwai is limited to
the purpose of not revarting those erroneously promoted in excess of
| the roster and that such excess promatees have no right for seniority
and those who have been promoted in excess aiter 10.2.95 have no
right either to hold the post or seniority in the promoted grade and
they have to be reverted. The Raibway Administratibn published the
Seniority List of Commercial Clerks in Grade |, !, I and
Sr Commercial Clerks vide Annexure A7 dated 2.12.2003, A8 dated
31.12.2001, AJ dated 30102003 and A10 dated 7.1.2002
respectively, The above seniority list, according to the appticants
were not published in accordance with the principles laid down by
the Supreme Court as well as this Tribunal The SC/ST candidates

promoted in . excess of the cadre ‘strength are still retaining in
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seniority uné*f in vmlatnan of prmcqp!es !a:d down by the Supreme
Court. They can only ba reated as adhoc promotes only without the
right to hoid fhra ben.onty m the promotea posts. Those SC/ST
candidates ")VOm"tfed i excess of cadze strenr* 23 after 1.4.1887 are
not entttled @’the“l’ fo prmect!on agamst revers'on or to retam their
seniority in the gpromo"ed pnsts One of the applicants ivn'
Annexure A8 Judqmem dated 6.2.94, namely Siri E.A. Sathyanesan
filed Contempt_ Petit on (C) No.68/96 Am OA 483/91 before this
Tribunal, but the same Wasdis‘mis.sed by this Tribunal hcfﬂing that
the Apex Court has given reasons for dismissing the SLP én’d,further
ho!ding that v+han such reasonr is given, the decision become one
which attractg Arhicie ‘u’f of tpe Constitution of India which provides
that the law deciarad by the Surhme Court shall be biéding on all
courts witnin e a—u,.w ut India. Above order was challenged vide
CA No.5629/27 which wasg disposed of bj the Supreme Court w‘de
order dated 1£ 12 02 haiding that the Tribunai committed a manifest |
error in dec!mmq to censider the matter on merits and the impugned
judgment cannot be sustained and it was Kset aside ‘accordingly‘
125 | As directed by the Supreme Qourt in the'abcve érder, ihis
Tribunal by order dated 20.4 2004 in MA‘A272/04 in CPC 68/96 i.h OA
483/91 directed the Railways to issue nécéssary resultant orders in
the cass of ’che:— appiicants in On No. 552190 and other connected
cases aoolqu the principles taid down m the judgment and making
- available to the i rdividual petmorsmr ’ghe_ resuliant ;enefits within a

period of four months.
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126 = The submission of the applicant is that the directions of
this Tribuna! in Annexure. AB order dated 16.9.94 in OA 552/80 and
Annexure A1t Supreme Court judgment da'.ted 18.12.2003 in CA
5629/97 are equally and uniformally applicable in the case of'
applicants also 2s laid down by the Apex Court in the case of Aénder
Pl Vaday Ve Union of India. 1985(2) SCC 648 wherein it was held
as under: | ‘.

“ therefore, those who could not come to the cuurt

need not be at a comparative disadvantage o those
who ruched in here. If they are otherwise similarly
situated, they are entitled to cimaar t eated, if not by
any one eise at the hand of this Court.”
They have submitted that when the Court declares a Iéw, t‘he'-
government or any other authdrity is bound to implerﬁént fhe same
uniformly to all emplovees concerned and to say thatbn!y persons'
who approachad the court should be given the benefit of the
dpriaranon of jaw is ciscriminatory and arbitrary as is heid by the
High Court of Kerala in Somakuttan Nair V. State of Kerala, (1997(1)
KLT 601). They nave, therefore, contended that they should a!sé
haye heen given the same benefits that have been given to s.imilariy:
situated persons like the Applicants in OA 552/90 and OA 483/91 and
othr-‘r cnnnocted cases by making available the resuttant benefits fo
them by revising the seniority list and promoting them wzth
retrospective effect.  Non- fixation of the seniority as per the
principles laid down by the various judicial pronouncements and not
“applying them in proper place of the seniority and promoting them |

from the respective dates of their due promotion and non-fixation of
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pny accordingly | is a cont mamg wrong gzvmg rise to recurring cause of
action evpr,r mnnth on thv occasion of the payment of aa.ary
127 in the reply gubmetted by the respondent Railway, they
have submitted that the reviséon of seniority is nof warranted in the
cadre of Chief Cominercial Clerks as it contains selection and non
selection posts.  The judgment in J.C.Mallick wnd Virpal Singh
Chauhan (supra) wer2 decided in favour of the employees belonging
to the genaeral category merely because thé pfon'wo{i.ohs therein were
to non—setection posts. They have also submitted that the present
cass is time barred one as the applicants are seekmg a gifection to
- Teview the seniority inn ali gr3des of Commercial Clerks in Trivandrum
Division in terms of tne directions of this Tribunal m the common
order dated BYw4 :."DA 552/90 and conhected cases and to
promote the applicania m’rrospectwety from the Pﬁer‘tlve dates on
their promotions. i@y fuve atso: resisted the OA on the ground that
the benefits arising out of the Judgmem would b-—neﬂt only petttloners
therein unless it 12 & declaration of law. They have submttted that the
-orders of this Tribunal in OA 552/90 was not a declaratory one and it
was applicable oniy io the applicants therem and therefore the
applicants .in the present OA have no locus standi or right to claim

- seniority based on the sz.d order of the Tribunal. B

+ 128, On meris they have submitted that the semonty decided

on the .basis of restrusturing held on 1.1. 84 3.93 and 1. 11.03.
cannot be reopsned &t thés stage as the applicants ére seeking {Q

reopen. the iesue afier = period of two decades. They have,
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however,admif%ed that the or&ers' of this Tribunal in OA 552/90 was
.chaueng’ed before the Apex Court and it was dispdsed of ho%.d'ing that
| ';he matter was fully covered by.Sabharwai‘s case. According to
them by the juddméﬁtw sn Sabharwa! case,’ the SCiST‘ emp!oyees
would be en-sde"% for the consequentlat seniority also on promotion till
_1029‘5 The Conter npt Petntcon‘ ffted in OA 483/91, 375/93 and
603/93 were d@e'msf;pd by this Tnbuna! but the apphcant in OA
‘4_83!91 filed appeal before the Hon'ble Lupreme Court agalnst the
sav'l dismissal of the Contempt Petition 681‘96 The Hon'bls
Supreme Court set asida ‘he order in CPC 68/96 vnde order dated
| 18.12.03 and directzd the Tribunal to consider the case afresh and
pass orders. The - after on reconsideration, the Tribunal directed the
Respondents to implement the directions contained ih OA 552190
andﬂ‘connected cases vide order dated 20.4.2004. Howaver, the said
order dated 204 04 was again appealed against before the .Apex
Court and the Apax Court has granted stay in the matter. Thez;efore,
.the respondents have submitted that the applicants are estopped
from claiming any benefits out of .the judgment in OA 552/90 and
connected cases. |
129 ~In the rejoinder filed by the auphcants they. nave
reiterated that the core ssue is the excess promotions made fo ‘he
higher grades on 2SI farancies instead of the qunta reserved «‘Qr

SC/ST employass, :unersedmg the apphcants They have no noh‘ to

hoid the posts and. ._.emonty except those who have been pramo ed n

excess of quota hefcre 1.41997 who will hold the post omy on adhoc

*‘
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basis without any right of seniority.

130 In all these O.As the directions tendered by us in O.As.
664/01, 304/02 olc., will apply. We, therefore, in the interest dfﬂm
justice permit tine applicants 'td make representations/objections
against the seniority list of Chief Commercial Clerk Grade |
Commercial Clery Gral_,d‘e_ It.and Commercial Clerk Grade W of the
Trivaridru'm Di\?ision within one month from the déte of receipt of this
order. ciearly mdtca’cmg the vuolahon of any: law laid down by the Apex
Court in fte. judomen’f», ment;oned in this order. The _respondent
Radways shatt c-onﬂdf' t‘wear rnpresentat*onsiobsect:ons when
. -received in accordance with law and dispose them off within two
months from the st of receint with a speakirig order. Till such time
the abo\;‘gﬁ&nmm;; gt shalt not be acted upon for any further
promot_iqns. Trere shall be no order as to costs.

O.As 3052061, £57/2007, 463/2001, 568/2001, 579/2001,

640/2001 1022/2041.

'OA 463/01: The applicants. in this case are Scheduled caste

emp_ioyegs__.»_ The first applicant is working as Chief Parcel Sdbénﬁsor
;‘at Tiruf and _tihe:second épp%écaﬁ't-is working as Chief CommAerbmi;f
:C!erk a_‘c'\*C);;tlic::t_::_tw undsr the Southern Railway. They are aggrieved by
'.the Anenxure AV! letter dated 13.2.2001 issued by the third
respondent by which the seniority list of Commercial Clerks in the
scalo of Rs. 5500-9000 has been recast and the revised seniority list
ha% beon published. This was done in com'pﬁance of a directive of

#his Tribunst in ::)A 243/96 and OA 1061/97 and connected cases
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fled by one E.D.D'Costas, one Shri K.C‘Gopi;-arsd others. The.
prayer of the applicants in those O As was to revise the sentonty list
and also to adjust &l promot‘ons made after 24.2 84 otherwise than‘,
in “accordance with the judgment of the Ailahab'ad High Court_ {g
J.C. Mallick's case. ‘This Tribunal vide order dated 8.3.2000 disposed
.of the aforegaid OA and connected cases directing the respondents
Raiiway Adininistration totake up the - revision of seniority . in
accordance” With the guidelines contained.in the judgment of the
Apex Court in Ajit Singh |l case. In cc.apliance of the said order
dated 8.3.2000, the  applicant No,‘; ‘who was earlier placed at
SING 11 of the Annexura.A3 Seniority ‘List of Chief Commercial
Clorks was relegated to the position at S..No.55 of the Annexure.V]
revised seniority '+ ot Chief Commercial Clerks. Similarly Applicant
No.2 was relegated from the position at SLNo.31 to position at
SI.No.67° The applicants, have, therefore sought a direction from this
Tribunal to set aside the Annexure AY! order re\_zi_sjng their se_niorifgy
and also to restore tham at their original positions. The contenﬂon of
the applicants are that the judgment in Ajit Singh il does not apply in
their case as they were not promotees and their very entry in‘ §e;rvige
was in the grads of (5hief Commercial Clerks. _ |
131 in the reply the respondents have submitted that after 'th'e
" revision of seniority was undertaken, the applicants have made
‘representations pointing out the errors in the fixation of their .sen'r-ority
position in the grace of Chi_ef Commeﬂ;ial Clerks. After due

consideration of theif  representations, = the respondents have
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assigned ‘them their correct seniority position before Si.Nos 3&4 and
8810 respectively and thus the OA has becorvie %nfruc*uous.

132 The applicant has not field any rejoinder disputing the
| _aforesaid subm;‘.ssions of tl:3 respondents.

133 . Since the respondénts have re-fixed the seniority of the
appfi'cgnts.admiﬁedly by wrong. application of the judgment of the
Apex Court in Ajtt Singh Il case and they'than;;e%veé:have corrected |
their mfstake by restormg the . Qentoruty of the apphcant nothing
further survives in this OA and tnerefore "%*e same i$" “dismissed as

mfructuoue Ther= shall be no order as to costs

OA 10221(}1 The arutisant belongs to the Scheduled Caste
category of emp!oyee and ”ﬁe was working as Office Superintendent
Gr.!i in the scate o Re. 5500-9000 on regular basis. He is aggrieved
by fhs A1 orde' dated 15.11.2001 by whsch he was reverted to the
. post of Head Clerk in the scale of Rs. 5000-9000.

134 o The applicant has joined the cadre of Clerk:on 26.11.79.
.- Thereafter, he was‘promoted as Senior Clerk iy the year 1985 and
,,l_ate{_l'as Head Clerk w.ef 1985 Vide Annexure A3 letter dated
24.‘12.9,7, the respondents pu.blis_t)ed the provisional senicrity list of
~ Head Cle:;ks énd ine applicant was assigned his position at SI.No.6.
The total number of posis in the cafegory of Office Superintendent
.Gra;de W was 24, During 1994 there were only 12 incumbents as
.againéi the é‘iréngth ot 232 posts becéﬁée of the varioqs pending
iitigations. Baing the senior most Head Clerk at the 'releva’ht time, the

aophcant was promcied as Offics Superintendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy
pending final selection. in 1998 *he respondents initiated action to fill
up 12 of the vacénc;ies in the cadre of Office Superintendent Gr.iL.
The applicant was ziso one of the.candidates and considering his
seniority position he was selected and placed at SI.No.5 of the panel
of selected candidates for promotion to the post of Offica Supdt. Gr.ll
and vide A4 Memorandum dated 291 99 p he was appointed as
Office qupdt Gr.li on regular bas:s However at the tlme of the said
promotlon OA No MIO‘Th‘ ﬂ!ed by one Smt G:rua challenging the
action of the respondent Railways in reserving two posts in the said
grade for Schwmied Cas.& empib-yees was pending. Thérefore, the
A4 order dated 21 ".90 was IS upn %ubgf&f"-? i fhe outcome of the
result of the =ak A The Tribunal dssposed of the sa:d O A Vlde

Annexure A5 order dated 8.1 2001 and dlrected the respondents to

review the mater in the light of the ruling of the Apex Court in Ajit

4

Singh' I case It was in compliance of the said A5 order the

responidents have issued A8 Memorandum dated 18.6.2001 revising

the seniority of Head Clerks and pushed down the seniority position

of the applicant is SlNo.51 as against the position which he has

enjoyed in the pre-ravised list hitherto. Therefore, the respondents

issued the impugned Annexure A1 order dated 15.11.2001 deleting

the name of the appiicent from the panel of OS/Gr.ll and reverting
him as Head Clark with immediate effect. The applicnat sought to
quash the said Annexure Al letter with consequential benefits. He

submitted thst e cadin based roster came into effect only w.ef.
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-10.2 95 but the 11 vacancies in Annexure. A4 have arisén much prior
to 10.2.95 and thzrefore they should have filed up the vacancies
based on vaosnicy nases roster and the applicant's promoation shéuld
not have been held 1 bs urronsous. He has also contended that in
the cadre of Office Szvz;:;ﬁ.Gr.lL th:ereare, only two persons belonging
to the SC community. namely, Smt. M.K.Leela and Smt. Ambika
Sujatha and even going by the post based roster at least three posts
should have set apait fof the members of the SC community in the
cadre/category of consisting of ’2’5 posts. e has also rélied upon the
judgment of the Apex Co“Q'rt _in Ramaprasad and others Vs.
D‘:‘K.\Iijay and others, '039 _SCC l,&s 1275 and all promotions
‘ordered upto 1997 were to 5e 'protec':ted and th2 same should not
- have been canueird by the respondents.
135  In ths reply stetement, the respondents héVe submitted
that the reverzion was hased on the direction of this Tribunal to
review the selecticn for the post of OS Gr.il and according to which
| the same was reviewed and decision was taken to revert the
Applicant. They have also submitted that total number of posts in the
category of OF Gr.li during 1994 was 23. Against this 12
incumbehfs we e wsﬁzking. As such 11 vacancies were to be filled up
by a process of sé!e{:‘f:mn_ The employees n-iuding the applicant
were alerted ior ihe séléét%on to fil up vacancies of OS
'."'Gr:WPBIPGT. Tha same was cancelled due to the changes in the
vbreak up of vacancies of SC(ST as per post based roster. The

applicant and other employees have been subg_equently alerted for
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selection vide order dated 20.8.98. The selection was conducted and
a panel ¢f 12 (9 UR 25C, 1 c“") was approved by the ADRM on

22.1.95 and the samé was pubhshed on 29.1.99. The applicant was

empanet!ed in the list against the SC point at Si.No.6 in the semonty

ist. They were told that the panel was prov:smnai and was subject
to outcome of Court cases. As per CPC Madras instructions, the
vacancies proposed for OS Gr.ii pé.‘rsonmel Branch, Paighat should
cover 2 SC and 2 ST, though there were 3 S.C empioyees have
 already been working in the cadre of (.3 &ril.  They were Smt.
K FPushpatatha, Smt.M.CAmbika Sujatha ~red Simt. Mk.Leela énd
they were adjusted againéfthe 3 posts i~ the post based roster as
they had the benefit of accelerated promotion in (e cadre. Two SC
employees emiriaelled  and promoted  (Shri T.K Sviadasan
(applicant) and N.Easwaran later were daemed to be in excess in
terms of the Apex Court judgment in Ajit Singh 1t which required for
review of excess promotions of SC/ST empioyees made after
1021995. Therefore, there was no scope for fresh excess SC/ST
employees to continue and their promotiors cannot be protected. A
provisiona! seniérity list was, aé:cording%y, published on 18.6.2001
and the applicant's position was shown at Si.No.51 as against his

carlier position at SL.No.6.

136 The applicant filed MA 692/C3  enclosing therawith

Memorandum dated 8.7.2003 Ly which the respondent Raiiways'

have cancelled the revised Seniority List of Head Clerks published on

18.6.2001 (Annsxure AB) and restored the earlier seniority list dated
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24121997,
137 nce e respondents ‘have canceliad the‘ revised
seniority list and restored the original saniority list based on which he
was promoted as 0.8 Gr.ll on adhoc basis w.ef 15 4.1994 and later
placed in the regular panef_ vide Annexur A 4 §"¢§emorandurh dated
29 1999 it is autométéc that the impugned Annexure.A1 order
reverting the applicant we.f 15112001 is Wuh:ﬁmmn t:nless there
are any other comrary orders. Trn= QA has tnus baoomp :rfructuous

and it is dzsp‘osed of accord.ina%y There shall be no arder as to costs.

OA_579/2001: _ The apphcantq %4 beiongs to Scheduled Caste

Community - and the 27 -abgzlicant belong to the Scheduled Tribe

commum*y They are Chsef Travelling Ticket Inspectors grade U in
the scais Rs. 5500 8000 of Southern:Railway, Trwanumm Division.

TheR%mnde&t& 13,1516 & "8 earlier filed CA No.544/96. The
relief sought by them, among others, was to dirsct the respondents
to recast A1 seniority list as per the rules laid down hy the Hon‘b!e
Supreme Court in Virpal Sigh Chauhan's case. The O.A was
allowed vide Annexure A6(a) order dated 20.1 2000 The gpp!icants
herein were respondents in the said OA. A simiiar OA No.1417/96
was field by resnondents 8,5 and 11 and and another on similar lihes
and the same was also a%%o“n'!ed vide rnmiexurs A8 order dated
20.1 2G00. In compliance of the directions of fhus Trhunal in the
aforesaid O.As, the respondent 'Raii'ways issuad the ;is‘.emexure. A1

provicional revised seniority list dated 21.11.2000. A ‘t:r receiving
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objections and consndermg them, the said pmvs!m:’ seniority lis‘{
was finalized vide the Annexure.A3 letter dated 1622001, The
applicants submitted that they were promoted against the reserved |
quota vacancies upto the scale of. pay of Rs. 1400-2300 and by
genaral men’cireserved quota vacancies in the scale of nay Rs 1600-
2660. They are not persons who were promoted in excess éf the
guota reserved for the members of the SC/ST as is evident ﬁom the
Annexure A1 itself.  They have also submitted that the tmpugned jist
éxe opposed to the law settled by the Honble Supreme Court in
Veerpal Singh Chauhan's -2se offirmed in Alif Singh-i. In Veerpai
Singh's Chauhan's case, the Hon'ble upmmp Court held that
persons selected =ga.nst a setec:hon post ancﬁ :»Sacm:i n an ear!ter
panel would rank sei ¢ 1o thase who were selected and piaced ina
later panel by a subseyuant sslection. Thie ratic was held to be
decided corract in Ajit Singh H. Applicants 1 to 4 are persons who
were selected and placed in an earlier pane! in comparison to the
party respondents herein 2nd thal was thg: reason why they were
placed above the respondents in the earlier seniority hist.

138 'Respondents 1 to 4 have submitted that applicants
No.1.2, and 4 were promoted 1o Grade Rs. _425—640 lWith effect from
1.1.84 against the vacancies which have ‘arésenz consequent upon
restructuring of the cadre. The applicant No 3 has been promoted to
gracs F?« 425-640 with sffect from 1.1.84 agemnst a resultant
vacancy: on account of restructuring. They havei. Leen subsequently

promoted to the Grade of Rs. 850-75C.
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139 in the reply of. respondents 8.9, s'% 13,1 ) AF ‘v‘»«nﬁ 18 it was
submitted that  in terms of paras 2*? and 4( of V!"?}’_‘l omgh the
seniority =t Level 4 fnon-se!ectton grade} is 5:353 %é revised as
was corractly done in Annpxur4=~1 They have fnf‘ ubﬁwitted that
they have heen ranked' above the appli.ca'mts in fi‘s_"é zs they b'e'lo‘nged»
to the eariier pane-l_"s,than that of the appﬁican’ts'-‘ in :Levéf 1, which is 2
selection grade. The former were profnbie‘d_: béfore the latter in Level
2 also, which is a non-selection grade. Levé! 3 is a selection grade to
which the applicants got accelerated promotion uﬁdef quote rule with
effect from 1.1.84. Respondents 8,9, 11, iB and 15 aiso entered Le\?e!
3 with effect from 1.1.84 «ivd sesponder'fs 16 and 18 emered Leve! 3
later only. it was nnly under the quota ule that the apphcants

'emared Leve- 4, which is 2 non-selection grade. The respondents

herein and those ranked above the applicarss in A4, caught up with - -

them with effect iom 1.3.93 or se‘iér. The zpplicants entered scale
.'Rs 1600:‘« also under quota rule oﬁiv and not ungar general merit.
vFur‘her para 1 of Ad shows tha* *here were 6 5Cs and 5 S.Ts
among the 27 sncumbems in sbaie Re 2000-3200 as on 1.8.93,
Amstead of the permnss;ble limit of 4 S‘Cs and 2 S.Te at 15% and 7
V2% re“pe:*twely In view of the decisions in Sabharwal, Virpal Sing

and Ajit Singh |, the 6 S.Cs and 3 S Tq in scals Rs. 1500- 26‘60 were
'not ehqsbtn to be promoted to scale ch zOOu~J2DO either under quota
mk—*» or on accelerated seniority. Apn«r? frc ‘(i‘-i%*-; tiﬁ.e 6 S.Cs and 3
S fs in Qr‘zain Rs 1u00-2600 (non eelactmn pos T were - lzabie to be

samrcedad by their nrqwhue‘a seniors undar para 31 S-A of IRFM
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and as affirmed in Ajit Singh . The said para 319-A of IREM is

reproducad below:

iotwithstanding  the  wrovisions  contained  in
paragraph 302, 319 und 319 abcw woth effect from
021985, if a raibvey servant belonging to the
Scheduied Caste or Scheduiad %M is promoted lo
an immediate higher postigrads agsinst 2 reserved
vacancy earlier thar his senior gensralfOBC railway
servant who is prom ed later fo the s.uid immediate
higher post/grade, the generaitOmC railway servant
wm regain his seniority ovar such earlier promoted
railway servant beionnirg o the Sc,he,duied Caste and
‘Scheduled Tribe in th immedicte bzcz!*er pos*’?grade

140 Applicants In  thair t‘e}amder. submiitted that the
respondents should not have unsettled the rank and position of the

applicants who had attain=d ihen respective positions in Level It and

Level NI applying the “equal opporiunity t:rr%nr::ipie". They have also

submitiac that there has no bcnaﬁde opporﬁum{ given to them to
redress their grievances in an euu&tsbie anc‘ §dS“‘ hasis untrammelnd
by the shadow of the party respondents;.

141 During the pendency of the O.A, the 85" Amendment of

the Constitution was passed by the parliament granting consequential

seniority also to the SC/S™ candidates wno got accelerated
promotion on the basis of raservatior. Con querty the DOPT,

Govt. of india and the Raiiway Board have iszued separate Office

Memorandurr and latter dated 21.1.2002 raspestively. According to

servante  shall, on their promotion hy virtue of rule of

reservatinnfrostar, be entitled to Ponsequen’rlax seniortty also. It was

also stipulated in the said Memoranaum that the seniority  of

these Memorandum/Letter wef 17 610895 ths E‘;Q/_»ST government
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Government servants determined in the light of O.M dated 30.1.1997
shall be ravised as if that O.il was never issued. Similarly the
Raihvay Board's said letter alsa says that the "Seniority of the
| vRaiiway servants determined in the light of para 319A ibid shall be
revised as if this para never axisted. However, ag indicated in the
bbenéng para of this letter since the earnier wistructions issued
| pursuant to Hon'ble Suprems Court's judgmem v Virpal Singh
" Chauhan's case(JT 1995(7) SC 231) a0 rorztad in para 319A
vlbrd were effective from 10.2.95 and in thw light of revised instructions
now being issued being made effective from 17.8.95 the question as
to how the cases falling pewveen 10.285 and 1€.6.95 should be
regu lated, is under consideration in consuitation with e Department
of Perscmnel & Training. Therefore separate instructions in this
rega*ri will foilow.”
142 o We have censidered the factual position ir this case. The
impuagned Annexure At Sﬁmorn‘y List of CTTIs/CT!s as on 1.11.2000
dated 21.11.2000 was issued in pursuance to the Tribunal's order in
OA 544/96 dated 20.1.2000 and OA 1417/96 dated 20.1.2000 filed
by sorﬁe of the party respondents in this QA Both these orders are
idenﬁioa!. Direction of the Trihunal was i» determine the seniority of
SFIST emplovees and the general category employees on the basis
of.'.th.‘e latest pronouncements of the Apex Court on the subject én.d»
Rafl\e YAY Board letter dated 21,897 Tria letter was issued after the
judgment of iho Apex Court in Virpal Singhy - Qhauhan‘s case

pronounced: on 12.10.25; acco rding to which the roster point
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promofén getting acce%erated promotion wiil not get a’ocelerafed
seniority. Of course, the 85t Amendment of th@ borstztutlon has
rf-versed this posmon with retmspertave effect from 17.6.1995 and
promotions to ‘SCIST emp!ovees mads in acncarrimce with the quota
resewed fcr them will also gef consequ»ntla: 8& ?“s(}r._t“,i. But the
position of law »atd down in Ajit Smgh Il decided »n 16.9.88 remamed
unchanged. According to that judgmert, the promotions made in
excess of roster point béfore 10.2.1995 will not get saniority. Thns 1S
the _ppsition even today. Therefore, the respondents are liable to
review the promotions made before10.2. 1355 '?“oi' the .fémefez:’ r*aurposé
of fmdmg out the excess '“'omottonq of %Cl‘ﬁ employees made and
take them out from the senionty list till they reaches their turn. The
rmpendents 1 4 shati carry out such an exarmise and take
conseauential action withi.n thtee months f :fom the date of receipt of
this order. This OA s disposed of in the above lines. Thare shall be
no order as to costs. o

0.A 305/01, OA 457[61 OA 568[01 and OA 646101

143 Thase O.As are zdenttcai in “:ﬂ'we The Aymllcants in all
these O.As are aggrieved by the letter dated ’33.2.2001 issued by the
Divisional Office, Pecsornel Branch Pc:ug‘zat n;}garumg revssro'r of
seniority in the category of Chief Comﬂem,al Ciems in scale Rs.
5500-9000 in oursuance of the d:rer*tonﬁz of this Tribunal m ‘Ene

commeon order in OA 1061/97 and OA 246/95 dated 8 3.2000, wh/(:h

. reads as under:

“Now that the Anex Court has fi nally detarmined the
ssues in Ajith Singh and others {1} Vs. Sizfe of Punjab ana
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others, (1999) 7 SCC 209), the applications have now to be =

disposed of 6are¢tmg the Railway administraiion to sc.-wse the =
seniority and to adjust the prometions in accordancs with the
qu;de!mes contained in ‘the above ,udqmenf of the <%t,zpr@me
Court. h g :

in the result, in the light of what is staied above, all
these applications are disposed of directing the resp ar*dénts
Ra;iway Administration to take up the revision of the seniority
in these case in accordance with the, guideiines contained in
the judgment of the Supreme Court'in Ajith Singh and others
() Vs. Stale of Punjab and others {198%) 7 SCC 209) as
‘expeditiously a posszb e :

144 The apphﬂant i OA 305/2001 submr’cted that the semonty
of "‘hlef Commercial Clerks was revic e \f.s«;iséz the F«nnexure AXI
dated 30.9.97 pursuant to the judgment of the Hon'ble Sup‘;reme

Court in Virpal Singh Cha'han (supra) The ranking in the revised

seniority list of the anphicants are shown below

Ist applicar ¢ | - Rank No.4

2™ appiicant -Rarik No.12

3" applicant -Rark No.15. and
49 applicant -Rarik No.8 h

The said seniority list has beeﬁ shailznged  vide QA 246/96 énd
1041/96 and the Tribunal disposed of the O As along with other'
- cases directing the Railway Adminiztration to considerthe case of the
applicants in the light of Ajit Singh Il (suprs) According to th‘e
‘applicant, the respondents now in utter violation of the principlés
-enunciaird by the Hon'ble Sunreme Court and in disregard to the
seniority and without ana%vz'm the Individual case, passed orc’ér
- revising seniority by piacmg the applicants far below their juniors c“\
- the simple gro‘und that the appﬁcan:s helongs to Scheduted Caste. ’*
s not h@a nrmmpie as dndnrstncd by Ajit Singh 1 that all SC

-emnlovaes should be rpvertnd or placed below in the jist regardfes&
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of thear naiure of seiec,tfon '«-.md promm‘ on, "gneqr paneﬁ precedence
etr The revision of semonty is uiega noas ﬂﬁ%:!{:h as the s,ame is
do_ne 59 hmdiy w;thout any gumeim% ar.d without any rhyme of
reason or on any ontcna or principle.  As per the decision in Virpa!
Smgh (‘hanhan which was aff!rrmd in Ajit Singt: 1 it had been
cétegoricany held by the Hon bﬁe Supreme Court that the ehg!ble SC
candxdafe'* can compete m the open mont and s‘* *‘ﬂey are seiected ‘
their numbes shaii not be comnuted for tbe purmse of quota for the
- reserved candeda*es The applicants Noc 1 and 2 were seleoted on
the basis of merst in the entry cadrf— &3 appixcar e ’\io.B and 4 were
appointed on compassnonate grounds. ‘Sencn e dpplscants are not
selected from the reéerw ;—fi auots and their fu ”rhef r*romotzom were
on the basis of merit and empanelment, Aiif Singh 1l dictum is not
applicable in thei nases. T‘\ey submitied thal d'é Supreme Court in
Vi?pé‘i‘ Singh's case catzgyoricaily held that the promotion has to be
| “rade on the basis of number of nosis. and not on the basis of
;numbel of vacancies. The revision of senjority he? was. gccordingly
made in consonance with the said judgment. Even after the said
revision, the applicant- | was ranked as 4 and other aﬁphcants were
ranked as No.12 15 and 8 respectively v the Vs They further
submitted that according to Ajith  Singia-it pegreent (para 89)
.bromgﬁ@ns‘ made in excess before 10.2.65 are goosatad but such
prbﬁwb’teés are not antitled to claim seniority. ;*%Qcc:e"f,%éwg to them the
fpt!aWing sonditions precedent are to be futflied for review of such

promotions madé after 10.2.95:
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145 The respondente in their reply submitted that the first

Beoy * k]

ap_p!ieen was sn'traﬁfy encaged as CLR nerter i C‘roup D on 23.9 72.

£ -

He was enposr-'rea as Temporary P’)- ter in scaie Rs. 196 232 on

~

1f 377 He was moted as eﬂmmermai Clerk in bCQ}e Rs. 260
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430 hy 2.7.78 and subsequentty promoted fo scaie Ha. 425-640 from
1184 He was selected and empanslied for promelion as Chiéf
Commercial Clerk and posted with effect from 1.4.97. Thereafter, he
was empanelled for promeion as Commercial Supervisci and posted
to Madukarai from 13.1.99.
146 The second applicant was initiaily appointed in scale Rs.
106-232 in Traffic Department on 1.3.72 and was posted as
Commercial Clerk in scale 260-430 on 19.8.78/21.6.78. He was
promoted to scale Rs. 425-640 from 1.1 84 and then o the scale of
Rs. 1600-26R0 from 25.1.93. He was selected and empanelled for
ﬁromoticn as Commerciat JSupervisor in scale Rs. 8500-10500 w.e.f.
27.1.99. |
147 The v“ d applicant was appointed a Substitute Khalasi in
Mechanical Branch wsf 18.10/78 in scale 198232 on
compassionate grounds. He was posted as 2 Commercial Clerk from
41.2.81 and promoted as Sr. Commercial Clerk, Head Commercial

Clerk anid Chief Commercial clerk respsctivaly on 303.4.85,3.4.90 and

4.4.93. Having been selected he was posted as Chief Booking

Supervisor fro 13.2.99. He was posied as Dy. Station
Manager!CommerciaiiCoimbatore from Septemiaer, 1689.

346 The 4™ applicant was appointed zs Porter in the Traffic
Department from 1.10.77. He was posted as Commercial Clerk from
6.2.80 and promoted to higher gradss and finally as Chief
bommercial Supervisor in scalé Rs. 650010500 from 10-,12.98.

148  The respondents submitted that the Supreme Court
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clearly held that the excess roster point promtoees cannot claim
senionty =zfter 10.2.95. The first applicént‘ was promoted from
Commearcial Clerk to Head Commercial Clerk without working as
Senior Commercial Clerk against the SC shortfall vacancy. The
second to fourth applicants were also promoted agsinst shortfall of
SC vacancies. As the applicants wera promoted against SC shortfall
vacancies the contention that they shouid be treated as unreserved
is without any basis. They have submitted that ihe revision has been
done based on the principles of seniority ‘aid down by the Apex couft
to the effect that excess roster point promiozes cannot ctaim seniority‘
in the promoted grade ait~ 10.2.95. Ti'ue promotion of the appiicaht
as Chief Commerciaf ‘Cle;k has not been distrbed, but only his
" seniority has beu revised. If a reserved community candidéte has
“availed the benefit of caste 'status at any stage of his scivice, he will
be ireated as reserved community candidate only and principles of
| seniority enunciated by .the: Apex Court is squarely applicable, The
applicants have not raentioned the names of the persons who have

been placed above them and they have also been not made any

" such persons as party to the proceedings.

149 The applicant in OA 457/2001 is a Junior Commercial
Clerk, Tirupur Good Shed, Sou{hern Raitway. He was appointed to
the cadre of Chief Commercial Clerk on 26.11.1973. Latsr on, the
applicant was promoted to the cadre of Senior Commercial Clerk on
541981 and again &s Heéd Commercial Clerk on 7_.8.1985 on

account of cadre restructuring.  On account of another restructuring
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of cadre he was promoted to the post of Chief Commercial Clerk
wef 1.3.1993. In the common seniority list published during 1997,
6n the basis of the decision in Virpal Singh Chauhan, the applicant is
at serial No.22 in fhe said list.  The other contentions in this case
are also similar to that of GA 305/2001.

150 In OA 568/2001 the applicants are Dr.Ambedkar Railway
Emp&oyees scheduled Castes “and Scheduled Tribes Welfare
Association and two Station Mé‘hageré working in Palakkad Division
of Southern Railway. The first applicant association members are
chh‘efduied Caste Community emplovees working as Station
Manégers. The 2™ applicant entered service as Assistant Station
Master on 19.4.1978. The third applicant was =sppointed as
Assistant Station Msster on 16.8.78. Both of them have been
promoted to the grade of Station Manager on adhoc basis vide order
dated 10.7.98 and they have been promoted reguiarly thereafter.
The contentions raised in this OA is similar to OA 305/2001. |
151  Applicants five in numbers in OA 640/2001 are Chlef
Goods Superi/isor, Chief Parcel Clerk, Chief Goods Clerk, Chief
Booking Clerk and “Chief Booking Clerk respectively.  The first
applidant was appmﬁ"{ed as Junior Commercial Clerk on 5.12.1981,
promoted as ‘Senior Commercial Clerk on 1.1.34 and as Chief
\Con»wmercial Clerk on 1.3.93. The second applicant joined as Junior
Co_rhmerciai Clerk on 29.10.82, promoted as Seraéorg‘Commércia!
Cierkﬁ on 1’;?.'10.84, as Head Commercial Clerx.on 5.5.6¢ and as Chief

Commercial Clerk ot 11.7.1994. The thrid appicant joined as
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Junior Commercial Clerk on 21.6.81, promoted as Head Booking

Clerk on 22.10.84 and as Chief Goods Clerk on 131993, the 4"

apphicant applicant appointed as Junior Commercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief

Commercial Clerk on 1.3.1933. The 4" applicar* joined as Junior

‘Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84

and as chief Commercial Clerk on 2.7.81. The contentions raised in
this OA is similar to that of OA 305/2001 stc.

152 We have considered the rival contentions. We.dc not find
any merits in the conteritons of the applicants. The impugned order
is in accordance with the judgment in Ajit Singh-ll and we do not find
any infirmity in €. A is therefore dismissed. No costs.

Dated tins ‘:he Ist day of May, 2007

Sad/- Sd/- |
GEORGE PARACKEN SATHI NAIR

JUDICIAL MEMBER | VICE CHAIRMAN
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