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IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL
ERNAKULAM

0.A. No. 46 1990

.- DATE OF DECISION _30-11-1990

Sasidharan S & another Applicant (s)

Shri (M. Rajagopalan
Versus ‘

WMQWRespondent (S)

Ralluay, Trivandrum and 3 others

Advocate for the Applicant (s)

Smt, Sumathi Da ngaganl(ﬂ__l_)- ) ___Advocate for the Respondent (s) -
Shri NN Suganapalan, SCGSC for R=2 maﬂ4

The Hon'ble Mr. Ny, Krishnan, Administrative Member

i

The Hon'ble Mr.. N, Dharmadan, Judicial Member

Pwn-

Whether Reporters of local papers may be allowed to see the Judgement ?VW
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? L0

To be circulated to all Benches of the Tribunal ?- N0 . '

" JUDGEMENT

N.Dharmadan, Judicial Member

The:applicants in tﬁis case afe re-smployed
ax-seruiCQmenf The first applicant after ﬁis service
.iﬁ Indian Air Force, waé're-employed.és Commsercial Clerk
in the Office of Divisionéi Manager, Southern Rgilway,
Trivandrum, Trivandrum;A ‘Similarly the second applicant
was originally in the Indian Air Force and Qas ;aésmploy@d
as Commercial Clerk Gr. III Under'the.Oivisional Nanéger,"

Southepn‘Railuay, Trivahdrum. Their complaint in this

application is that they are not given the! bensfit of their
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full psnsioﬁ.due to them on accouﬁt of theirvearlier
defence service including the D.A. and ad hoc relisf
which are to be ignored uhsn'fixing‘their pay in the
re-employsd posts, The respondénts refused té Pix their
pay in the light of judgments of the Tribunal. Accordingly
they submitted representations which tHesm were not
considered ahd disposedo?: Hence, they have appfoachad

this Tribunal with the rslisf as follous:

" A, direct the respondents to pay the pension
relief of the applicants during the period of
“their re-employmenf?

B. Daclare that the pension reliaf of the
applicant can not be suspended during the
period of re-employment. '

- C. to pay back the entire pension relief
already recoversd from the applicants,
immediately. ' |

D. to set aside the order OM No. M-23013/152/
79/MF/CGA/UI-Pt/1118 dated 26-3-1984 of the
third respondent, '

=N Uhan>the case was taken up for. hearing the learned
counsei for thquplicant'submitted that this case is

co vered by fhe Full Bsnch of the Tribuﬁal in TAK 371/87
and TAK 400/87?: According to him, this case Can.bg
djsposed.of Pollaw&né tha Full Bench decision of the
Tribumal. This statement is ﬁutdisputed by the learned
- gounsel forthe respondent. | _But the-counsel for thg

‘respondents submitted that they have filed SLP in the
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_agaipst the judgment of the Tribgnal in the above céss
~and the Supreme Court has stayed the operatiﬁn of the
above judgment asper order in SP(Civil)No.117 of f990 IR
datsd 31-8-89, We have disposed of numbef of similar
casés following the above Full Bench judgment. The stay
operates ohly against the parties im the casa-and we
are bound by the lelaénchbdecision till it is revesrsed
or over rules, by another pranaunéemant by.a compétent
fcrum.

: ‘ is b
4, - We are of the vieu that since thisccase/coverad
by the Full Bench decision we can follou,tﬁe same and
dispﬁse of this case. Ths Full Bench considered the

[ ' . .

issue "whether it is pefmissibiato étop ﬁaymedt,of
relief (including ad hoc relief) on that ﬁortioﬁ (part
or ?ull).oP pension of ra-aéployed ek—Sarvicemén during
the period of.re-employment; which portion (part or full)
is ignored for the purpése of fixation of péy or re-employed’
persons”, After cohsidering fhis questionlin the light of
the relevant orders and pfimcibles.in detail the majqrity

decidéd tha»issde and held as follouws:

",....Uhere pension is ignored in part or in its
entirety Por consideration in fixing the pay of
ra-employed ex-servicemsn who retired from military
service  before attaining the age of 55 years, the
relief including the ad hoc relief, relatabls to

the igorable part of the pesion cannot be suspended,
withheld or recovered, so long as the dearness
allowance raceived by such re-employed pensioner has
been detarmined on the basis of pay which has been
reckoned without consideration of ths ignorable

part of the pension. The impugned order Uiz OM
No.F22(87)EV(A)/75 dated 13.2.76 OM No.F.10(26)-8
(TR)76 dated 29-12-76, OM No.13(8)-EV(A)/76 dated ,
11-2-77 and OM No.M 23013/152/79/MF/CCA/VI(Pt.)/1118
dated 26-3-1984 Pbr suspension and recovery of
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relief and ad hoc relief on pension will stand
modified and interpretad on the above lines. The
casaes referredto the Larger Bench are remittaedback
to the Division Bench of Ernakulam for disposal in
detail in accordance with law and taking into
account the aforesaid interpretation by ons of us
(Sshri S.P., Mukerji, Vice Chairman)....."’

5, Following the Full Bench decision we are of the

view that this:case should be allowed. We hold that

the applicants are entitléd to relisf including ad hoc

relief relatable to igndfable portion of military pension.

Accordingly, we direct the respondents not to suspend,

withhold or recover during the period of rs-employment

the relief including the ad hoc relief relatabls to the

ignorabls portion of the military pension. If there has

been any recﬁvery, the respondents should refund the

recovered amount to the applicant within a period three

months Prom the date of receipt of this order.

‘ )
In the result, we allouw the application as

indicated above. There will be no order as to costs.

Moade S0

(N. Dharmadard gp_q(\qt> - {(N.V. Krishnan)
Judicial Member : 'gdministratiue Member

30th Ngvember 1950
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