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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.
T—A&T—NO. 456 of 199 2
| DATE OF DECISION _23-3=1992
 Sreedevi

Applicant (s) .

_Mr MM Abdul Azig

Advocate for the Applicant (s)

Versus
Director, Vector Control Respondent (s)
Research .Centre Maedical Complex, - P
Pandicherry & 2 others , '
Mr NN E‘mggnapalan. SCGSC Advocate for the Rgépo,ndent (s

CORAM :

The Hon'ble, ‘Mr. PS HABEEB MOHAMED, ADMINISTRATIVE MEMBER

&
The Hon'ble Mr. AU HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ? v '

Whether their Lordships wish to see the fair copy of the Judgement ? e
To be circulated to all Benches of the Tribunal ?
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JUDGEMENT
(Mmr AV Haridasan, Judicial Member)

The applicant working as Lab Assistant under the Pirst
respondent ét Chertalla was transferred to Ponnani by order dated
2#.1.1992. Aggrieved by the above ordervaf transfer, the appli-
cant Piled 0A-183/92, fhis application was disposed of with a
direcﬁiun to the applicant to make a reprgsentation to tﬁel1st
respondent and to a Purtﬁer direﬁtion to the respondents to take
into account the averments made in the representation and to |
dispose of the same within 2 weeks from the date of receipt of
the representation and that till the disposal of the reprgsen—
tation, ths applicant could be retained at Chertélla. Now thét

the representation submitted by the applicant has been disposed
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of by the 1st respondent by the impugned order at Annexure-B8

dated 18.2.1982 turning down the request of the applicant to

" cancel the transfer but allowing the applicant to stay at Cher-

talla till the close of thavacédemic:sassion, the ap@liéant has
again approached this Tribunal with this application under
Section 19 of the AT Act. fhe applicanf'has averred in the
applicétion that theré mfe several persons in the same c;tegory
working af Cherfalla both sénior and junior to the applicant who
can be transferréd to ﬁonnani in case of any administrative
e%igency and that picking up thé applicanﬁ from the_let for
transfer t§ Ponnani amounts to violation of guideiineé, méla—

fides and colourable exercise of pouer and thersfoere she prays

- that the impugned order may be quashed. The applicant has

further averred that as her husband is employed at Kochi, as
: o o or :

per norms, she is entitled to be posted in ¢ near Kochi and

that Chertalla being mearer to Kochi than Ponnani, she should

not have been transferred to Ponnami. She has also stated that

Mr Vijayakumar, who is a bachelor as well as a.jerson Prom Tamil

Nadu cduld;have been transferred te Ponnani, as to him it wou ld

not make any difference if he is posted in Pomnani or Chetalla,

N

2. We have heard the learmed counsel for the parties.

3. The Hon'ble Supreme Court has time and again inm a catena

.of rulingé'reiteratad that an employee holding a transferable

job has no right to claim that he should be retained in a parti-
cular post‘or posted in a particular station. Though the guide-

lines in regard to transfers are to be adhered to, as far as
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possiﬁle, they do not clothe the emp}oyse with a right t; cha-
llenge a transfer made in the exigencies of sservice. Taking
note of the family cir;umétanca? of the applicant, the 1st res-
pondent has allowed the applicant to continue‘at Chertalla till
the close oflthe'academic séssion. It has been stated that the
vacancy position in the Department as well as thé necessity of
aﬁ expert ;uabv}; Assistant at Ponnmani has necessitated, the
transfer of the applicant uho has acquired considerable exper-
ience as a Laborétnry Assistant. Ue do not find any arbitrariness
in the decision taken by the 1st respondent. The learned counsel
fof'the abplicant argued that compliments are showersd oﬁ th;
applicant only to éhieldlthé coleourable éxarcisa of pouwsr in
stopping'the applicaht for tfans?er tonppnnani. It has no%
been averred in the application that the Director has got any
pérsonalvilluill towards the applicant, or any»special reason

to Pavour the other.pe¥sons who have been reta;nad at thatalla.
Therefore,'ue do not find any reason tO.SUSpBCt the sincerity

of the 1s£ reséondent when he has stated that the applicant has
gained considarable'egperience and that it is expsedient iﬁ'the
inte:ést of servicse tha£ the applicant is transférredlto Ponnani
As the head of department has taken a decisian‘ta transfer the
~applicant to meet the exiéencies of service, we are of the view

that judicial intervention is not called for in the matter. -

4.,. For the above said raasons, uwe are of the view that
there is nothing further to be deliberated in this application

and therefore we reject the same under Section 13(3) of the
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AT Act. But ue would like to make it clear that this order

will not stand in the way of the 1st.respondent reconsidering
the qdéstion if found_feésibla, taking a symp;thefic view of

the family background of the applicant. There is no order as
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( AV HARIDASAN ) ' ( PS HABEEB MOHAMED )
JUDICIAL MEMBER o - ADMINISTRATIVE MEMBER

tb-costs.

- 23-3-1992
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