Open_ court pronouncement

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. ERNAKULAM BENCH

0.A No. 455 of 1991
e *xb89

DATE OF DECISION _ 31~12-91

C. Ajayakumar ' Appvlicant (s)

Shri M.R. Rajendran Nair Advocate for the Applicant (s)

Versus

The Sub Divisional Officer, .
Telegraphs, Ruilon and 2 others

spondent (s)

Mrs. KeB, Subhagamani, ACGSC Aqyocate for the Respondent (s)

CORAM :
The Hon'ble Mr. 'N.Ve Krishnan, Member(Administrative)

The Hon'ble Mr. Ne Dharmadan, Member (Judicial)

Whether Reporters of local papers may be allowed to see the Judgement?z

1.
2. .To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to 'all Benches of the Tribunal ? =3 ,
[
JUDGEMENT
. No_Dharmadan, M(J)

- The applicant is challenging Annexure-I order
passed by the Sub Rivisional Officer to the extent of
removing his name from the list of approved casual
Mazdoors of the Quilon Divisione.

' .-2.' The case of the applicant is that he commenced
h&sﬁLservicé‘as ap-proved casual mazdoor from 1-3-83.

. He has a casual labour card Noc.412/83-84« He worked

Bl/’ for varijious days from 1983 to 1988. But he could

.‘.../



‘-

Not continue his work in 1988 because he fell ill and .

' was ‘undergoing treatment. Later in 1990 when he

was fit enough to continue work he approached the
first respondent for reQengagemehta He was not re-~

engaged. He also submitted representation Annexure-III

]

with-Annéxufé-IiI-A'Medical CeFtifiqate.v Iﬁ.the'meén-
time Annexure-IV npticé was put up in the Notice Bqard ‘
without adverﬁing his case-and the:&édicaitéertificate
which réa@s as féllows;

"eeeThe follo‘wing casual mazdoorswo are in

the approved 1list of casual mazdoors of this
Sub Division are absent for work for more than
'six months. Their engagement in any works in
"this sub division should be only with the prior
approval of the undersigned. = All mustering
officials may be strictly instructed suitably.

S1.No. Nagpe - Card No.
l1e R L RXXXX
3. . RXXXXX ' RRXXK

4 Shri C+ Avavakumar  412/83=84..,"
. L emphasis ours

- Again the applicant submitted further representation

-Annexure-V on 18-7-90. This was also not considered.

In‘the meantime, impugnéd.qrdef’Aéngxgre—I ﬁaé been -
issued remQViqg his name ffom the list of approved“
casual mazdoo:s. i'ﬁhder these ciféumstanées ﬂe filed
this\app;ication'for quashiﬁg AanXu;éaI and'fgr‘a_ directiqn

to re~engage him and copsider'for regularisation in

‘accordahcexmith law.
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3. The fespondents in the’reply statement a@imitted
the services of the applicant till 1988, but denied
all other averments. According to them, since the
applicant did nqt approach-.the respondentsfor job
for a long period from 1988,on 25-4-89va notice was
served on the applicant‘for his uniauthorised absence.
They fu:ther submitted that after the receipt of'thé ’
notice, the applicaht approachea the first fespondent.
in person. and represented ora;ly that he was engaged
in work in other Sub Rivision and hence 'be could not
 appear before the first respondent. Then he was dire-
cted to furnish thé details of his work in.other
divisions. = The appliéant was informed thét in

case such details are not fdrnishéd within 7 days

his name would be removed from the Select List.
Annexure-R.(1)(a) notice was sent to the applicant
which was returned wiﬁh{.a postal endoresement which
reads ﬁh&gaiaddressee out of station, present address

not known's  Annexure R-(1)(b) is the true copy of the

postal endorsement.

4. We have heard the arguments on both sides and

gone through the documentse. It is pertinent to note
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’ be

that the applicant has submitted Annex?re-IiI
representetion on 20—3—90 along with a Medical
Certificate Annexure.IIT.A on 2-3=-90. Without
adVeréing to the representation and the Medic§l
Cer£ificate Annexure-IV order was issued by the

Sub Divisional Officer, Telegraphsf Quilon indicafing

' that the engagement of the applicant in any works in
the Sub édvision of Quilép should be only with the
prior‘approvai of the Sub Pivisional Officér, Quilon.
After the receipt of Annexure-1V, the app;icant '..
appears to have filed Annexure-V representation on . -
18-7-90. This was also not-;onsidered by the first
respondente However, Annexure;I order has been issued
" by the éub Rivisional Officer, Quilon on 2nd July 1990
removing his name from the list of épprovéé casual ;
mazdoors of the. Quilon Sub Rivision with immediate
effect for his apsence for more than six months. As
indicated above, this was issded without adverting to @ ..
Anhexurehlll fepresentation and the Medical Certificate
Annexu;e-IIIA Submitted by theapplicahte | Under these
;ircumstances we ére persuaded td accept the argument

- of the learned COunseL'for the applicant that the
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impugned order: is violative of ‘the principles of
natural justice and the removal of his name from the

list of approved casual mazdoors cannot be sustained.

S Having hegafdgto the facts and ciréumstances of
this case, we set aside Annexure-I order in so far as
the removal of the applicant's name from the list of
approved casaal'mazdoors ahé remit the matter to the
first fespbndent,in'the inﬁergst of justice for a
reconsidération of the case of the applicant in the
light of Annexqre;III and V representatioﬂs and Annexure
IIIA Medigal Cerﬁificate- We further direct thé first
respondent to take a deciéion iﬁ this matter within a

period of two mohths from the date of receipt of the

copy of the judgment.

6o ‘The Original Application is accordingly disposed

. of as above. There shall be no order as to costse
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