IN THE CENTRAL AleNISTRATlVE TRIBUNAL
. ERNAKULAM

0.A. No. ° 455 1990
X P X Mo :

DATE OF DECISION 22+ 3. 1991

A.P.Alias | ___ Applicant y!’(

Mr;l(.U.Ra it ‘Advocate for the Applicant/ps’(

Versus

UDIV TENa h-y Sscyvpo-Govte; Respondent (s)
M/o of Commn., Neu Delhi & 4 others

Mr.George Jnsaph ___ Advocate for the Respondent (s)

CORAM:
The Hon'ble Mr. ~ S.P.Mukerji - - Vice Chairman
; .and

The Hon'ble Mr. A,V ,Haridasan - Judicial Member

PponpE

Whether Reporters of local papers may be allowed to seevvthe Judgement ? yb

To be referred to the Reporter or not? |
Whether their Lordships wish to see the fair copy of the Judgement ? ﬂ\,-o

To be circulated to all Benches of the Tribunal? . /\/\0
- JUDGEMENT
. _ < 3

(ﬂr,A,U.Haridasan, Judicial Member)

The aﬁplicanf in this application filed under .
Sectinn.19 of the Administrative Tribunals Act has
prayedlﬁbn<a directioﬂ‘td the respondents to sanction
to him the financial genefits to which he is entitled
as a Grodp ‘D' official dur;ng.the period frem 20.1.86
to 30.12.88. The facté are simple and can be stated

as follous.

2. While working as a Mazdoor on casual basis under

the Divisional Engineer, Telegraphs, the applicant along
| - But as the select list

with 5 athers were selected for a regular appointment./ was
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cancelled by thé General Manager, the applicant aloﬁg
with 5 others filed G:igiﬁal Application MNo,603/86 for

a declaration that, the cancellation of the select list

. Pdr Group 'D' 1983 publishediqn 27.3.1985 and the appoint-
ments of thoée not included in that list was null and void,
énd that the'applicants wvere entitled to 59 reéﬁlériy
Aappoidted.as Group 'D' Mazdoors on the basis of their

ranking in the 1983 regdlar select list, and also for

A

a direction'to.thé.respondents.to issue orders of appoint;
ment with retrospsctive sffect, andvfo pay them gll
emoluments. - The abové application was disposed of by
this Tribunal by judgement dated 28.6.1989 with the
following direction{

"In the fPacts and circumstances, we allouw
the application and set aside the order
- of the Gensral Manager in so far as it
cancels the select list of 27.3.85 pertain-
~ing to the applicants and direct that the
applicants are entitled to get appointments
as Group D regular Mazdoors on the basis
of their ranking in the 1983 sslect list
subject to their satisfying the criteria
of medical fitness and suitability for e
appointment. The respondents are directed
to consider the applicants for appointment
-on the above lines and issue orders within
a period of three months from the date of
communication of this order. In the cir-~

cumstances there will be no order as to costs.”

Pursuant to this order, the General Manager, Telecom.

'

issued Annexure-B order dated 26.9.89 which reads as
follows:

"Sub:~ Advancement of appointment dated
of Sri.K.G.Mohanan Nair and others
verdict of the Hon'ble CL.A.T.
Ernakulam disposing of the 0A Reg:i-

: In pursuance of the verdict of
Honarable C.A.T., Ernakulam dated 28.6.1989
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disposing the 0.A.No,.603/86 filed by
Sri.K.G.Mohanan Nair and 5 others the
dates of initial appointment of the
undermentioned Group D officials are
heraby notionally revised to 20.1.1986.

Sl.No. Name of the 0ffice in Date of
O0fficial which work- apptt.
' ing. :

1e KoeG.Mohanan Nair Optical Fibre 13.11.86
' ' Project, Ekm, ‘

2, W.Sidni(Sureshkumar)TDM, Trivan- 11.12.86
drum ' '

3. M.K.Mesrakutty SBOT, Kothaman- 12.11.86
' galam. '

4, T.E.Mani SDOT, Kothaman- 14.07.86
: '~ galam

5. A.P.Elias  SDOT, Muvattu- 30.12.88"
' puzha :

Though the initial appointmeht of the applicant was thus

antfdated to 20.1.1986, the applicant was not given the
& v

mongtary benefits such as difference in salary, DA, ADA,
boﬁus, leave, increment; etc. during the period from
20,1.86 to.30.12.88; Since this was not given to:him
'thg applicant issuéd a lawyer notice, Annexure-C to the
respondehts.” As there was no response to this lauwyer
notice, the appiicant‘has filed this application, praying
that the respondents'may be directed to pay him the mone-
. tary banefits‘?or the period in.question on the grounds
ﬁﬁét his juniors were regularly appointed to the Group'D"
poét from 20.1.36, as ﬁer order No.E.17/Gr.'D'/Rectt/11/
138 dated 17.1.86 and also that, as he has been peffarming
thé same duties as fegular Group 'D' employes, and sincs
his appointment has been ant@dated to 20.1.1986, there ié

no justification for denying him the monetary benefits.

3. in the reply statement filed on behalf of the res-
pondents, it has been contended that, as the applicant
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b
has not been;actually working in the cadre of Group 'O°
during the period from 20.1.86 to 30.12,88, he is not

entitled to the monetary benefit for this period, and

‘that the différencé on accouht of his notional fixation

» from 30.12.1988 has been drawn and paid to the applicant,

4. - e have heard the counsel on either sides and havs

_ also gone through the records produced.-

S. Tbe applicant admittedlyuss working as a Mazdoor,

- though on a casual.basis and there is no case for the

respondents that his duties as casual Nazdoor uas_different
from those of regular Mazdobr in Grouﬁ ‘D', Further,
pursu;nt.to th§~order‘in 0A 605/86 the initial.apﬁoint-
ment of the applicant has baen"antﬁdatéd notionally

to 2D.1.86., fhefefors,tﬁe contanfion of the respondents

that the applicant was not actually working in the cadre

of Group ‘D' batueen 20.1.86 and 30.12.88, and that,

thereforé, he is not eﬁtitled td the monetary bénefits
is untgnablé. Since his initial regular appointment
has neen notiaﬁally fixed to:20.1.1986, and since the
applicant hasfbeen'Qorking as a Casual Mazdoor, we: are
of the vieu, tﬁat tﬁére is no justification in denying
hin the monstary benefits for the period Prom 20.1.1986

to 30.12.1988 for the reason that, he had not been

‘regularly appointed with effect from 20.1.1986 in time

for which the applicant is not responsible. Therefore,
we are convinced that the applicant is entitled to the.

monetary benefits claimed in this application.

vee5/=



—5-

6e In view of uhat'is stated in the foregoing paragraph,
we allow the‘application and direct the respondents to pay
fo the applicant tha‘dif?erencevin salary, increments and
all éther monetary benefits for the period betusen 20.1.86
and‘ao.iZ.BB within a périod of th months -from the date

of communication of this order. There is no order as to

costs.

(A.V.HARIDASAN) : - (S.P.MUKER3JI)
JUDICIAL MEMBER VICE CHAIRMAN

22.3.1991
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| hardly suffice for arrears of one year.

CCP sm (51/90)in
0.A.No, 455/90

SPM&AVH

| Mr.KV Raju-for applicant,

Mr.George Joseph-ACGSC

The learned counsel for the respondents wishes to~

1 file reply and undertakes t)do sO within one week with a
' copy to the learned counsel for the petltxoner,‘

) 6.8091 '

List for further directons on cc:ighmugAm .

SPM & AVH

. ; - Mr KV Raju.
Mr.George Joseph

At the rsqusst of ths learnad counsel for

“the patltloner, list far further dlrectlan on 16. 9.91.

28.8, 91

Fede

.
PR

N~ SPM&AV H
Mr.Kv-Raju

Mr,.Xrishnamurthy-for George Joseph.

The le arned counsd -for ‘the original respondents
appeared before us and drew our attention to the nsply
arrears forthe period from 20.1. 86 to 30 12.88 amouﬁff“g“””“”“v
Rs. 2647/L has been paid to the petitioner,
counsel for the petitioner contends that this amount will
Accordingly the
learned counsel for the original respondents is directed to
proooce;a Statement/indicating how the amount of Rs,2647/k
wasbcomputed. List for further directions on 15.10.91,

The le arned counsel. for the petitioner.also is
directed to file corresponding statement to substantiate
his claim of higher amount,

The learned:

A.copy of the above order may be given to the learned
counsel for the respondents by hand,
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15-10-91 NVK & AVH
(13)

Mr KV Raju for petitioner

Mr Gsoroe Joseph for respondents

The' rsspondsnts havs Piled a statement sxplaln-

~ ing how the amount of Rs. 2647/— has beem computed adc
paid, ths applicant is not satisfied and has filed

. a. rejoinder. . In:the circumstanceas, ' list for final

L

15-10-91

h@askng on 13.11.91

SPMGAVH

Kv Raju-for

13-11-91

the petitioner
Mr.Shefig-rep.George Joseph.

o The -learneéd @ unsel for the petiticner

. indicated that the other Clalms of monftory

benefits are statea to be unoer considersation -
of the respOnU,entS.

List for further directions on 22na Nov

13,11,91
22-11-91 SPM & AUH
“(24)
c C Mpt KV RaJu
T, ~ Mr Georgs Joseph ACGaC
v’*”ﬂﬂwwka%{nJi%?‘ *The- learned counsel for the respundents -

: ~1nd1cated that even though the appllcant has
- ~Lapplled Por leave, since the appllcatlon is not"

o . in proper fo the paymaent of - leave salary has
-nat been g:;E%b&e. ‘e direct the respondents

- the apprisant?

.irrssnective of the eorm in' uwhich

has'applied ths payment of leave ‘salary should

'be’.granted to hlm ulthln a perlod
.:“ tﬂday. i ) . )
o - 1ist Por Purther direction

one”month from

A A
h . .

on 23.12.91

22-11=31
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| Judgment s already been complied with,

§:23.12.91 :

|

?

ment.

0,A.455/90 @UR_51/91
- 3 -

Mr.George Joseph through Mr.Eso, NVKSAVH

None for the orlginal applicant present today.

‘It is submitted on behalf of the respondents that the

Respondents are
directed to file a statement tot:his effect within two-
weeks,

List for further directions on CCP on 13.1.92.

(-l

23.12,91

13.1.92 SPMEAVH

Mr,KV Raju-for the petitioner

HMr,George Joseph.

The Learned @unsel for the respondents
has fileo a statement indicating compliance of our judg-
The learned counsel for the petitioner does not
wish to pursue the CCP further. accordingly the CCP is
closed and the notice Of @Wntempt discharged.

(A.V.Harhﬁg;;;f/

(s p. Mukerjl)
Judicial Member - Vice Chalnman




