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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" . ERNAKULAM

0.A. No. 46/89 499~
KRN,

DATE OF DECISION 23 4,1991

1. T.T,. Bhuvanachandran, Genéral Sscy.,

Bmpi?zees Asson., CIFNET Applicant (s)

TrETEY

2. AR, Dadmanabhan

M/s K,Ramakumar & Advocate for the Applicant (s)
YR Ramachandran Nair '

Versus

RespOndent (s)
+—to uUVCo,

ULI rep, by-Seey
M/o Agriculturs, O/e Agriculture and
Co-operation, N.Delhi & Another

Mr.AA Abul HM__ Advocate for the Respondent (s)
CORAM:
ThéHowbwhm.‘ N.V.Krishnan - " Administrative Member
‘ . ) and - v
The Hon'ble Mr.  A,V,Haridasan -  Judicial Member

-/

PN

Whether Reporters 61 local papers may be allowed to see the Judgement?%y
To be referred to the Reporter or not? >

Whether their Lordships wish to see the fair copy of the Judgement ? ‘/rﬁ
To be circulated to all Benches of the Tribunal ? 7V.y7

JUDGEMENT
(Mr,A,V.Haridasan, Judicial Mamber)

The applicants,vthe General Secretary, Embloye@s
Assaociation of Caﬁtral Institute of Fisheries, Nautical
and Engineering Training (CIFNET), Cﬁéhin and A.R.Padmanabhan,
Oraughtsman working in the CIFNET have filsd this application
under SectiohA19 of thé Administrative Tribunals Act,
_praying that 1t:§ay be declared that the Dreaughtsmen in the
CIFNET ars enﬁitled to ﬁhe banafit of revision of pay és
per the.Gﬁvernmant oraar'N0.11D18/13/84-Gen1. Coord,

Government of India, Ministry of Agriculture dated 26th

March, 1984, at Annexure-A, and that the order dated

/ZZ - - | ee2/-
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23.10.1988 issuad by the Directer, CIFNET, informing that
the Ministry of Financé‘haue re jected the request for .
revision of pay of Dmuditsman and A‘nnexure-D order of the
Ninistry of Agricultu;s dated 8th Oct., 1987, rejecting
the propdsal for revision of pay of the Draftsman are‘
illegal and violative of Article 14, 16 énd 21 of the
Constitution oé'India. The Pacts of the case can be

briefly stated as follousi=

2; | The first applicant represents the employees asso-
ciation of the CIFNET, ﬂha'sécénd'applicaht is a Draughtsman
working in the CIFNET in ths scale of pay of Rs.1200-2040
the _

which isli_ravised scals of pay for the earlier scale

. of Rs,330-560. A revision of pay scale of Dradghtsman -
Grade.III, II énd I in Government of India office/depart-
mentfuas made on the basis of the award af the‘Board of
Arbitratioen in the cése of Céntrai Public uurksADapartment;,
Pursusnt to thet the President issued the order No.11018/
13/84-Genl-Coord dated 26th Narch,.1984, at Annexure-A,
directing the scale of pay of the Dmu@hfsnm Grade III, II

' ' Government of .

and I in Offices/Departmentg of/India other . than the
Cantral'Public Works Deﬁarément'may be revised provided
their recruitment qualificatidns are similar to those
prescribed in the case of Dfaughtsman in the CPWD, After
promulgation of the above said Presidential order, the
Association représentad by the first applicant made repre-

the
sentation claiming/benefit of revision of pay scale to the

(51’//’,//””’/’/’/ - .ea3/-
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Qﬁugétsman working in the CIFNET. To this reprssentation
ﬁhagreply datad‘23.10;i988,’at Annexure-C was given, infore
miné that the Ninistry of Finance héve réjected the proposal
forérevisioﬁ of pay écale to thé Dowghitsman of the CIFNET,
Thié communication was - ‘communicated by the order of the‘
Ninfstry of Agriculture datad'8;10.1987, at Annexure-D
invﬁhich it was stated that the Ministry of Finance have
rajqcted the pfapoéal, and that the cass would be taken

‘ up again uith’the Miﬁistry of Finance¢in the light'of the
revision, in case the Recruitmant'ﬁules are amendedf In
thet@eanmhile in almost similar circumstances, the Bangalore
Benéh of the Central Administrative Tribunal has in their
order in applicatioﬁ No.711 and 714/87 filed by Brawhtsman
uorﬁing in the Central Instituts of éestal,ﬁnginaaring far
Fishery directed thebrevised pay scale of Rs,425-700 to be
giveﬁ to the Dmedhtsmam Grade II in that establishment with
Aeffe#t from 13.5,1982 with actuwal financial benefit from
1;11&1983. Nak;ng refersnce io the above said order of

‘the Tribunal the applicant No.1 submitted a representation -
on 27th lJuly, 1988, claiming extension of the benefit of
revigion of pay scale to the Draftsman in the CIFNET,
Since thisvrepreSentation has not baem responded to; the
applicants have filsd this application praying that; it
may ,‘pe declared ‘thaf the Draudntsman. in the CiFNET are
enti;lad to the revision of pay scale in terms of Annexurg-A

order, and that the Annexure-C and 0 order may be quashed.

(‘7_/ NG
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It has been averrad in-the,applﬁcation‘that, as the recruit-
ment qualification p:escribed for Draugtsman Grade II in
CIFNET are similar to those prescribed in the case of
anﬁtsmap in fha CPWD, the applicants are'alsa entitled
to the raviseﬁ pay scale of Rs;425-700 with effect from
1,11.1983 andR1400-2300 uith effect Prom 1.1.1986. It
has bean further averred that the denial of the bensfit of the
reQ%sed pay spale to the Dmoghtsman in the CIFNET alone is
violative of Article 14, 16 and 21 of £he,cans£1tutign of
India, and that by doing so the principle of equai pay for

equal work is also‘violated.

3. The respondents have in the reply statement contended

. that the recruitment qdalification of the Draphitsman Gradeblll
&A the CPUO'aﬁdZELa CIFNET .- baing not similér, it is not
possible to extént the benefit of fevision of pay séa}e to
the>Dmmﬂﬂanaﬁ'in the CIFNET.V It Has also besn averred that

the decision of the Bangalore Bench of the Tribunal does not

apply to the facts of this case,

4, " We have heard the gounsel on sither side and have

also care?ully'goneithrough the docu@ents produced,

5. - The applicants base:'. their claim for revision
of pay scalse on the Government Order No,11013/13/84.Genl-
Coord dated 26.3.1984, at Annaxure-A, This order reads

as follous:

"The undersigned is directed to state that .
a committee of the National Council (Joint

Mo e
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Consultative Machinery) was set up to
consider the request of the staff side
that the following revised scales of
pay alloued te the Draughtsmenvﬁrada I

II and III'unrking in Central Puplic
Works Department on the basis of the
Auard of Board of Arbitration faycbenexs
tended to Draughtsmen Grade III, II and
I in all Government of India Offices:-

Original Scale Revised Scals
on the basis
of the Award

. wm w v B - bkl - —

Draughtsmen

Grade I Rs.425 - 700 Rs.550 - 750
Oraughtsman | |
Grade 11 Rs.330 - 560 Rs.425 - 700
Draughtsman a

Grade III - Rs,260 - 430 = Rs.330 - 560
2. The President is now pleased to decide

that the scale of pay of Draughtsmen Grade III,
Il and I in Offices/Departments of the Govern-
ment of India, other than ths Cemtral Public
Works Department, may be revised .as above pro-
vided their recruitment qualifications are
similar to those prescribed in the case of
Draughtsmen in Central Public Works Departmant.
Those who do not fulfil the above recruitment
qualification will continue in the pre-fevised
.scales. The benefit of this revision of scalas
of pay would be given notionally with effact
from 13.5.1982, the actual bensefit being alloued
with effect from 1.,11.1983,"

In order to claim the benafit of revision of pay scale
on tke basis of Annexure-A order, the applicants have
to establish that the recruitment qualifications for
Dra@ghtsmen Grade II in CIFNET are similar to those prescri- -
bed in the case of the Draughtsmeﬁ in CPWD, Annexurs=-

R.1 is a copy of the Racruitmant éulas for the post of
Draughtsmen in CIFNET. Educational and other qualifications

cesb/=
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for Direct Recruitment as per this Recruitment Rule is

as  Pollous:

"Diploma in Mechanical Engineering.
Diploma in Draughtsmanship/Certifi-
cate in Draughtsmanship or licenciated
BDraughtsman,

2 years experience as Draughtsman

in any Central or State recognised
private organisation."

Annexure~R,2 is a copy of the Recruitment Rula for ths
post of Draughtsmen Grade II in the CPWD, Recruitment
Qualifications are..:

"For Draughtsman (Civil)

Certificate of Diploma in D'manship
(civil) from a recognised institu-
tion of not less than 2 years(inclu-
digg 6 months practical training)
plus practical experisnce of atlsast

one year in the line in an organisa-
tion of repute., after getting Diploma.
For Draughtsman (Elects) ,
Certificate of Diploma in D'manship
(Mechanical or Electrical) from a
recognised institution of not laess

than 2 years (including 6i:months pra-
ctical training) plus practical expe-.
rience of atleast oné year in the line
in an organisation of repute, after
getting the Diploma." |

It can be sesn from a comparison of the regruitment quali-
fPications prescribed in these tuo establishments in the
Recruitwent Rules that, ?o? racruitment to ths CPQB Dragg-
htsmén, one should have a certificate or Diplema in
Draughtsmanship from a recognised institutiom of nof

0007/"'
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less than 2 years duration including 6 months practical
training, Qhereas in thavcase for recruitmentias Draug-
htsman in the CIFNET, though Diploma in Mechanical
Enginesering or Diploma in Draughtsmanship/ﬁertificate
in Draughtsmanship or licentiated Draughtsman are shown
as essential qualificétion, it is not specified that the
Diploma or the Certificate Course in the Braughtsmanship
‘should be of 2 years duration: As the Recruitment Rules
relating to Draughtsman in CPWD at Annexuré-ﬁz spacifically
staﬁe that the course aof Eraughtsmanship should be €rom
a recognised institution of not %ess than 2 years, it
can be inferred that there would be Diploma course of
a shorter duration. Tﬁat apart, sven é licentiated
Draughtsman‘has been made eligible for recruitment as
Draughtsman Grade-II in CIFNET. These are persons who -
do not have the necessary academic qualification but
are yet‘given a licence, probably on the basis of
experience, This has diluted the progisions ragarding
qualification in CIFNET, So, on a comparison of the
quaiificatioﬁ prescribed in Annexura;R.1 énd R.2, ue
find fhat there is lot of dis;similarity in the Récruitment
Rules., Therefors, as it is not possible to find that the
récruitment’quali?ication for Draughtsman in CIFNET as per
Recruitment Rdlés-is similar, if not identical to the Recrui-
tment Rules for the post of Dfaughtsman Grade II in CPWD, -
ue are of the viéu that in terms of Annexure-A order, the
Draughtsman in the CIFNET cannot claim revision in the ﬁay
scale on a par with the Draqghtsman Grade II in éPUD in the

face of the clear provision in Annexure-A Presidential 8/
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order that the revision of pay scale would be subject to
the ccnditicn that the recruitment dualification are
similéf to those prescribed in the éase of the Draughtsﬁah
in the CPWD, and that those who do not ‘Pulfil the recruit-
ment qualification would continue to be in the pre-revised
scale, Tﬁé learned counsel for the applicants argued that
the photostat copy of the National Trads Ce:tificate of
ﬁraughtsmanship issued to the first applicant shous that
the course Qas of two years duration including 6 months
practicél training aﬁd that, therefore, the recruitment
qualification for Draughtamén in CIFNET shﬁuld be consi-
dered similar as tha£ of the Draughtsman of CPWD, To
decide wﬁether ﬁhe recruitment gualificatinn prescribed
are similar or not the certificate issued to individuals
is not at all relsvant, A comparison to be made of the
recruitment qualiffcation prescribed in ﬁha two Recruitment
Rul;s; Oh such a comparisoﬁ as stated sarlier, it is evidsnt
that the‘fecruitment qualificaéion for Oraughtsman Grade 11
in CIFNET is not similar to that‘far Dragghtsman Grade II
in CPUD, The claim of the applicant based on the principle
of squal pay for egqual work alsg caqnot be accepted since
the dutisé and responsibilities of the Draughtsman in CIFNET
may bé different from the duties and responsibflities from
the'Qraughtsman in the CPWD, because CIFNET is an entiraly
difPerent establishment than the CPUD and as no evidence is
- forth-coming to show that the dmtiés and responsibilitiss
of Draughtsman in CIFNET énd'CPwD ére identical., The fact,

...9/;
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before the revisiqn the pay scale of Draughtsman Grade II
in CiFNET and CPWD was one and the same igso;facto does
noé show'that the duties and raéponsibilities were also
identical. The learned counsal for the‘applicant invited
our attention on thé decision of the Full Bench of the
Tribunal in OA 677/87, uhere in the revision afkpay scale
was extended to the Draughtsman Bfade I1 iniﬁhe CiQil
Engineering Wing of. the Post and Tslegraph Department,
We have gone thrqugh the above jsdge@ant.' In that case
the recruitment qualification for the post of Draughtsman,
P&T Civil Wing, is matriculation plus 2 years Diploma in
Oraughtsmanship with 6 months practical training which is
simila: to ths aducatiénal quali?ibafion required for ths
‘recruitment as Draughtsman Grade II in the CPWD, So, the
decision of the Full Bench does not advance the case of
the applicants., So is the casé in application No.711 to
714 of 1987 on the file of the Bangalore Basnch. Thare alsg
the recruitment qualification prescribed for Draughtsman
in Central Institute of Costal Enginaéring for Fishery
are similar to that of the Draughtsman,é? the FPUD. The
qualification for appointment of Chief Draughtsman in
Central Institute of Costal Engihearing for Fishery is a
Dipioma in Civil Engineering or a certificate of Draughts-
manship of 2 years duration. In addition, in thes same
judgement, it is stated that the qualification for the

post of Draughtsman in Central Institute of Costal

(\z/ | .-..1[33}.‘;—



Engiqeering for Fishery is National Trade Certificate
in Draughtsmanship (Civil) from a recognised institute
(minimum duration of 2 years)., Thus, uhérﬁaver a deci-
sion has been rendared that th@‘qualificatiun of
ODraughtsman in another Department is similar to that

in CPWD, one oF‘the considerations is about the duration
for earning the academic qualification, which should be
not less than 2 years. In the case of the Draughtsman
Grade 11 in‘tha CIFNET, though Diploma or certificats

in Braqghtsmansﬁip is prescribed as qualifidatian, no
duration of the course is prescribed for the certificate
course or for the Diploma Course, Further a 1icantiatea

Draughtsman.is also eligible as per these Recruitment

Rules. 5o, we find that the recruitment qualification

prescribed in fhe case of Draugbtsman in CIFNET cannot
be considered to be similar to that oflracruitment
qualification prescribed for Draughtsman Grade iI in
CPWO, Hence, we are of the view that the applicants have
not‘succéeded in est;blishing that they are-entitled"

to the revised scale of Rs.425-700 and 1400-2300 as

claimad by them.

6. AIn the result, the application Pails and the same

is dismissed @ithout any order as to costs.

=3 4/ 9 | %."

(A.V.HARIDASAN) (N.V.KRISHNAN)
JUDICIAL MEMBER . ADMINIS TRATIVE MEMBER

23.4.1991



