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_Mr.KA Cherian,ACGSC-Por R1=3  Advocate for the Respondent (s)
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The Hon'ble Mr. S .P.Muker ji - Vice Chairman
, and
The Hon'ble Mr. A,V,Haridasan - Judicial Member
1. Whether Reporters of local papers may be allowed to see the Judgement? )/
2. To be referred to the Reporter or not? M e
3. Whether their Lordships wish to see the fair copy of the Judgement? ﬁ
4.

To be circulated to all Benches of the Tribunal?/-\/\<3
JUDGEMENT

(Mr.A.V,Haridasan, Judicisl Member)

The aépiicant'has in-this appli&ation filed under
Section 19_0? thavAdministratiVBiTribuﬁaié Act, challenged
the appaintment of the 4th raspondent as Extra Departmental
Sub Post Master, Karavaloor, and has prayadJEhat the respon-

dents 1 to 3 may be dirscted to appoint her to the adEawve soid

‘ f— L
post taking into account hser qualificationsand exberience..
. 5o .
The Pacts can be briefly stated as follous.
her name

2. The applicant, a matriculate who had regist?éad Juith

the Employment Exchange, Punaloor had worked as a substitute
in the place of Radhamma, who was the regular incumb?ﬁt hﬂé}
the-ﬁost of EBSPM, Karavaloor for some period intermittently
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while Smt.Radhamma was on leavs. As Smt.ﬁadhammé was
officiating as Paostman Prom 28.12.1988 onwards, the appli~
cant t\;—uas allowed to officiate in the post of EDSBEM,
Karavaloor upto 31.8%89. After 31.5;1989 though Radhamma
hadgﬁot nominated anybody as her nominee to officiate as
EDOSPM, the applicant was allqyed to continue. Uﬁile fﬁa

applicant was thus working as EDSPM, her services uwers

terminated on 31,8.13983 and one Smt.D.Sushama Kumari was

appointed in her place. Even while the applicant vwas

officiating as EDSPM on 24.7.1989 at the instance of the

»secgndrespondent, the Employment Exchangs, Punalur issued

a ngti?icationAin the Mathrubhoomi Malayaiam daily, invi-
}tiné applicatiéns to the post of EDS?N, Karavaloor directing
the ihtanding candidates to appear before the'Employment
foicar on the'vary same date with all ogriginal certificates.
As the applicant did not see'. the notification invtime,

she could not appear before the Employment Officer and
therefore the Employment QFFicef quuarded.é list of 9
candidates to the sacond respondent. Though the applicant
approached the Employmant‘ﬂf?icar on 25th July, 1989 with
all certificataé requesting him to include her name also

in the list, the request was not acceeded to.. Hence the
appiicant Piled OA 530/89 challenging the termination of
her.services?2é%ha appointment of Smt.Sushama Kumari in

her placé-and‘praying that all proceedings pursuant to

the notification dated 24.7.89 may bs quashed. This

application uas.disposed of by this Bench of the Tribunal

cesd/-
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by order dated 6.11.1389 setting aside the notification
dated 24.7.1989 and directihg the respondents to initiate
the selection proceedings denovo after giving sufficient
ti@a to all the intending candidates and to consider the
applicant al;o if she was otheruise eligible for regglar
appointment to the post of EDSPM, Karavaloor alonguwith,
lthe other candidates. It was also directed that tha.
applicant should be inducted to the post as a nomines
-until a reqular appointae takes aver the chafge. Pursuant
to this order, the applicant was reinducted to the posf
with effect from 21,11.1989 as a nominee. of Smt.Radhamma.
Thereafter the second respondent proceeded to méke the
selaction without issﬁing a fresh requasition to the
Employment Exchange aﬁd Qithout issuing 5 fresh notifi—_
cation calling upon the intending candidates to apply,.
The second‘respcndent‘called the 9 candidates uﬁo wera
nominated by the Employment Exchange pursuant to the
ndti?icatinn uhich was set aside 'in 0A 530/89 and the
applicant for an interview. rlnclddﬁng the applicant

8 persons nnxﬁwigggared for the.intervieu. On comple-
tion of the process of selsction, ths 4th respondeﬁt

was selected and appointed. The applicant has challengad
the selection anmxppmimxmmﬁiiffixhnxﬂim ~:process . on

the ground tha£ the éntire selection process is arbitrary,
illegal and unjustified as the respondents did not follow
the directions containe@ in the order of the Tribunal in

0A 530/89 inasmuch as the selection proceedings were not
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initiated danavo fxamxtiexvesyxigegirging after issuing
a notification dalling upon the inténding candidates to
submit their appiications and the selection of the 4th
respondent in particular because, the 4th respondent
do not have any more superior qualification than the
applicant who is also a matriculate and who has been
working as EDSPM, Karawaloor for about 10 years in
various spells, The applicant prays that the rscords
' of the 4th respondent
relating to the selectlon and appointment /to the post
{Lv./
of EDSPM, Karawaloor may be Called for , the order of
appointment of the 4th respondent may be quashed and
the respondents 1 to 3 may be 'dirscted to appoint her
to that post on the basis of her qualification and

experience.

3. The resﬁondents havelin their faply statemant
contended.that, a denovo saleﬁtion as directed by the
Tribunél in the orde; in OA 530/89 was held, that the
applicant was found to be not a bonafide resident within
the area of the Raravaloor Post Office ané that, tharaforé,
from among the persons who were residentsaf the area and
otheruise qualified, the 4th respondent who was found to
be the best candidate was selected and appointed. It has
been contended that the‘4th respondent had obtained fﬁi
ﬁétéﬁmérks in the S5LC Examination in ﬁhe first chancse,
Q- o _ ‘ .
and that the experience of the applicant as a substitute

in the place of permanent EOSPM could not be considered

«ee5/-
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as a praferential quali?icatién. Houwever, igégéﬂifted
in the reply statemént that, while making the fresh
selection a Preéh requisition was not placed with the
Employ@ant Exchange and a:frash notification was not

issued.

4, As directed by us the learned &e;ion;Cenﬁral
Government S tanding Counsel appearing for the regpondents
prﬂduced-épr our perusai the file relating to the procee-
dings of_the impugned sélection. We have qane tﬁrough
the pleadings énd docgmants and have alsb heard the

arguments of the counssl on either side.

S.  While disposing of the Original Application No.
530/89 this Bench observed that by directing the inten-
ding candidates io apbear before the Employment OGfficer
on 24.,7.1989 in a noﬁification publiéhed on the very same
date, Sufficient time and opportunity were not given

to ;ll tha“inténding applicént% to appeér before the
Employment Exchaﬁge; Therefore, thé application was
disposéd oé directing the respondents to initiate the
selection process denavao. it is worthuwhile to extract
‘the operative portion 6F.the judgement in the above case
which runs as follous:

" Accordingly, we allow this applicatian

and set aside the notice at Annexure-A6(a)

with the direction that the respondents should
initiate the selection process denovo again

by giving sufficient time to all the candidates.
ué also direct the respondents to consider the
a&plicant before us alsb, if she is otherwise
eligible for regular appointment to the post

1;///// o .onb/=
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which she has been holding. We close
this application with the above diract-
ions. Thq applicant should be as indi-
cated‘abgve,‘indécted to the post as a
nominse untiiiregular appointes takes
over from her. The applicant should be
reinducted within a period of fifteen
days from the date of communication of
this order.”

It is evident from the above quoted direction that the
seiactién process was directed to be initiaﬁad danové
priﬁdipallyvon the ground that, by iséﬂing a notifica-
tion on 24,7.1989 difecting the intending candidates
to appear before the Employment Officer with all certi-
Picates on the very sams date, those who were desirous
as candidatas
for oFFerlng thams%%xg§1p1d not get sufficiant oppartu-
nity to offer ther candidature. Since tha ﬁotification
issuad‘by the Employment Officer inviting applicants to
appéar before him Qﬁ 24,7.1989 has been sét aside and
as %he respondantstﬁyé-been directed to initiate selection
‘process denovao the reépondents sﬁould have caused the
Empioymant 0fficer to issue a fresh noti?ipation or the
respondents 1 to 5 themselves should have published the
" notification, giving sufficient time to.all_the intending
:andidates.to apply for the post.‘ Inspite of the clear
direction in that lins the respondents 1 to 3 have failed
to do so. What they did was, calling thoge who were
nomfnatad by the Employment Exchange pursuant to the
o had ben .
notification which ”ﬁf set aside and also the applicant
for an intervisw and tm-prz&ged to make the salectioﬁ.

This action of the respondents is against the direction

contained in the order in Original Application No.530/89

,1/ » i/
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For this rsason alone the entire selection process is
liable to be quashed and set aside. Going through the
proceedings of the interview at Serial Nos.200 to 203
in the file produced by the department, we find that
the applicant was not considered as a resident of
Karavalaor. One of the reaso;s for reaching ', that
conclusion was that, she got her name inqlﬁdad in}the |
ration card in the name of Shri Gopala Pillai, Padippura

Ueedu, Karavaloor only an 2.8.1989, i.e. after the

selection proceedings had been initiated. The sslection

‘ i be have bean
proceedings in tQis case can said to -/ initiated only
‘ g A

after the issuance of a notification. IFf the notification
issued on 24.7.1989 was a valid ona, then it could be

said thatlfha appliéant had got her name included in the
ration card only after the selectiﬁn proceedings were
initiated. But, since the abpva notificaticn has been

set aside and ho notification has been issued thebgafter it
cannot be said ihat the applicant got her name included

in the ration card during the pendsncy of the_sélection-
process, It is also seen from the file that, the applicant
had obtained 241 marks oﬁt of 600, in her SSLC Examination
'»uhereas the 4th respondent had obtainea only 220 marks.
According to the respondents, the criteria for selection
among the candidates who werse matficulaﬁes is the‘migﬁar mafks
obtained in the SSLC Examination. The raspondents in the
vreply statement have contended that the 4th’respondent

had abtained higher marks in the SSLC Examination in the

first chance. In the selection file it is seen recorded

n/‘/“ | cesB/=
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that the épplicant had passed the SSLC Examination at 7th
chance, but the yotal marks obtained by her in thé SSLC
Examination is 241. The instruction of the Post Mastqr
General on the subject\only says that, among matriculates
the person who has highest marks in the SSLC Examination
will have.the best chance to be selected and does not
indicate:! whether any preference uould_be given to a psrson
who had passed in the first chance over the persons who

' | an
had passed in several chances. 5o0,,a careful scrutiny
of the entire salection‘proceedings, we find that the
respondnts 1'to 3 have not made the selection in accordance.
with law and also in accordance with the direction in the
order af thé Tribunal in OA 530/89. The 4th respondent
who has been selected hisjalready been appointed and she
is presently'holding the post, (the applicant.states that
it was done when she was on maternity leave) In these
cirdumstanées we are of the view that, in the interest of
justics, the seleqtioﬁ and appointment of the 4th respon-
dent has to be set aside and the respondents 1 to 3 have
to be‘di;acted to make a frash-salection, after inviting
the intending candidates by,issuing a notification afresh
giving sufficient time to those who are interested to
offer their candidature. Our discussion regarding the
interse merits of the aphlicant and the 4th respondent
- are not conclusive of their comparative merits and we
dismmmgdthe.matter only with a view to illustrate that

the respondents have not followed the proper procedure.

ceosd/=
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“The entire process of selection and appointment in which

-9~
The fresh selection to be made should be made by tha res-. !
any of the .
pandents 1 to 3 untrammellad{hfzﬁ,above observations. The
o

applicant has prayed that, sﬁe may be directed to be
appdinted to the post éonéideringvher quali?icatiaziand
experience. UWe direct that the respondents 1 to 3 has
to.make a fresh selection and in the procéss of selection
the respondeﬁts will have to consider the qualificatibns

of all the candidates, their experience and entitlement

in accordance with law and the instructions on'the sub ject.

6; In the result, the application is allowed in part.

the 4th respondent is selected and appointed ‘being in
violation of the direction contained in OA 530/89 are

set aside. The rSSpondents'T to 3 are directed to initiate

the a&&ﬁﬂh‘process of recruitment to the post of EOSPM, i

by

Karavaloor denovo a?ter issuing a fresh notlflcatlonuwquuw

inviting applications to the post, giving the intending

candidates sufficient time to offer their candidature.

The épplicant thouéh not sponsoréd by the Employment
Exchange should be considered alonguith the candidates
sponéorad by the Emplqyment Exchange. Theiselecfion.
should.be made on the basis of the merits of the caﬁdi-
dataé including the applicant and reéarding the experiénce,
the relevant rulss and insgructian should be followed.

Now that the 4t6 respondent is working as EDSPM, Karavaloor

on tge bagis’o? the appointment which é: now been set asids

8-

the respondents 1 to 3 may allaw the 4th respondent to
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continue in that post on a purely provisional basis until
a fresh selection and consequent appointment is made. The
process of selection and the appointment of the ragularly
selected candidates should be made within a period of thres

months from the date of communication af this order. There

is no order as to .costs.

<§§!2i;7§1§75 :

(A.V.HARIDASAN) ' | (5 .P.MUKERDII)
JUDICIAL MEMBER VICE CHAIRMAN

16.8.1991
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Smt K Ui jayakumari & others Respondent (s)
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CORAM : .
The Hon'ble Mr.'g p, Muker ji . = \ice Chairman
The Hon'ble Mr. A.V, Haridasan - Judicial Membsr
1. Whether Reporters of local papers may be allowed to see the Judgement ? /&
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4,

To be circulated to all Benches of the Tribunal ? A
| JUDGEMENT

L]

(Hon'ble Shri A.V. Haridasan, Judidial Member)

This review application is filed by the 4th

respondent.in 0.A.454/90. A brief discussion of the
| ) .

‘histnryfo? the cése is essential for understanding the
scope of this revieu application. Smt,K.Vi jayakumari,
the appiicanb in the original application, who was working
as a substitute E.D., S.P.M, when Smt. Radhamma, the
previous incumbeﬁt in the post was absorbed in the
regular establishment of the Postal Department filed

0.A.530/89 challenging the order of the Sub Civisional

000000002
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Inspectér of Post 0ffices, Punaloor, terminating her
services as also the notificatian_xs:undxuikﬁxthnxnnt&tigﬁ/
_,zaziqgggppearing in the Malayalam Neuwspaper, Mathrubhumi,
dated 24th July, 1989 directing intending 6andidates '
gppiy for the pdet of £.0. S.P.M., Karavaloor, to appear

in the Employment Exchange, Punaleer, on 24th July itself

and also for a direction to consider her candidature for

‘ - : v above
regular appointment to that post. The/ application was

M
disposed of by order dated 6.11.89 with the following

directions:

‘"Accordingly, we allow this application and
set aside the notice at Annexure-A6(a) with
‘the direction that the respondents should
initiate the selection process denovo again
by giving sufficient time to all the candi- .
dates. Ue also direct the respondents to
consider the applicant before us also, if

- she is otheruise eligible for regular appoint-
‘ment to the post which she has been holding.
We close this application with the above
directions. The applicant should be as
indicated above, inducted to the post as a
nominee until regular appointee takes over
from her. The applicant should be reinduc-
ted within a period of fifteen days from the
date of communication of this order."

The above direction was given as it was felt that replace-
ment of the appliﬁanﬁ by another substitute during ﬁhe
process of regula: selection was irregular and that the
notification déted 24.7.89 did not give sufficient time

and opportunity to all the applicants to appear at the

.O.......a
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Employment Exchange on the same date. Pursuant to the above
order of the Tribunal, the applicant was reinducted fo the
post with effect from 21.11.89 and the Sub Divisional Inspector
issued notices to the nine candidates who have beén nominated
by the Employment Exchange earlier as also the applicaﬁt to
appéar to; the interview. After the intervieﬁ; the 4th \
respondént was selected and'appointed to the post oﬁ regular
basis. As the applicant was not considered as a bonafide
permanent resident in the Karavaloor village as she had

got her name inci&ded in the ration cérd uithin the area éf |
the village only on 2.8.89 after the seleeﬁioﬁ procgss had
commenced, she was nét canaiﬁered eiigible for appointment

as E.D. S.P.M., Karavaloor on a regular basi;. .The 4th
respondant being a resident of Karavalaor.village and a
candidate satisfying all the eligibility criteria.and as

she had’bb&ainéd tﬁe highest marks in thé SSLC axamiﬁﬁtion
among the eligiple candidates, she was selected and
appointed. 'The applicant aggrieved by her non-selection

and tta‘seiection and appointment of the 4th respondent, filed
0.A.454/90 challenging the appointment of the 4th respondent
and praying for a direction to the réspondants 1 to 3 in

the original application to appoiattﬁbé applicant to the

post of E.D. S.P.M., Karavaloor, taking into account her»
qualification and axparience. It was averred in the
application that the respnﬁdents 1 té 3 in the original
application had flouteg the directions contained in the

order in 0.A.530/89 as they did not publish a fresh

o"iooogoo'.4
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notification since thé notifigation dated 24.7.89 had been

set aside by the Tribunal in the judgeﬁent in 0.A.530/89

énd that"! the selection process vas, therefore, visiatad‘.

The respondents 1 to 3 had contended that the selection
pracess was held denovo as directed by this Tribumal in

the final order in 0.A.530/689 after calling ail the candidates
sponsored by the Employment Exchange eérlier as alsé the
applicant and that the contention oé the applicant that

the direction contained in the order in'D;AASSB/&Q were
flouted is not true to fact. It was also contended by the
'reSpondgnts that as the applicant got her name included in

the ration card invthé Karavaloor village only on 2.8.89,

she did not satiafy thé residential qualification pfeécribad
for the post of E.D.s.é.m. The 4th respondent also had

Piled a reply atatemént opposing the application confending
that the applicant, who was a resident of Punaloor Municipality
had - got her name iﬁcluded fraudulently ih the ration card

of Shri P. Gopala>Pilléi Babu Pillai, Padipura Veedu, Karavaloor
with effect from 2.8.89 after the recruitment procasé.to the
post of E£.0.5.P.M., Karavaloor had already been initiated

and that, therefore, she was not eligible to be considerad

for appointment to the post. After hearing the arguments

‘of the counsel for the parties, by the Pinal order dated
16.8.91, this Bench alloued the app;icatian in part; quashed
the seléction and appnintment of the 4th respondent and

directed the respondants 1 to 3 te initiate the process of

\
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recruitment to the‘post of £.0.5.P.M,, Karavaloor, denovo
after issuing fresh notification through the Employment
Ekchange inviting applications to the post giving the inten-
ding candidates sufficient time to offer their candidature.
It was alsb directedvthat the applicaatéig§§ggoggg by the
Employﬁemt Exchange should alsc be considered. However, as
the 4tﬁ respondent had algeady been appointed, it was
directed that'untﬁl a frash selection is made, the 4th
respondent :E%glge permitted to continue in the post on a
- | |
provisional basis. Pursuant to this order, the respondents
1 to 3 in the original application had initiated the denovo
selection process. It was at this time, that the petitioner
‘the 4th respondent in the original application, has filed
"this réview application. It has been averred in the revieu
application that the decision of tﬁe Tribunal in 0.A.454/90
;uas based on an erroneous presumption that the Empioyment'
Exchange, Punaloor, had issued a notification in the °
Mathrubhoomi daily on 24.7.1989 inviting spplication for
;ne post of E.D. S.P.M., Karavaloor, while in fact, the
E;ployment Exchange had not issued ény such notification
but had intimated the eligible persdns who had registebed
their names in the Employment Exchaﬁge sufficiently in
adv;nce to appear before the Exchange on 24.7.89 to be
' nominated. It has, further been averred that as the
recruitment process had been initiated by the Sub Divisional

Inspectdr long prior to 19.7.89, the applicant who had got

her name included in the ratibn card in the name of

0000000006
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Shri Gopala Pillai on 2.8.89 not being a bonafide resident
of the village on the date on which fhe vacancy was noti-
fied, she had no right to be considered for appointment to
the post and that this aspect though pleaded by the 4th‘
respondent in her reply statement, was overlooked by the

Tribunal.

2. The respondents 1 to 3 who are respondents 2 to 4
in tﬁe revieu applicaﬁion. have filed ?*a'¢ reply statement
statingvthat the recruitment process had been initiated

long prior to the filing of 0.A.530/89 and the applicant in |
the original application was conéidered ineligible for
appointment to the post as she had got her name included in
the ration pard of ShrivGapala Pillai, Padippura Veedu, only
AQith effect from;Z.B.Bg. "It has alsg been averred that

as per direction contained in the final order in n.A.@S¢£9&
a denave salectien.uas held and the selected candidaté, one
Shri Ashokan, has been put incharge of the post of E.D.S5.P.M.,
Karavaloor, informing him that the appointment was purely

provisional ‘and subject to’ the outcome of the reviey application.

3. We have heard the counsel for the parties and have
carefully gone through the pleadings and documents. In the

order sought to be reviewed, we had observed as folldus:

"Since the notification issued by the Employment
Officer inviﬁing applicants to appear before him
on 24.7.89 has been set aside and as the respon-
dents have been directed to initiate selection
process denovo the respondents should have caused

.0000007
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the Employment Officer to issue a Presh notifi-
cation or the respondents 1 to 3 themselves
should have publishsd the notification, giving
sufficient time to all the intending candidates
to apply for the post. Inspite of the clear
direction in that line the respondents 1 to 3
have Pailed to dq'so. What they did was, calling
those who uwere nominated by the Employment _
Exchange pursuant to the notification which had
been set aside and also the applicant for an
interviev and to proceed to make the selttion.
This action of the respondents is against the
direction contained in the order in Original
Application No.530/89. For this reason alone
the entire selection process is liable to be
quashed and set aside. Going through the proceedings
of the interview at SerialiNos.ZUG to 203 in
the file produced by the department, we Pind
that the applicant was not considered as a
resident of Karavaloor. One of the reasons for
reaching that conclusion was that, she got her
name included in the ration card in the name af
Shri Gopala Pillai, Padippura Veedu, Karavaloor
only on 2,8.89, i.e. after the selection procesdings ,
had'been initiated: _The selectioh procesdings in
this case can been said to have besn initiated
only after the issuance of a notification. If
the notification issued on 24.7.89 was a valid
‘_ane, then it could be said that the applicant
had got her name included in the ration card
only after the selection proceedings were initiated.
But since the above notification has been set
aside and no notification has been issued there-
~after it cannot be said that the applicant got
her name included in the ration card during ths
pendency of the selection process."

we have éllowed the application and quashed ths sef%tion
of the 4th respondent on the ground that there was a
direction in the final order in 0.A.530/89 to issue a
fresh ﬁotificatian and that this was not carried out by

the respondents 1 to 3. It was alsg held that there was

.....Q.‘..B
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@ notification in the Mathrubhoomi daily dated 24.7.89

by the Employment Exchange. e have perused the records

in 0.A.530/89, & copy of the Mathrubhoomi daily dated

24th July, 1989 also was obtained for our perusal. It is
evident from the newspaper that what was p;cduced as

R6 and R6(a) in 0.5.530/89 was oély a photocopy of ‘& :

naws item which appeared in the Mathrubhoomi daily éatéd

24th July,v1989 to the effect that there were two vacancies
of E.D. Pust Masters in Aryankawu and Karavalodr and that

the intending candidates should appear before the Employment
40f?ice, Puna;our on that date. This was only a neué item
published in the paper and not a notification issued by

the Employment Exchangs. As the Employment Officer, Punaloor,
tﬁe 4th respondent in U.A.SBD/BQ,.did not appear and éilé |
any statement, this aspect was not brought to ou¥ notica;
Though this aspect uas broughf to our notice by the 4th
respoadent in her repiy'statement in 0.A.454/90 fhat
quect'had been overlooked by us. For nominating a #andidate,
it isvnot necessary for the Employment Exchange to issue

any notification. It is sufficient if the Employment
Exchange issués notices to the eligible candidates asking
them to appear before it for having the ir names sponsored.
~ Annexures A3 and A3(a) produced along with the original
application nés: only an intimation issued by the Employment

Exchange to one of the candidates. Annexure A6 in 0.A.530/89

0'0.000009



was only a news item published by the reporter and 6at a
ndtificatinn issued either by the Employment Exchénge or
.by the Poétal Department. We were under the impression
that~the Postal Department had issued a notification inv
thevmalayalam neuspaper, Mathrubhoomi on 24.7.89 abd this
notiPication vas quashed in 0.A.530/89. It uas also con-
sidéred by us that in the final order in 0.85539/39, the
respondents 1 to 3 in original application have been
directed to issue a Presh motification through the Employ-
ment Exchange. It was in such circumsﬁancea that u%?§21d
that by calling only the nine candidates sponsored by the
Employment Exchange prior to filing af 8.A.530/89 and the
applicant for an intérvieu, thé respondents j to 3 have
not fully complied with the directions contained in the
final order in 0.A.530/89. But a close scrutiny of the
directidg contained in the Pinal order in 0.A.530/89 would

vshou‘that what was directed'was to initiate the selection

process denove and not the recruitment process dencvo.

The recruitment process has been initiated long before
24.7.89. In fact, the requisition to the Employment
‘Exchange was iséued by the Sub Divisional Inspector as
early as on 26.6.89. Therefore, the vacancy had been
notified on 26.6.89. According to the requisition, the
Empla?ment Exchange was required to sponssr candidateswho
were permanent residentsvuithin the Kéravalour village.
Though the selection process was directéd to be beld‘

denovo as the vacancy had already been notified on 26.6.89

0';00010

n



10

.0
.o

candidates who satisfy the residential qualification and
other qualifications as on 26.6.89 only cogld be considered
eligible; This 'aspect of the case was overlooked by us

in our judgement in 0.A.454/90. Being under the impression
that the respondents‘uere; by the final order in G.A;SBD/BQ,
bound to 135&9 a ffesh natifieation,.ue held that though
the applicant in the original application had got hgr name
included in the ration card of Shri Gopala Pillai in
Karavaloor'viilage oély on 2.8.89 as no fresh notification
wvas issued by the Employment Exchange or by the Postal
Department as difected, fhe respondents have gone wrong

in holding that thevapplicant”did not satisf} the residen-
tial qualification. Now ve afe conviﬁced that as per the
finél order in Q.A.530/89, it Qas not necessary to iééue

a fresh hotification, énd[%ﬂ?&as sufficient if all "the .

~ candidates are given sufficient opportunity to appear for the
ingerviear _é&slthe applicant has no case that the candidates
did not get such ah'gpportunity, we are of the vieu that

the denovo selection process was duly performed by the

reSpondanfs 1 to 3 as directed in the final order in
0.A.530/83. Our decision contained in the order sought
" to be reviewea was baded on a mistaken impraession as
mentioned earlier. Im such circumstances, as tﬁe vag= ' -
ancyiués notified to fhe-Employment Exchange on 26.6.89,

' 0.A.

the applicant in the eppdicabixxx not being a bonafide
oS S

resident of Karavaleor village on that date, iﬁfﬁfﬁ#ﬁxxxnﬁx

‘...‘..011
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has been praperly .- considered ineligible for appﬁintment
as £.0.5.P.M, by the respondents. In such circumstances,
the applicant in tgs original application is not entitled
\to any reliefyas prayed for in tbe application. The
selection and appointment of the 4th respondent who was
found to be the most suitable among the eligible candidates

cannot, therefore, bs faulted.

4, It appears that pursuant to the order scught to

be reviewed, the Department has made a denovo process of
selection aAd that one Shri Ashokan was selected and appoin-
ted purely on a provisional basis informing that his appoint-.
ment wvas subject‘tb the result of the review application.
Since the denovo selgction process happened to be held
and Shri Ashokan happéned to be selected only on account
of the erroneous decision renderéd by us, we are of the
viesu that that should not prejudice the‘cése of the 4th
respondent who has been holding the post of £.0.5.P.M.,

Karavaloor and is entitled to be appointed to that post e

S. On an anxious consideration of the facts, evidence
and circumstances broughtout in the revieu applicatidn and
revealed from the files in connected cases, we find thgt

the final order passed by us in 0.A.454/90 on 16.8.91

. has to be reviewed and that the erigimal application

0.A.454/90 has to be dismissed. We, therefore, have no

.’...‘..12
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hesitation te review the said judgement and to dismiss the
original application. Ue do so uithout.any order as to
costs allowing this réviau application. The 4th respondent
on the basis af-her selection to the’post of E.0.5.P. M.,
Karavaloor is entitled to be.appointed in tﬁat post
replacing Shri Ashokaﬁ vho has been sdbsequéntly selected
and -appointed provisionally and subject to the outcome of

the revieuw application.

(/////2,17@;¥2f?// . <E§%zz;%%7;j§%_,

_ )
( A.V. Haridasan ) | ( 5.P. Mukerji )
Judicial Member ‘ " Vice Chairman
27.2.,92
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