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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

ORIGINAL APPLICATION NO:454/2009.
DATED THE 11th DAY OF AUGUST, 2008.

CORAM:
HON'BLE Mr GEORGE PARACKEN, JUDICIAL MEMBER

A K Shaji

Project Officer,

Kerala State Social Welfare Board, Trivandrum.

Residing at:Attoor, TC 22/190, ' ¥
~Swathi Nagar, Lane |, | | i-—

Peroorkada, Trivandrum-5. ... Applicant

By Advocate Mr P Vijaya Kumar
Vis.

1 Central Social Welfare Board,
represented by Executive Director,
Samaj Kalyan Bhavan, B-12,
Institutional Area, South of IIT,

“New Delhi - 16.

2  Deputy Director (F O ESTT),
Central Social Welfare Board, i
Samaj Kalyan Bhavan,

B 12, Institutional Area, South of IIT,
New Delhi ~ 16.

3 Kerala State Social Welfare Board,
represented by Secretary,
Sasthamangalam, Trivandrum-10.

4 Chair Person, . | |
Kerala State Social Welfare Board, :
Sasthamangalam, Trivandrum.

5 Dr.Philipose,
Project Officer,
Kerala State Social Welfare Board,
Sasthamangalam, Trivandrum. ... Respondents

By Advocate Mr George Joseph ACGSC (R 1&2)
Mr P Nandakumar (R 3&4) !
Mr S M Prasanth (R-5) ,
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This application having been heard on 11.08.2009 the Tribunal on the
same day:delivered the following >

(ORDER) = .
- HON'BLE Mr GEORGE PARACKEN, JUDICIAL MEMBER

The applicant is aggrieved by the Annexure A-6 order dated

26.6.2009 transferring him as Secretary, A&N State Board on usual terms

~and conditions of deputation. His contention is that he has been

sacrifieced for the sake of the 5" respondent, Dr Philipose, Project Officer

who has been transferred from Kerala to Andaman & Nicobar on
administrative ground vide Annexure A-4 Office Order dated 20.5.2009 and
relieved from duty vide Annexure A-5 letter dated 15.6.2009 of the Central

Social Welfare Board from Centréal ‘Social” Welfare Board with immediate

effect with the direction to report to the Chairperson, Ahdaman ‘& Nidobar
State Social Welfare Board iﬁ‘\’\’fﬁéﬂia‘tély"(i‘l’ by 26:6.2000. Lédthed counsel

for the applicant has also stated ‘that on teceift of Annéxure A-6 transfer =~

ordér dated ' 26.6.2009, the applicant’ has™ 'rﬁ"a'd'é*'”“'An‘héiufé“ A-8

‘representation déteti‘30.6.‘200'9 to the Chaitperson, Central Social Welfare

Board explaining the various difficulties being faced by _him to report as
Secretary, Andaman & Nicobar State Board.

2 - Learned counsel for fesponden‘ts 1 &2 namely, Central Social
Welfare Board, represented by Executive Director and Deputy Director (F
O ESTT), Central Social Welfare Board, New/' Delhi stated that the
aforesaid representation of the applicant has not so far been received by

them. He has aléo stated that after the Annexure A-4 transfer order and
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Annexure A-5 relieving of Dr Phil’ibi‘)‘ée' ‘order, he had made a representation to

~ the first and second respondent and ~after duly considering the same, the

_ Central Social Welfare Board has issued the Office Order dated 26./6.2000

(produced before the Tribunal today) canceling the transfer order and retainihg

him in Kerala Social Welfare Board.

3 The applicant has filed rejoinder and stated that the 4" respondent

namely, Chair Person, Kerala State Social Welfare Board, Trivandrum has
purposely and deliberately not forwarded his Annexure A-8 representation to the
respondents 1 & 2 so as to protect the interest of the 5" respondent whose
representation against his transfer was readily forwarded and got his transfer
order canceled and retained in Kerala. He has also subm'itted that the scenario
has since been changed as Shri G Vikraman, who was serving as Secretary,
Kerala Social Welfare Board has eXpired on 27.7.2009 and against the three

sanctioned posts of Project Officers, Shri C K Sebastian who was transferred

from Tamil Nadu to Kerala has not assumed charge so far. With the Applicant's -

transfer, there will be only ond"Project Officer i'e the 5" respondent left in the
Kerala State Welfaré Board.

4 " T have heard the counsel for parties. It is well seftled that an
employee who has been transferred has a right to make a representation against
the same to the \competent‘authority.' The applicant as well as the 5"
respondeéht'have made their respective representations to the first respondent
namely, Central Social Welfare Board, represented by the Executive Director,

New Delhi. The representation of the 5" respondent was forwarded by the 4"
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respondent to respondents 1 & 2 and the same was considered. Accordingly, |

his transfer order to Andaman & Nicobar has bee_n canceled and he has been

retained him in Kerala State Social Welfare Board itself. However, the Annexure
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discriminating attitude of the 4" respondent. The representations “are 'to Be

4 | - 454/09
A-8 representation of the applicant to the 1% Respondent submitted through the
channel of the respondent no.4, has not even beeh forwarded. That is the

reason why, the first and second réspbndent has stated in their reply that they

Fex

have not received the™Pepresentation.  This. was™ qgiife “aH™ Unfait and™

considered not dependirig upon the likés and dislikés of e officer concerned to

“the empldyees.  ifi the above facts and circumstances of the case, the 1%

respondent namely, Chairperson of the Central Social Welfare Board shall also
look into the: request of the Applicant for ca-ncellafion of his transfer order and to
retain him in Kerala,considering the reasons given in his representation. |,
therefore, grant liberty to the applicant to make a fresh representation to the
Chairperson, Central Social Welfare B’oard, within a period of two weeks through
the 4" i'espondent. On receipt of such a representation, the 1¥ respondent shall
consider the same and péés a spéaking and reasoned order under intimation to
the applicant within a period of four weeks thereafter. Till such time, the
statusquo as on date shall be maintaified. -

5 ™ With the aforesaid directions, the OA is disposed of:

=" " GEORGE PARACKEN
. " JUDICIAL MEMBER
abp”
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