
CENTRAL ADMINISTRATIVE I BUNAL 
ERNAKULAM BENCH 

OA 454/2001 

Dated this the 18th 	November, 	2. 

CORAM, 	 - 

HON'BLE MR.G..RAMAKRISHNAN, ADMINISTFATIVE MEMBER 
HON'BLE MRK V.SAH'IDANA4DAN...JUDICIAL MEMBER 

Dr.M.S.N..Balasubramanyan 
S/o M - S.. Nagaswarny 
Retired Scientist'(F) 
Vikram Sarabhai Spacp,Centçe, Thumba 
Residing at TC -4/169 Ar'balajcagartExtension 
Kowdiar p o 
Thiruvananthapuram"' 	 ' 	''" 	App1icant. 

By avocáté MrTC.Gôvind Swamy) 

Versus 

1, 	Union of India represented by 
The Secretary to ..tie Governrnènttof India 
Departmêrit of Sab' 
'Anthariksh Bhávan New BEL Road'.' 
Bangalore - 94.' 

The Secretary to' the Government of"India ' 
Departmentof 'Penion nd 'ensioner 	Ielfare 
(Ministry of Porsbnnel,,pblic Grievances & Pension) 
New Dëlhi'' 

The Director " 

Vikram Sarabhai Space Centre 
TrivandrunL 

The Director 
Department Of Space 4  ". 
Anthariksh Bhavan, New BEL Road 
Bangalore..' .':, 

The Deputy Secretary to Government of India 
'Department" or Spade 	" 	'.... 

Anthariksh Bhavan',''New :EL.  Road 
Bangalore. 	 Respondents. 

(By advocate' Mr'.C'.'N''Ra'dhakrishnan) 

The application '1avingbeer" herd' on 12th September, 2002, 
the Tribunal delivered"1'hè flloing'on.... 18th.... November, 2002: 

ë 	R OE R' 

Applicant, aggrieved ''by .....A-i 'leter dated 23.5.2000, A-2 

memo dated 23.1.2001 ahd'A-3 èrnodat'd' 30.9..97 by which the 

request of the pp1icant -fo' aflôwin hi to exercise his option 
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to switch over from CPF to GPF/Pension Scheme had not been agreed 

to, filed this' Oriirial ApØlicatioriseeking the following 

reliefs: 

c 

Call for the çeco.rs leading to th6 issue of Annexure A-i, 
A-2 & A3 aPd 	thame 

Declare th&t, 	 to exercise his .. 	........• 	.... •' option to switchoier tcPF/Pensin Scheme from the date 
of his' retirenient ir tërms of A-9 and direct 	the 
respbdent " to....... ctépt 'he ...ptiôñ of the applicant 
accordingly.' 

Direct the respondnts, to grant the applicant, the monthly 
pension 	 at per declaration in 
para 8(b) 	bove, f,ortwith 	it18% interest on the 

Award costs of and incidental to te application. 

Pass such other drders oil  directiors, as may be deemed 
just, fit and netcessaryinPthe  fadts and 6ircumstances of 
the cas. 	...... 	.-. 

2. 	According to the applicant's avernents in the OA, the 

P.

,v I  

General s  ProvidentFunctSchethe wàs ....iñtrodced ir the Indian Space 

Research Station on 14.1975 and the eisting employees were 

given bption eithe td .... rétaih the Cntributory Provident Fund 

Scheme (CPF) ortoopt tb Genér-aI Provident Fund (GPF)/Pension 

Scheme, Large nUmber eIO'ees who had opted for CPF 

represented ¶orextendirgtheoppottunity againfor opting to 

.................
i,  

GPF/Pension Scheme' . Gdrrniento India 	dgiver opportunity to 

its employees to switch ' over to GPF/Pnsion Scheme on various 

• occasions. Mans' of'tI'ëemployeés opted fo r it and many did not. 

The applicant was'gienthelastbpportunitybofore retirement to 

opt within si< issue. This was on the 

basis of a certairi'Ordér ...f'the Dep'artment of Pension & 

Perisioners bJelfae''afdaIsoDepat- tment of Space. A-4 is office 

memo No. 4/1/87/P&Per (PlC-IT) 4dated .112,10.92  issued by the 

Department of Pensions & Pènsiones' Welfare and A-5 & A-6 are 

.1 .... 
n --- 
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copies 	of 	O..M..No..2/19(2)/87-I(Vol.IV) 	dated 	4.1.93 	and 

O..M..No.VSSC/EST/G/58 'dated 20..L93 issued from the offices of 

respondents 1 & 3 respectively. Applicant submitted an option to 

switch over 'the GPF/Pesior Schem&oh 19.5.93. The Department 

took the stand that the"applicant's'opt±on was received late. 

Applicant represented the matter befoi"ethe Department and he was 

served with A-7 reply dated 7..4;94 stating that since he had not 

submitted the optión' in time, his option dated 19.5.93 was out of 

time and the same cOuldnot ebeaccepted;  Meanwhile the order of 

- 'prematureretiremeñt 'with"' 4 effe'ct ......frônI 3.5.93 served on the 

applicant was challengedTheforethis Tribunal and the same was 

dismissed.' A-7" was 'taker üp ' before'this Tribunal in 

O.A..No.919/95 and the' said 'application was rejected by this 

Tribunal; pplicantfiled''O'P..Ho19031/97 before the Hon'ble 

High Court of 'Kerâlá'.. 'Dãrin'g the 1 ' pendencyof the O.P., the 

applicant 'came "to know of an ordèr'of th' Government of India, 

Department of Pensions & Pensioners' tJelfare dated 23rd July, 

1996 permitting fiesh 'btid to come over to the GPF/Pension 

Scheme, to those who had retiredafter 18.92. Immediately, the 

applicant subm1tted a'i'option but thatwas rejected by A-i letter 

dated 23..5..200O.. "Lter when thé" rnatter 'came up for hearing 

before the Hon'bië' Iligh'Court, .....frelirninary  objection was raised 

by the respondentsthatthe 'petition Was riot'maintainable in view 

of the dëcisir( b?' th Supreme'Cou,t ir L..Chandra Kumar Vs. 

Union of India AIR 1997 'C 1123. 'Inthe'said circumstances, the 

Hon'ble High Cout.,' Mithut epressin' any opinion on the merits 

of the case or on 'the maintainability the writ petition, 

disposed of the tit" petition, 'making it clear that if the 

petitioner was making"'a'" suitable repr sentation before the 

concerned authority 'diaiming hé benefit of Ext.P-21 therein, it 
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was for the said authority to considr the same and pass 

appropriate orders in'accordancewith laL. Exhibit P-21 referred 

to therein was O,M..No.4/1/87-P&PW(PIC-LII) dated 23.7.96 of the 

Department of Persioriard PensiOners" Welfare (A-9 herein). 
/ 

Relying on A-9,'applibant" submitted that since he was in service 

on 1.8.92 and retired f'rom iervicb dn3.S,93 and was deemed to 

have opted to the CPE SCheme, he waseigible 'to exercise a fresh 

option in  teirms of park 3àf A-9. A1c6rdingly the applicant 

forwarded a fresh option (A-lo) dated 29.11.2000.. In reply, the 

applicant was served with A-2 r5ectIng  his request for option to 

switch over fromthÔ CP'F'td GPF/PeflsionlScheme. Along with A-2, 

even though copy f-3'wassai'd to have been attached, it was 

not done so..' On ep'resentation,copyof'A-3 was issued to the 

applicant alOn With tcoverin letter dated 12.3.2001. 

According to the applicant,'the'stand'of`thO respondents that the 

opportunity' of frsh &ption in' teriis at A-3 was not available to 

the applicant 'waS' totally posd t'o' the 'bb.ject and spirit of 

A-9. Accordin tohim, A-9 specifically, provided for exercising 

a fresh option and re-calculation of 1the pensionary/terminal 

benefits In the lightbf üchfres} optiorY The said opportunity 

was extended to the'employees'whO were inservice as on 1.8.92 

and had since retirE'dfróm ervice. Th& applicant having been in 

service as On 1.8,92 and having retire 	on 3.5.93 was fully 

entitled 'and eligib 	tO '.aii ot'theresh option. Applicant, 

on'account of the denial of option,'was subjected to substantial 

prejudice, irreparable dàmages ánd reci. 1irring monthly losses and 

thus he filed this 0A seeking the above reliefs. According to 

him, ' A-i & A-2wre rbirar, discririnatory contrary to law 

and violative of the constitutional "guarantees enshrined under 

Articles'14 and 16 ahdw1thoü* appiicat4on of mind and not based 

04  
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on relevant considerations. Further, according to the applicant. 

A-3 was without' jurisdiction since 4th respondent did not have 

the authority to modify or deny the benefit referred to in the 

order issued by theDepartmene of Pension and Pensioners' 

telfare. A-i & A-2 had been issued not in accordance with law as 

directed b the H6n'61eHigiCdrt'in 0.P..46.19031/97. 

Respondents filed reply statement resisting the claim of 

the'applicant. Rejoinder additionalrePljv statement, additional 

rejoinder and second additional reply statement were exchanged 

between thë'parties' 	.............. . 	 ' 

Heard the learned counsel for the parties. 	Learned 

counsel for the applicant Sri T.C..Govinda Swamy, after taking us 

through the factual aspects as 'contained in the OA submitted that 

the Department of' Space'by 	-5 office memo dated 	4.1.93 

implemented the Ministry of Personnel & Training's office memo 

dated 12..1092with minor modification's'. 	By" A-9 office memo 

dated 23.7.96, the 'Minitryof Personne reviewed A-4 O.M. The 

Hon'ble High Court o'f Kêrala'byit A-8 jLjdgement dated 4.10..2000 

disposed of O.P..No.19031 of '1997 filed by the applicant, making 

it clear that'jf thé'etitionérmade a representation before the 

concerned authority claiming the benefit of A-9 O.M. 	dated 

23..7.96 the said aufh6rity would con'sider the same and pass 

appropriate orders in accordance vjith laJ. Department of Space 

pursuant to'A-9 O..M. 	'dated 237.96 issued A-12 O.M. dated 

30.5.97 followed by A-3 O.M. ' dated 30.9.97 clarifying A-9. 	He 

submitted that -3"resultedin a-bitraryclassification unrelated 

to the object sought'to'be achieved.' Acbcording to him, A-3 made 

such a classification that those whO were in service as on 18.92 



and retired thereafter as a separate c)Jass and denied them the 

• benefit of a' fresh option on the ground that they had retired 

after 1.8.92 and 'prior to the date of issuance of A-12. 

• According to him, thëobjectofA-9nd A 12 was to provide for a 

fresh option to all thoSe who iere' in'servjce as on 1.8.92 and 

A-3 did not gii hoppbrtdhjty. ence A-3 was arbitrary, 

discriminatory.'contrary to lawánd'violatjve of Articles 14 & 16 

• of the Constjtut'jon HeF  that when the respondents 

admitted that the applicant had not opted for the pension scheme, 

it should be deemeâ V thatw the rapplicant had opted for the CPF 

Scheme as per A_4. Henceas"per para 3 of A-9, he would be 

eligible for 'e'xercsiiig a fresh option. Whatever amount the 

applicant had received by virtuebf retiral benefits could not 

• act as anestoppe1 ot aiiaI'in the light of the clear provisions 

contained in para 3' of A-9, 	According to him, A-9 order was 

issued r'eviewing 'A-4 and maintai'njn status-quo •ante' as 

prevailed prior to the issue of A-4. However the rights and 

liabilities accried io thoswhoha1 acte in terms of A-4 was 

sought to be protected as per the directions given in para 2 & 3 

of A-9 a&also b A-1. daed 30.9.97 was under 

challenge before 'this Tribunal as thesame was ultra vires A-9. 

A-3 was • totally • illegal and opposed to the Constitutional 

guarantees. V Respondentshad 'themselves admitted in the reply 

statement that as andV  when thé Governmnt of India extended 

option, the same 'was extended to the S&T personnel alsO. Under 

such circumstances, when A-9 permitted exercise of a fresh 

option to those who retired' between 1.8.92 and the date of A-9, 

the respondents cou l d 
 riot ta"kea'stard diferent from their own 

V. - 
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practice and procedure. 	He further su itted that the 4th 

respondent did not have any authority• to 	eny the benefit as 

referred to in A-9 order issued by the 	partment of Pension & 

Pensioners' Welfare' ' 	''... x" 

S. 	Learned 	 respOndents Sri C..N.Radhakrishnan 

took us through the "rep'ry'statement andreiteratod the points 

made therein. According to him, A-3 as issued in accordance 

with the relevant' órder'applibablè' td th Department of Space. 

A-3 O.M. dated30.9.97 vjas'not ultra virés A-9 O.M. dated 

23.7.96. A-9 auniform policy in the 

matter of pensionary/terminal benefits' ¶or scientific & Technical 

personnel orkin" inth the Departments, viz. Department of 

Atomic Energy, Department of Electronics and Department of Space. 

We have given c"àr&ful ' consideration to the submissions 

made by the learned counsel for theparties and the rival 

pleadings and havea1s&perued the documents brought on record. 

We find that in A-8 judgement in O.P, 1903/97, Hon'ble High 

Court of Keral held 	 ' 

'"It is evident from the above mentioned decision 
of the Supreme Coiirt 'that High CoJ,Lt  need entertain only 
those petitions f,i1e,d 4 aga,.nst the orers of the Tribunals, 

e whichhavbeeñ ,4ndeY'ed fte thdecision of the Supreme 
Court, 'Evidenti'; th&'decision in te present case was 
rendered bithetribijnaI prior said date. However, 
in the facts, and,circumstances of this case, we need not 

'go into'the4uestioiiof 'maintinabi'Lity,' since we find 
that Government ofIndia 'has 'subsequently issued another 
circular, Ext.'P2'1 'dated" t  23.7.96." Petitioner submitted 
that he is entitled to get" 'the benefit of the said 
circular." Counsel f&r'respondentE' 1 to 4 fairly submitted 
that if the petitioner is legally entitled to get the 
benefit of 'the'said1 " circular, he' may approach the 
appropriate authority, in the event of which the said 
authority'' will' c6nsider the'same ir' accordance with law. 
Counsel also submitted that Fundamenai Rules give power 

' of relaxatintä'th authoritiés 

w 



In the said circumstances without expressing any 
opinion on the merits of the case, or on the 
maintainability ofthe trit Petition, we dispose of the 
writ Petitjan emakejtc1ear that if the petitioner is 
making a suitablerepresentatil

ame

n before the concerned 
authority cIaimin th&behéfjt ofEx.P21; it is for the 
said authority to consider the  and pass appropriate 
orders ir accordance 

O.P. is disposed of as above 

8. 	It is pursuant to the above directions of the Hon'ble High 

Court that A-2 memo dated 23.1.02 was issued to the applicant by 

the 5th respor1se to his representation dated 

29.112000 addressedto thee Secretary Deartment of Space (first 

respondent the benefit of switch 

over from CPF to GPF/Pensjon Scheme in Lrms of A-9 memo. On a 

perusal of A-2 memo we'fiid that the repondents had referred 

to, apart from O.M dated23796, the cepartmentof Space O.M. 

dated 30.9..97als6 (A-3 her&in)and have rejected the request of 

the applicant for allowing 	 to switch over 

from CPF to 	 Thérefore in our view, what is 

required to be examined is whetherthe action of the respondents 

in rejecting the eqjestbfth applicant i legal or not. 

A-9 O.M. dated 23.7.96 reads as uner: 

No4/1/87p&p(pTc_Ik) 
GOVERNMENT OF INDIA 

DEPARTMENT OF PENSION AND 
PENSIONERS LASELFARE 

Lok Nayak Bhàvan 
Khn Market.,New Delhi. 
Da'ed 23rd July1996. 

Sub: 	Change over of the Central Government employees 
from the Contributory Provi ent Fund Scheme to the 
Pension Scheme - Formulatior of uniform policy for 
ScientjfjOtechjc Personnel - rearding. 

The undersigned is directed to rfer to this 
Department's OJ1 dated 12. 1O..92on the subject mentioned 
above and tosaythat the Scheme °i Pensionary/Termjnal 
benefits fó'i ciéntjfIc and technical Personnel, 



hereinafter referred to as S&T personnel, working in the 
Departments of Electronics, Department of Atomic Energy 
and Department of Space has been further reviewed by the 
Government in consultation with these Departments. As a 
result of this review, it has been, decided to maintain the 
status quo ante, as prevafling prior to the issue of above 
mentioned orders, in respect of the pensionary/terminal 
benefits admissible to Scientific and Technical personnel 
in the 3 Departmerfts Who were in service as on 1.8.92. 
They will continue to begoverned in the matter of their 
pensionary/terminal. 'benefits by the orders issued by the 
re'spective departments frorri tune tb'time. 

In the case of S&T personnel in the 3 Departments 
who joined servidé on or after 1.8,92 it has been decided 
to follow theuriform' policy as enumerated below: 

(1') 	All A&T personnel joining Department of Atomic 
Energy, Department of 'Space and Department of 

' Electronics and such other 4  scientific Departments 
as have adopted the system prevailing in the 
Department of Atomic Energy will initially be 
appointed on CPF Scheme. 

The S&T personnel will have one option to be 
exercised any time but not later than completion 
of 20 years quaIifyir,g service to switch over from 
CPF scheme as they may wish. 

•Those who do not exercise any option within the 
specified period will be deemed to have opted for 
switch over to Pension Scheme 

The option once exercised will be final. Thus 
change over from" Pension Scheme to CPF is not 
permitted. ' 

The S&T personnel of these Departments who were in 
service' as"on i",.8.92 and had since retired from services 
after exerci.sing an, "option in terms of para 3 of the OM 
dated'12.10.2 may ex'ercie a fresh option in accordance 
with the' order's applicable in the Thespective Departments 
or referred in para 1 abov&within a period of 6 months. 
The pensionary/terminal' benefits may be recalculated in 
their ease 'in the light of suctl fresh optiorh 

The Department of Atomic Energy 	etc. 	are 
requested to 'bring these "orders,' to the notice of all S&T 
personnel working under them. 

Sd/- 
(S..C.BATRA) 

Deputy Secretary to the 
Govt.of India' 

10, 	Annexure A-4 is the Department of Pension & Pensioners 

Welfare O.M. 	dated 12,10.92 referred to in the above O.M. and 

the same reads as under: 	 ' 
	4. 

4'_ 'Q 
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"No.4/1/87-P&P(PTC-II) 
GOVERNMEFT OF INDIA 

MINISTRY OF PERSONNEL, P..G.& PENSIONS 
(DEPARTMENT OF PENSION & PW) 

New Delhi the Dt.12.10..92. 

OFFICE MEMORANDUM 

• Sub: 	Change over of the Central Government employees 
' from the Contributory Provident Fund Scheme to the 

Pension ' Scheme- F:rmu'latiOfl of uniform policy for 
Scientific & Technical Personnel - regarding. 

The undersigned is directed to refer to para 6.3 
of this Department'OM of even number dated the 1st May, 
1997 on the subject mentioned above and to say that the 
the proposal to fpmul.ate a jnifbrm scheme for Scientific 
& Technical personneL (hereinafter referred to as S&T 
personnel) has been Underexamihationin consultation with 
the Department of Space, Department of Atomic Energy and 
Department of Eiectroñics. 

The following uniform policy will apply to S&T 
personnel in the Department of Space. Department of Atomic 
Energy and Department*ofEleCtrOfliCs. 

All S&T personnel joining Department of Atomic 
Energy, Department of Space and Department of 
Electronics ndsuch other scientific Departments 
as have .ado.pted the system prevailing in the 
Department of Atomib Energ' will initially be 
appointed on CPF Scheme. 

The S&T personnel will have one option to be 
exercised any time but not later than completion 
of20years'qualifying service to switch over from 
CPF to Pension Scheme or to retain the CPF Scheme 
as theymaywish 

Those who do not exercise any option within the 
period specified above will be deemed to have 
retained the CPF Scheme. 

The option once exercised will be final. Those 
who have opted in favour of pension scheme will 
nothe allowed to re-opt it favor of CPF Scheme. 

The new Scheme mentioned above will apply to all 
S&T peronne'i who join the Departments of Atomic Energy, 
Space and Electronics as fresh entrants after 31st 
July,1992. As far as those already in service on 1.8.92 
are concerned their cases will be regulated in the 
following manner: ' 

1) 	Those who have completed 29 years qualifying 
service on 1st August, 1992 and are still on CPF 
Scheme., will exercise the option referred to in 

. the preceding paragraph within six months of the 
issue of these orders. The option once exercised 
shall be final. Those who do not exercise any 
option will be deemed to have retained the CPF 
Scheme. 

40 



-11- 

The cases of those who havb not completed 20 years 
qualifying service on 1t August. 1992 and are 
still under CPF Scheme on that date will be 
regulated' as for fresh entrants in terms of 
provisions of paragraph 2 above provided that the 
case of those" hd will be completing 20 years 
qualifying service within six months of the issue 
of these order's the option may be exercised 
ithin the said period of ix months, 

Such' of the S&T personn1 as have already opted 
for pension Scheme under the instructions in force 
before issue of these ordr shall continue to 
remain under the pension scheme. They will not 
have' any further option tó re-opt in favor of the 
CPF Scheme: 

The Department of, Atomic Energy Etc. are requested 
to bring these order's to the notice of all S&T personnel 
working under them.' 

S!d 
Siarn Dass 

Deputy Secretary to the Govt. of India" 

11. 	What we find is that Min1stri of' Personnel, Public 

Grievances and Pension, Department of Pension and Pensioners 

Welfare had recalled the letter dated 12.10..92 by the A-9 O.M. 

dated 23.7.96. 	At the same time, in para 3 of the O.M., they 

'have made certain provisIonsforthosë 'jl - o were in service on the 

date of issue of O.M. ' dated 12.10:92 and who were not in service 

on 23.7.96. As the applicant 	as adrdittedly in service on 

12.10.92 and was retired prematurely on 3.5.93, he Ajould be 

governed by para 3 of the'O.M 	
dated 23H796 	We find that the 

applicant's claim for exercising optiori is on the basis of this 

paragraph. According to the' respondents, as a matter of policy, 

the Department of Space had decided that those S&T personnel who 

retired after 1.8..92 would not be elIgible for exercising 

options. They submitted that' A-9 O..M. was implemented in the 

Department of Space thrOugh' A-12 O.M. 	dated 30.5.97. 	They 

submitted 	that 	the 	service 	ccnditjons 	and 	related 

orders/practices followed in the DOS anc Department of Atomic 

Energy were not alike: The Scientific and Technical personnel in 



the Atomic Energy were allowed to switch over to GPF/Pension 

Scheme at any time before the date of thei -  retirement whereas in 

the Department of Space the practice foLlowed was that all the 

S&T personnel initially appointed were admitted to CPF Scheme and 

at the time of tonfirmatión,optioni.jas given for switching over 

to GPF/Pension'5chee, 'Further; &9 and when Government of India 

extended option, S&T eronnei Of 1OS/ISRO were also extended the 

same to switch over"fr6m CPF to GPF/Pension Scheme. Therefore 

the Department of Space' decided that the Scientific & Technical 

personnel were not eliible'to bpt forGPF/Pension Scheme after 

their retirement through A-3 O.M..dated 

30.9:97 •and as the applicant had retired' on 3.5.93 the request of 

the applicant was rejected .hrough A-2 memo dated 23.1.2001. 

12. 	On a perusal of A-4.. we find thatthe same was issued to 

formulate a uniform scheme for Scientific & Technical personnel 

and the uniform' policy Was at itted therein.' According to the 

said scheme, all 'those who were' to be appointed on or after 1992 

would be'' initially admitted td CPF Scheme. They would have one 

option to be exercised at any time but not later than completion 

of 20 years qualifying se, -vicé to sjith ó'er from CPF to Pension 

Scheme or to "retain the 'CPF Scheme as t4ey may wish, and those 

who did not exercise' ahy ptiènwithjr' the period specified, would 

be deemed to have retained the' CPF Scheme. It was also 

stipulated that those'ho'opted in' favor of pension scheme would 

not be allowed to re-opt in favor 'Of CPF •Scheme. As far as those 

in service on 1.8.92 and" had completedi 20 ' years qualifying 

service on 1st August. 1992 were to e 1xercise option for the 

Pension Scheme 'within six 'mohths''from the date of issue of that 

circular. It was 'also stipulated that those who did not exercise 



-13- 

any option would be deemed to have retaind the CPF Scheme. 	We 

find from the above ttiOulations' thatV all those who were in 

service on 1.8.92 were given a fresh option to, come over to 

Pension Scheme, By' 

Grievances and Pen' 

decided tO' maintain 

the issue of O.M. 

O.M. dated 23.7.96 

A-9O.M 	th&DoØartmnt of Personnel. Public 

ion 'ithdrew'this ''cLM. dated 12.10.92 and 

the status quo ante 'as prevailing prior to 

'dated 12.10.92. Further,' in para 3 of the 

the S&T''peronne'l' whdwere in service as on 

1.8.92 and who had 'since 'then'•' retird from service after 

exercising an" optthn 'iri -  terms 'of pára 3'Of the earlier O.M. were 

given an opportunity toexércise afresh option. ' We also find 

that whereas in' A-4 the 'provision was that those who did not 

exercise any option 'would be deemed to have retained CPF Scheme, 

in A-9 it 'is provided that 'those' "whO" did not' exercise any option 

would be deemed to 'have opted for - twitch c er to Pension Scheme. 

Para 3 of A-9 gave thisoption't all tb who were in service 

on 18.92 and retired 'prior to 23'.7..96, 

13. 	The Department' of Space issued A-12 O.M.dated 30.5..97 

circulating the O.M.' dated' 23.7,96. '' The said OM is as under: 

"No..2/10(2)/87-I(VolJv) 
Government of India 

' Department of Space 

Antariksh Bhavan 
No 1w 8..E.L.Road 
8angalore-560 094 
May 30... 1997. 

OFFICE MEMORANDUM 

Subject: Personnel - Scientific and Technical Personnel - 
Option to switch over fo 	CPF to" GPF/Pension Scheme- 
Formulation of uniform'policy - Revised instructions reg. 

The undersigned is directed to refer to DOS ON 
No..2/10(2)/87-I (Vol..IV) dated 4.1.93 under which a copy 
'of DP&PW' CM Nb.4/1/87-P&PW(PIC-II)' dated 12.10.92 
regarding extension of one 'time option facility to S&T 
employees to switch ovEr to GPF/Pension Scheme has been 
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forwarded. The DOS/ISRO Centres/Urits were also requested 
to take necessary action to exterild  the 'option to the S&T 
staff keeping in vie the Provisiorjs contained in DP&PJ ON 
'dated 12.10.92: The' DP&Jhs'since' issued the orders 
vide ON No:4/1/87-P&pJ(pIc-rI) dated 23.7.96 (copy 
enclosed) modifying'the'7 earlief orers issued in order to 
have a uniform 'policy in r'espect of grant of option to S&T 
personnelof DOE.'DAE ahdD0S, The revised policy now 
issued by DP&PW has been carefully considered in the 
Departnént këeinc in'"vi'w th& Otionfacility already 
extended vide.DOS"OMdated 4.1" 93 In supersession of all 
orders'issUéd'on'thisi3bject'the position with regard to 
the policy for exé'rcisirg the optlor% to switch over from 
CPF t6'GPF/Pnsi6n Shem4'1nresect of S&T personnel of 
the DOS/ISRO Centres/Unjts' is as 'udider: 

 
ôomleted 20' yars " of service as or 

2.1 	Those who hve., joined 	rior to 	1.892 	and 
cothpleted' 20" years' o"ualifying service as on 
1.8.92 and still in service with CPF Scheme may be 

to switch over to 
GPF/Pension Scheme. 

2.2 	The option will have to be exercised by such 
employees ' and `- conveyed to the concerned 
authbri'ies'of 'Centres/Units on or before 30.10.97 
in the form attached. 

2.3 	The 	option 	should 	be exercised within the 
stipulated ' time and no request either for 
exterision of timeor condonation of delay should 
be entertained. 

2.4 	If no option is received or or before 30.10.97, 
the 	pioees wfll be continued to be governed by 
CPF 'terms 

2.5 	The option once,exercised Is final and change over 
frbm'PF7Persioh Sëhemé to'lCPF'Scheme will not be 
allowed later under any cinicumstances. 

S&T persQnnel who 
gualifying srvice 
yoar"bf puaj1fyj 
of this ON: 

Those .who have completed 20 years of qualifying 
service on thedat of iasue of -  this ON and did not 
exercise the bpjion,on the assumption that they will be 
deemed to havopted'for'CPF in tIermg of para 3 (ii) and 
para 2 (iii) of D.&PW ON dated  12.1iO..92 may be informed in 

H writing an their"consen'obtainedfor ... retention of CPF 
Scheme 'within 30.10..97,. otherwise they will be brought 
underGPF/Perion'Schëme titoraticlly'' 

 

I 



	

4.1 	Those who were in service a 	on 1.8.92 but not 
completed 20 years of servide and did not exercise 

• any option based on DOS OM dated 4.1.93 so far 
will have one final option to be exercised at any 
time 1 

 but'no1 later' than corrpletion of 20 years of 
qualifying service to switch over from CPF to 
GPF/Penion Schem&br'tôre1tajn the CPF Scheme as 
they may wish. 

	

4.2 	Those who do, not exercise the option within the 
c' stipuiated' period' will be" deemed to have opted for 

GPF/Pension Scheme. 

	

4.3 	Those who have exercised ithe option either for 
retainingtPF'rto switch over to GPF/Pension 
Scheme will'häve no further option and their cases 
are ., to, be reg,u1atd based on the option exercised 
by them'. .....••' 

	

4.4 	The option once exercised will be final and change 
over from GPF/Pension Scheme to CPF Scheme or vice 
versa is not allowed under any circumstances. 

S&T personneJAJhp have ioine service on or after 
1.8..92,'' 

	

5,1 	All such. S&T personnel will be initially admitted 
to tPF Shem'e.  

	

5.2 	The S&T...personnel will have a final option to be 
exerisd.... at àñy'time but not later than 
completion.,of 20 years of qualifying service to 
sitc ..."ov' fom  tcjc 1  GPF/Pension Scheme or 
retain the CPF Scheme as the' may wish. 

	

5.3 	Thosewhb 'do not exercise ay option within 20 
years of qualifying service Will be deemed to have 
Opted forGPF/PensiOrr ScIéme 

	

5.4 	There will. be  no system of automatic grant of 
optib n fOIsL!Ich' S&Tpersonrer a' the time of 
confirrnajLion as mentioned in para 2 (iii) of DOS 
OMated4I93 (they'may hcwever be informed of 
their,".opt.,ipn as per 5.2 above at this stage of 

• their carer)?  

	

5.5 	The ..o.ptipn opce exercised (ircluding non-"exercise 
ofOptioñas'p&r pra 53 'abve) will be final and 
change oyerjromGPF/Pension Scheme to CPF Scheme 

vie vera it not be permitted under any 
circumstances. 

	

5.6 	For the employees who have specifically opted for 
CPr or" 'for 'GPF/Pension Schema before the date of 
issue of this ON. there willi be no further option 
an their cases' have to be rgulated based on the 
option already exercised by them. 

	

6. 	Government Contribution. 

In case of the employees option to switch over to 
GPF/Pension' Sch'emethé Góvt's contr 1 ibution to the CPF 
together with the' interestthereon is to be received by 
the Govt. and credited back to the Govt. account. 

I .• ' 	 I 

S 
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General Information 

All Centres/Units of DOS/ISRO are requested to 
bring the contents Of ,  this ON to the notice of all 
employees ôoncerned.,inclyding 'those who are on leave, 
deputation; training eta. in Indiaand abroad and take 
necessary actión.For this, 'purpose, Centr3es/Units are 
requested 	to evolve a suitable 'system of obtaining 
acknowledgment in each incividuäl case so that 	the 
employees shouid be well aare of the Rules position and 
exercise the co'rrect bptloñ within the stipulated period.. 

These orders are' not applicable todmn. Staff. 

Hindi versionwill follow. 

14.. 	Subsequently Department 

Sd/- 
(.Songupta) 

Joint Secretary to Govt. 
of India" 

of Space issued 	-3 ON dated 

309..97 clarifying the contents of A-12 CM, which reads as under: 

"No,2/10(2)/87-I(VolV) 
Government of India 
Department of Space 

Antariksh Bhavan 
New 8.E.L.Road 
Bangalore - 560 094 
September 30,1997. 

OFFICE MEMORANDUM, 

Subject: 	PersQçnel - Scientific and Technical Personnel 
option to switch over from 'CPF to GPF Scheme - Formulation 
of umform poly - revisedinstruct1ons- clarification - 
reg. 	 'b' 	 • 	''& 	.; 

In conti,nuation, of this dept.'s ON of even number 
dated 30.5.97 cr .'the "abdve' mentionod subject the 
undersigned is ..,dre.cted.to' state that a doubt hs been 
raisedbysome Centres/Units ag to whether the option 
facility 'as' .enviageduner parra 3 of the DP&PW OM 
No.4/l/87-P&PW(PIC--III) dated 23.7.96 can also be extended 
to those Sci/,Engrs of .thi Dept.' who were in service as 
on' 1.8.92 but since retired from service'. The matter has 
been exarnined.,an4 it  iSc].àrif.ied that  such S&T employees 
are not eligible for exercising option to switch over to 
PF/Pension Scheme after' retirement. 

2. 	Similarly the revised instructions as laid down in 
the ON under referece is also not applicable to employees 
who on' re-employment are allowod"to subscribe to CPF and 
also to the m,ployeesppointed On contact basis where the 
contribution to CPF is'regu'latèd in accordance with the 
terms of contract. 
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All Centres/Units of DOS/ISRO are advised to 
regulate the cases as per the above clarifications. 

Hindi version of the OM is enclosed. 

Sd/- 
(R.G. Nadadur) 
Director 

15. 	We find that A*9  provided for a fresh option to those who 

were in service on1'.8".92and who had ti ,nce retired from service 

in accordance 'with 4the ärders applicable in the respective 

departments or referred in pra i above of the OM i.e. on the 

basi of 'OM dated 12.l0.92. " By A-3' OM dated 30.9.97 the 

Department of Space clarifiêd the contents of A-12. But on 

considering A-3 we find that the facility of option which was 

available to all who were in service as 'on 1.8.92 was made 

• available to only those:  who ere in 'service on 30.5.97 - date of 

issue of A-12. "4Je' have no hesitation in holding that this would 

be clearly discriminatory. 'Toillustrate'a S&T person who was 

in service on 1.8.92 andwhó hádexercised an option to switch 

over to pensionscheme'nd subsequently retired, say, on 1.1.95 

would have been governed by PeiisionScheme whereas S&T personnel 

like the applicant who had decided not to exercise an option and 

was deemed to have"opted' for' CPF Schemeand had retired will not 

get any 'option to switch ovet' to the' Pension' Scheme on the basis 

of A-3 just because he had 'rétir'ed between 1.8.92 and 30.5.97. 

Similarly 'a person who had not exerised any option pursuant to 

O.M. dated 12.10.92 and' had deemed to have opted the CPF Scheme 

till' 30:5.97 ' can either opt to continue' to be governed by CPF 

Scheme or can switch over to Pension' Scheme. Admittedly the 

policy of the Department of' Space was that all S&T personnel 

initially appointed were admitted to CPF Scheme and at the time 

of confirmatioh an option was ' given to switch over to 

GPF. /Pension Scheme and as and when overhment of" India extended 
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the option, S&T personnel of ISRO were aIo extended the option to switch over 

to GPE/Ponsion Scheme 	When thi is the admitted policy of 	the 

Department of Space,'A-5 ON dated 30..9.97 makes a discrimination 

between those who"hadretired between 1..8.92 and 30.5.97 and 

those who had not retired so. This is a clear case of 

discrimination. Moreover, when the Depa:rtmeflt of Personnel which 

is the nodal department..' had ihspitè of withdrawing the OM dated 

12.10.92; allowed an bption "to thàse who had' retired between 

1.8,92 and 23,7.96. Department of 'Space does not have any 

authority to modify the scheme especially when as a policy, 

Department of Space had been exterding such option facilities to 

the S&T personnel Whenever Go''t. of India extended the said 

option facilities. 

Further it is evident from Department of Personnel 	-9 

O.M. that the objective was to bring in as many S&T Personnel as 

possible under the GPF/Pensiori Scheme. With that objective in 

view, they had even permitted retired persons to exercise a fresh 

option to come over t  to GPF/Pension Scheme. 	For all the above 

reasons, we are ofthe view that the 'clarification given by the 

Department by A-3 O.M. 'dated'30.9'.97cannot be sustained and the 
•p. 

applicant isentitlCd to exercise àn'option to switch over to 

GPF/Pension 'Scheme at er A-9 ON dated 23'. 7.96. 1 

'-2 memorandum had been issued pursuant to the directions 

of the Hon'ble High Court' of Keralain OP No.19031/97. 	We find 

that by -2, the appIicantsrequest for exercising option as per 

A-9 ON had been rejected. ' 	-i: letter dated 23.5.2000 also 

Ir 
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rejected the request of the applicant to exercise the option. In 

the light of our findirig 'ir the foregong paragraphs, we are of 
'is 

the view that -1 & i-2 cannot be sustair,ed and7liable  to be set 

aside and quashed.. 

18. 	In the result, thisOA succeeds and is allowed with the 

following orders/direction: 

We set aside andqush A-1A-2 and A-3. t- 

We declard that the applicant is entitld to exercise his 

option to siitóh over to GPF/Persion Scheme in terms of 

-9 OM and wediréct the rspondents to accept the option 

of the àpplicàrit ccbrdingly. ... 

We direct the respondents to take f 1urther follow up action 

as per (1) &(ii) 'above and tgrant the consequential 

monetary benefits'asdue to th&alicant at the earliest 

and in any casewitN'a period of four months from the date 

of réceiptôf the'bopy of thisordei, and - 

 The parties shall bear their respective costs. 

19. The Original App1icatio6 standS allbwed as above. 

	

Dated 18th dbf 	November. '2002. 

K..V.SCHIDANANDN 	. 	...,. •  4G.' AMAKRISHNAN 
JUDICIAL MEMBER 	 •. - 	 '- 	 . ADkINISTRATIVE MEMBER 

	

• 	 . 	 ., 	 - 	 ., 	 -. 	 -- 	 .- 

aa, 	 • 	•-- 

	

•.. 	 .•., 

I 
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Annexures referred to in this order: 

A-i 	True 	copy . ; 
	

Department's 	letter 
No. VSSC/EST/PEN/20SO5/29l4'dated 3 .5 .. 2000 

A-2 	True copy of Memorandum No.1/4/3/99-i dated 23rd January 
200iissUd bytIè 5th 

A-3 	True 
I

copy of the'0ficeNernoranduth No:2/l0(2)/87-I(VolV) 
dated30 

A-4 True 	copy 	tf, 4 theGOye -hmentcbf india, 	Department of 
Peions eifare 	bearing 

A-S True 	copy of the 0.MNo2/19(2)/b7 - r(VoLIV) dated 4193 
issued from the office 	f .  the 1st Respondent. 

True copy of the Memorandum No 	V SC/EST/G/58 	of 	20 1 93 
issued f rom""the offieOfth3rd respondent. 

A-7 True 	copyv of 	Vikrarn'Sarabhai Space 	Centre's 	letter 
NoVSSC/EST/E - PEI4 /20505 /20540 at d 27.4.94. 

A-8 True copy of the judgement of the Hon'ble High Court in OP 
'No.19031 of 1997 	r 

A-9 	True copyof the OM.Np4/ .../-&PW(PiC-II) dated .23796 
issued by 	 bf% India, Eepartmont of Pension and 

A-10 	True copy of applicant's option dated 29..112000. 

A-li 	True copy of covering letter beaing No1/4(36/99-V) of 
12.32001. 	 H 

A- 12 	1 rue 	copy, .;.pf:, 
	

'10(2)/87-i(VoLV) dated 
parf - 

R-1(a) Copy ofjudgernentir 0A'N6829/93 

R-l(b) Copy of judgement in OA No919/95 

.. 	.. 


