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This Tribumél time and agéin held fhat the
object of compensatory or compassionate appbintmént is
to relieve the family of the Government servant who . i
loses his life in the course of duty or 'dies in |
harness otharULSa while in service' or is medlcglly , E
;ncapac1tated, from the: financial strain with 1mmed1ate
effect. Earnsstness in action is calladL::Zm all
concerned, A beiated and stale claim in this behalf
cannot normally be entertained. |

,
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2, ' The respondents in this case are not at

fault in having raJected such a claim made by the v f

applicant, though all the reasons given in the impugned

5»//_ order are unsupportable.
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3. The applicant's father, late T.K Vinayakan,

was run over- by train on 11.5.,65 while he was in Railﬁay

'service as IInd Grade Fireman at Cochin Harbbur-Terminus;

His wife Smt. K,V Bhanumathy, who studied upto 5,5,L,.C

and passed K.G.,T Drawing Examination(Lower) did not

immediately apply for any appointment on compassionate

ground either for herself or any of the near relations,

Haf first claim on this g:ound is Annexure II, an
application for compassiohata appointment for his son;

The ‘application is dated 6;2;1981. According to her E
the son was a miﬁor’aged 4 at the time of the.death of

his fathe: gnd he eomplgted‘18 years only in October, 198d
and she submitted an application for employment for his

son on-6.2.81. This is referrsd to in Annexure I1, which

is the second in the series,

4, Since repeated representations did not give amy‘—

result, the applicant filed 0,A 521/88 which was disposed

of by the Tribunal on 24,.11.88 difecting the first respondent

to consider and pass orders on the representation. Annexure I
order dated 7.6,89 has been passed in terms of the directions

of ths Tribunal, by the respondent 3 rajecting the request

of the applicant. The applicantvisvchallenging Annexure I

order in this application,

S. According to the appliCaﬁE all the thres reasons
stated in the impugned order ars wrong and unsustainable.r
The respondents have filed a detailed counter affidavit,

We are not going intb the merits of the rival contentions.

6, - 0On the facts and circumstances only question te_
be considered is whether the claim for compassiom te
appointment made by the applicant is bonafide and that

the applicant deserves an appointment on this ground,
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7« - As indicated aboﬁe the mother of the applicant‘
though an educated lady did not stake any claim for
compassionate appointmént after the death of her husband,
She thOughf it fit to £ry»it for her son who uas a minor
.at the timenof the death of'tbé father, He became major
~according to her-in October 1980, Neither the’aphlicant
nof his mother made any request For’éppointment on this
grdund‘immediately on the attainment of majority of fhe
applicant., An application was submitted ip this behalf

(Annex.II) Z/- '
for appointment only on 6.2.814 Though in Annexure II
representation the mother of the épplicant»mentions about
an earli;; representation dated 28;10.1580,‘no proof
_ for having submittad such reﬁrésentatién was produced
before us, Some of thqbacknowledgmént cards produced
by the learned cbuﬁéel for the épplicant at the time of
the hearing to support his case,that eérliar applications
for compassionate appointﬁent of her son had béen sen@,
‘cannot be accepted in the light of the evidence produced
by the respondents, Albng with the counter affidavit
the réspondants’produceq E*t R1(é) to R1(c)bto é;tablish
that the applicant himself had not made by request
for appointment before 1985, There is no gatisfactory
explanation for this long delay, Ext R1(a) and R1(c)
are representations filed by the applicant. In these
represantations he did not make mention of any of the
prior réqueéts‘nor did he give any satisfactory or
convincing reason for his keeping quiet for about
'Five years., In the meantime it is also seen that the
applicant's mother got so%e other empleymant:in a
- Panchayath, This indicates thatvshe did not care to
approach the Railway for getting any employment from

the Railway on compassionate ground, From these facts

O.4CO .
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" we are of the view that the applicant and his mother

were not very keen in getting the compassionate
appointment from the Railuay, The delay defeats their

claim,

8, "“Aégording‘to the respondents the motherlof‘tha
applicant was appointed aa'Panéhayath 0fficer of £1oaf-
Panchayat in 1973’aqd‘sﬁeAis continuing in that job

and it can‘ba bresumed that the family ié not in,distrdss o

at present,

9. ~ Under these ciréumstanceé fheAapplicant's claim

?or,compaSSionate appointment cannot be accepted even

though the reasons gi96n by the respondents in the

impugngd order are not satisfactory. Accordingly

3ué are dismissing the application but without any.

order as to costs,

(S.P MUKERJI)

(N.DHARM

. JUDICIAL MEMBER » " "VICE CHAIRMAN



