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Whether Reporters of local papers may be allowed to see the Judgement ?fy,
To be referred to the Reporter or not ? wa

Whether their Lordships wish to see the fair copy of the Judgement?AA

To be circulated to all Benches of the Tribunal ? aa .

JUDGEMENT

MR, N. DHARMADAN, JUDICIAL MEMBER

The grievaﬁce of the‘applicants ih this applicatidn
ié that the respohdehts are refusing to pay them Daily
Allowénce during the period of their trainihg for
appointment to higher post.

é. The applicants 1,3,5,6,8,% and ‘10 were poétmenibefore
pfqmoted as. Postdl Assistants, iThe second applicant was a
Departmental Stamp Vendor and the 4th applicaﬁt'was an
crderly to the SubvdiviSichal Inspector. The 7th applicant
was functioning as L.R.D. before being promoted as Postal
Assistants. They were selected for promotion to the post
of Postal Assistant being successful in the competitive

examination held on various years. The applicants were
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directed to join a theoretical tréinihg for a period of two
months and three weéks at Postal Trainihg Centre, MYSOre.‘
All the applicaﬁts had undergone trainihg for the stipulated

. period. Oh completién of the traihiég, the applicahts submi tted
TA ahd DA bills. But they were paid only'the fare for the to
ahd fro jourﬁey. Hehce, they have filed this application

for a declaration that the apélicants are entitled for daily
élloWance dufing the training.

3. Theréspondents ih the counter affidavit stated that
paymeﬁt of TA & DA to P & T employees nnderéoihg trainiﬁg

is governedr;*ﬁy the orders issued by the Director General,
P& T from time to time. As per the latest §rder of the
Director General, Posts No. 17/16/80-PAP dated 17.8.87 and
clarification issued vide letter No. 17/16/80-PAP dated 8.3.89,
during the cQursé of the‘training,_the trainees will have to
reside at the Postal Era;ning'Cbntre where residential.
accommodation is provided and they need only to pay the mess
cha:ges at the rates prescribed by the Postal Training Centre
from time to time. Since theé'are provided with fdod and
accommodaﬁion; they are not entitled to any Daily Allowance.
‘The respondents have also submitted that the applicanis have
not exhausted the alterqative remedies available to them and
they,could have preferred an appeal to the second respondent.
4. We havve heard the arguments of the learned counmsel on
both sides and have carefully gone through the records. The

llearned counsel for the applicant submitted that similar
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issue had been raised in 0.A. 315/89 and bther similar
cases and the judgment in theose cases can be followed in
this case also. The learned counsel for the respondents
was unable to distinguish the facts of this case with that
of 0.A, 315/89 and other similar cases.

5. We have perused the judgment in O,A., 315/89 and other
similar caSes; We ére of the view tﬁat the issue raised in
the instant case is covered by the judgment in 0O.A. 315/89.
The operative portion in that judgment is quoted below for

convenience:

"According to Government orders, G.I.,M.F. O.M. No,
19013/1/75-E.IV(B) dated the 22nd Septeémber, 1975;

No. 19013/3/76-E.IV(B) dated the L7th Nowvember, 1977,
No. 19030/1/76-E.IV(B) dated the 30th January, 1978
No. 19030/2/86-E,IV dated the 24th March, 1986 and

No. 19030/5/86-E,1IV dated the 12th December, 1986
quoted as Govt. orders No. 3 beneath S.R. 164 at page
190 and 191 of the Swamy's Compilation of FRSR
Part-II Governmentservants deputed to undergo training
in Thdia are entitled to get daily allowance according
to the scale s mentioned therein. These Government
orders and S.R. 164 are applicable to all the employees
under the Central Govt. The applicability of these
Government orders and the provisions of S.R. cannot
be taken away in the case of a specified class of
trainees by the DGP&T on the ground that the Finance
has stated that certain orders issued by the Postal
Department were null and void. The contention of the
respondents that the persons who are undérgoing
training on promotion stand on a different footing than
officers undergoing service training inasmuch as

the promotees get a benefit by the training and for
that reason they have to bear to expenses for the
training, ~ddes "not appeal to us as a sound argument.
The S.R. 164 or the Government decisions cited above
do not make any distinction between the persons
undergoing training on promotion and persors who are
undergoing other inservice training.

6. Therefore, the directions contained in Annexuré-IV
and V orders of the DGP&T being against the provisions
of SR and the Gove-nments orders cited above, we
declare that they are invalid and inoperative. We
declare that the applicants are entitled to get T.A.
and D.,A, for training on their appointment to higher
posts as Postal Assistants and therefore, we direct
the respondents to pass their T. A, Bills submitted
by them treating that Annexure-IV and V instructions
had never been issued within a period of two months
from the dateof this order."
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6. We follow thé judgmeﬁt in 0.A. 315/89 ana allow
" this application and declare that the applicants are
'entitled to get TA and DA oﬁ their deputation for training
for applicants to the post of Postal Assistants and direct
rthe respondants to grant the daily>allowances claimed by
the aéplicants. This shall be done within a period of |
’;tﬁo months from the gate of this order.

7. There will be no order as to costs,

~ qy \v
' (N. DHARMADAN) (¥ ¥ (N. V. KRISHNAN)
JUDICIAL MEMBER ADMINISRATIVE MEMBER



