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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ER NA K U LAM 

451/ 196 89 
No. 

DATEOFDECISION. 6.6.1990 

u.S Narayanafl 	 Annilcant (s) 
I- 

M/s_-_K -_Rarnaku-mar 	 Advocate for the Applicant (s) 

!.R Ramachandr95 Iair 

Union of India r 	 Respondent (s) 

by the General Ilanager,Southern Railway, 
Madras and 2 others 

—M/-e-.-M-.-G- cherian-Sa-raiiiwa Cheri iocate for the Respondent (s) 

T.t Rajan 
CORAM: 

The Hon'ble Mr. 	S.P MUKERJI,VICE CHAIRMAN 

& 

TheHonbleMr. N.DHARMADAN,JUDICIAL MEMBER 

Whether. Reporters of local papers may be allowed to see the Judgement ?4l 

To be referred to the Reporter or not? kO 
Whether their Lordships wish to see the fair copy of the Judgement? 

4' To be circulated to all Benches of the Tribunal? ,&.t ,  

HON'BLESHRIN.DHARMADAN,JUDICIALMEMBER 

the 
This case unfolds/unfortunate story of a low paid 

Railway employee who happened to become unemployed with the 

compulsion to approach this Tribunal for the second time 

to secure justice and his lost job due to the.illegal actions 

of the respondents. 

2. 	Originally when the applicant was unilaterally found 

by the resPondentsmedicallY unfit for all purposes, they 

have taken the drastic action of termination of his services 

even without gi'ving a notice. Then the applicant filed 0.A 

757/86 which was heard and disposedof by the Tribunal on 

17.2.89, after adverting to two important decisions on the 
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question reported in S.K.Sisodia vs. Union of India 

and others, 1988(2) ATC 852 and P,G.Varghese vs. Union 

of India and others, 1988(2) SLJ CAT 697 with the finding 

and directions that in the circumstances of the case, 

the termination order is bad and illegal and that 

the respondents would take appropriate legal action 

on the basis of the medical report after giving the 

applicant due notice and hearing. The operative portion 

of the judgment reads as follows:- 

• I n  the facts and circumstances discussed above 
we set aside the impugned order of termination 
and direct that the respondents should take 
such action as is warranted on the basis of 
medical report after giving due notice to 
the applicant and after hearing his object-
ions in that regard". 

3 0 	Pursuant to the above judgment, Annexure-B 

notice has been issued by the respondents which reads 

as follows:- 

Your services have already been terminated 
vide this office order No.12/CN/TCR/86 (No.P.407/ 
CN/TCR/CL dated 19.9.86) being found medically 
unfit in all classes. 

As per the order dated 17.2.1989 of 
Central Administrative Tribunal,ErnakUlam Bench 
in Original Application No.757/86, you are 
hereby'givefl one month's notice to show cause 
why your services should not be terminated 
with effect from 19.9.1986 as stated above 
on the following grounds: 

You have been found medically unfit in 
all classes vide DMO/SRA Certificate No. 
08926.6/45/C dated 9.9.1986/12.9.86 
(copy enclosed) 
You cannot be accommodated in any post 
at all on account of the medical unfitness 
in all classes lof para 2302 of'.the 
Indian Railway Establishment lanual. 

Your reply should reach this office within 
7 days from the date of receipt of this 
notice. 

The'applicaflt submitted his objection which 

j'oduced as Anñexure R-3(a) along with the counter 
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affidavit in uh5di the applicant h 	specifically 

stated that he is fit for works and prepared to undergo 

- 	a re—medical examinatidn to establish his fitness for 

engagement under the Railways. 	Without considering his 

request 1n the objection the respondents passed the 

self same order of confirming the original termination 

which is the impugned order atAnnexurp—C. The termination 

on the basis of the original medical certificate w.e.f 

1986 has been confirmed. 

	

5. 	The applicant has now approached this Iribunal 

for the second time challenging the termination. He hs 

raised the following, contentions: 

the respondents have not complied with the 
directions of the Tribunal 

The notice issueko him after Anneure—A 
judgment is illegal and there is no consider-
ation of the objection filed by him pursuant 
to the order of the Tribuna1 	The impugned 
order is illegaland void, 

	

6, 	Though the respondents have filed counter 

affidavit and stated that there is compliance of the 

judgment at Annexure—R, they  records speak otherwise 

and there is no indication that the respondents have 

understood and realised the legal position as ad 

by us in our earlier judgment andacted in pursuance 

we 
of the same, Originally when/felt that the action of 

the respondents is both in violation of the provisions 

of Railway Establishment fanüal and the principles laid 

down by the Courts we thought of giving the Railway an 

opportunity to cbect their mistake and take legal 

0 
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actions and do justice. But our wish was in vain. 

They had not done any thing in the manner as indicated 

in the judgment or in the light of the observation made 

in the body of the judgment. 

7. 	After hearing the arguments of the learned counsel 

appearing iin this case and perusing the records we are 

of the view that the respondents have only made an attempt 

to make others believe that they had complied with the 

directions in Annexure—A judgment. This is a case in 

which an employee was labelled to be unfit w.e.f 19.9.86 

presumably on the basis of some medical certificate issued 

by the medical wing of the Railway. If actually this 

employee is not suffering from any ailment as indicated 

in the certificate, it would cause grave'injustice 

The case of the applicant is that he is not suffering 

from any sbrt of serious ailment warranting termination 
4 

of service. Hence it is a fit case where in the interest 

of justice he should also be heard on that issue before 

taking any action on the basis of this unilateral action 

of examinatIon of the appl.i cant's health condition through 

the medical wing of the Railway and consequent termination 

of service. 

• 8. 	There is no case for the respondents that the 

medical certificate was ever given by the Railway Oeptt. 

to the applicant. 	He has also not been informed as to 

.4. 
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what is his ailment or what is the incapacity which 

stands in the way of his continuation in service. 

So much so he is not in a position to answer the same 

after knowing the real factS, Even in spite of the 

direction by this Tribunal in Annexure-A judgment, the 

respondents have not cared to give him such an opportunity. 

As indicated above when a person is declared as unfit 

for the job unilaterally by the administrative authority 

it causes serious civil consequence for him and it Is a 

matter toba informed to the concerned employee and his 

views should be obtained before any adverse action is. 

taken against him on that account. At least the materials 

in this behalf should have been produced before this 

Tribunal in order to satisfy us that the concerned 

employee is, unfit for the job. No such materials have 

been produced to satisfy us in the instant case. 

91 	 . The notice at Annexure-8issued to the applicant 

is very curious. It shows that they have already decided 

to terminate the service of the applicant with effect from 

- 	 the date of original termination order viz. 19.9.86, because 

he was found medically unfit from 9.9.86/12.9,86. This is 

no show causenotice at all as indicated in our judgment 

at Annexure-A. The objections of the applicant was also 

not considered. Even in spite of the fact that the 

applicant has shown his prepardness to appear before a 
v. 
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competent medical authority for being examined and 

satisfy the authorities that he is medically fit or not, 

the respondents did not take any action to examine the 

applicant and satisfy themselves as to whether the 

- 	 applicant is fit or not for the wprks. Hence we are 

of the opinion that in this case the action taken by the 

respondents is illegal and violative of the principles of 

natural justico and the impugned order is liable to be 

quashed and we do so. 

10 0 	The learned counsel for the applicant brought 

to our notice three decisions reported in A.Sankara Reddy 

vs. Chief Medical Officer,Southern Central Railway and 

others,1989(5) SLR 612, fthataja Sàyajiao University of 

Baroda and others v. R.S Thakar,AIR 1988 SC 2112 and 

Pyare Lal Sharma vs. Managing Director & others,1989(3) 

9CC 448 and contended that since he has been found to be 

'medically unfit by the respondents without giving him 

opportunity of being heard, as indicated above and 

terminated his service, the orders are to be quashed 

and he should be reinstated in service with all back wages 

and other benefits. It is not necessary for us to go 

into these decisions in view of the settled legal position 

da the subject and An the conclusion we have already 

taken in this case. As the impugned  order is found to 

be illegal and void, the necessary consequence which 

should follow is that the applicant should be reinstated 
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in serce but with regard to the question of back wages, 

we direct the respondents that the applicant should be 

given the financial benefits which were already  given 

by the respondents to his immediate junior in services  

as if the appli cant has continuous service from 1986 

onwards. This will not stand in the way of the respondents 

from getting the applicant once again examined by the 

competent medical board of the Railway in accordance with 

.' 
	 law, after his reinstatement in service,to satisfy that 

he is fit enough at present to discharge his official dUties. 

Accordingl.y wb allow the application in the above manner. 

There will be no order as to costs. 

coo 
(N.DHARMAOAN) 	 (s.P (IUKERJI) 
JUDICIAL MEIIBER 	 VICE CHAIRMAN 

i: .• 

n.j.j 


