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CENTRAL ADMINISTRATIVE TRIbUNAL
ERNAKIULAM BENCH
DATE: 12.10.93

O.A. 451/99

Ce Jamodaran

S/0 Pe1e Acnutna renon -

Chanduparatnu House,lLaksnmi Vilas, ,
Panacnerxry, Pattikkad P.Q.Trissur Applicent

VS e

1. The Telecom District Manager
Kannur '

2. The Chlef General Menager,
Telecom,Kerale clrtle,Trlvandrum

2. Union of Indie represented by
Secretary to Governuwent,
Mministry of Comwwunications,

New Delhi Respondents
MrCe MeRe.Rajendran Nair = . Counsel for tne
_ applicent
Mre GeorLge Joéepn, ACGSC ' counsel for tne
' respondents
CORAM

THE HON'BLE MR. N. OHARMADAN JUDICIAL MEMBER
&
THE HON'BLE MR. R. RANGARAJAN A.MINISTRATIVE MEMBER .

JUZGMENT

¥R:N. DHARFADAN JUJICIAL MEMBER
- A retired Sr. section Suyervisor of the Telecom
Departuent filed tnis applicaticn under séction 12 of tne
Adﬁinisﬁrativé Tribunals? Act with tne following préyers:

“1) Declare tmt tne condltlon in Annexure-I and II
to the effect that arrears of pay and allowance
arising out of tne notional fixation of pay
wouid be admissible only from tne date of
‘actual promotiom are illegal and direct the
respondents to draw and disburse the pay and
allowances due to the applicant and pay tne
same to the 2pplicant alecng witn interest at
tne rate of 15% per @nnum withir a fixedtime
limit.

ii) Grent suci other reliefs as may be preyed for
and the Trikunal may deem fit to grémnt, and

iii) Grant the cost of tnis Origimal Application.®
2. According to tne applicent one Shri K. Ayy&ppan,

who is jumior to the applicént,was also included in
“Annexure~I and II, was given re-fization of_notional pay

and aliowances and arrears of pay {Xxxxx

xxgﬁéfrom the

actual date of promotior. InR Anpexure A-i, the‘applicantv
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is at sl. No.slwne was prqmoteq to tne category of LSG cadre
WeEefo 13.8.59 but notionally from 19.1.68. By Annexure-~IIX
order, the applicant was given actual promotion to HSG cadre
weeefe 12410.87 and notional{") prbmt‘iﬁ%w-e.f. 9.1.84. In tne
saiue order, his junior Shri Ayyappan Ke was given actual
p;Omot;oniw.e.f. 24.5.89 and notional promotion weeefe 9e1.840
'Shri Ayyappan filed Q.A« 204/89 and obtained a jedgment in nis

favour. Accordingly, tne benefit of re-fixetion of notijicnal

pay and -arrears were grented.to nim as per Annexure~-III orders

Relying on tne judguent in OoA.AZOQ/89, the applicantlfiled
Annexure-IV representation before tne Second respondent.‘
The applic-nt submitted tndt since tne junior of tne applicant
who is,imcluded in Apnexure-~I and Annexure-II orders was given
the benefit of pay and arrears taking lnteicon51deretlon the

n

revised orders, there is no JuStlflcatlon/izeyimg such beneflts

te tne applic-nt..

3. The re5pondents in the reply did not give any g:e,é_s,.on- for.

. denying tnedbenefit to'tne'applicant on the basis of thne

Annexure-I and Annexure~II 9rdersnand tne judgsment in O.A. PR

204/89; but Stated that the case cited by tne applicant is

‘an individual case not applicable to.tne applicantf‘

4. - The respondents nave no case that tine benefits given
.to the juhiof df the applicant Snri Ayyappan is not.extendable~
to the appllcant nor did they state tnat the case of . tne
appl:.cant is d:.st:.ngu;sndble so as to~denYD the same’ benefit
‘_to the appllc-nt or a dlfferent view is possible to reject the
claim of the applicent as stated in tne reply.

S5e - The learned counsel for applicant asserted tnat
epplicant is similarly situated'like:tne epplicent in QO.A,
204/89. He furtner submitted tndat it has been repeatedly
'held by tnis Tribumal that when a law has been declared in

respect of anissue, it -is tne duty of tne adwministration
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to examine the cases of s'imilarv nature énd aecide whetner
_the same benefit is aypllcuole to s:m.:.larly situated

_,employees who. have apkroacned tne autnorltles placing

' relience on the judgmente The stcnd taken by the
reSpondents in tne reply Csnnot be apprec;ated.-
6. | ,However, in the facts ard c:.r_cu_mstmces‘ of tne
Case we are diSposing of tne éppliCétion with a direction |
to tne second respondent to pasa orders on Annexure-IV
representation bearing in mimd the case of the appl:.c«nt
that he is ellg;ble to tne Sdme beneflts wnich have been
grénted by the Depér tment to Shri Ayyappan wnc is also
included in the Annexure-I and Annexur e~II proceedimgSe
In view of tne fact that tne applicént is a retired
employee, we direct the second respondent to lmplement
the direction witnin a period of one monﬁh from the

date of receipt of the copy of tnis judgment.

Ge The @-ppl'ica‘.ion is disgosed of on the above lines.
7e ‘There snall be no order as to costs. o
~o———e M
(Re RANGARAJAN) = ‘ (N+ DHARMADAN) :
ADMINISTRATIVE ME MsER : JUUICIAL MEMBER
12.10.83
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List of Anmexuresr

l. Annexure~I : §emo NGC. ST/?-lS/Pre—SQ/GSAdated 23.11.90
2. Annexure-IIs Mém Nos STB/7-18/pPre-59 dated 18.3.91

3. Anhexure-IV ;Representation of the applicant dated
: +15411.51



