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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

Original Application No. 450 of 2008 

Thursday, this the 25th day of June, 2009 

CORAM: 

Hon'ble Mr. George Paracken, Judicial Member 
Hon'ble Ms. K. Noorjehan, Administrative Member 

P.J. Joseph, aged 50 years, Sb. P.M. Joseph, 
Gramin Dak Sevak Mail Deliverer, Kythapoyil P.O., 
Kunnamangaiam Sub division, Kunnainangalam, 
Calicut Postal Division, Residing at Poyyackal, 
Kythopoyil P.O., Cahcut 	 Applicant 

(By Advocate— Mr. T.C. Govindaswamy) 

Versus 

I. Union of India, represented by the Secretary 
to the Government of India, Ministry of 
Communication, New Delhi. 

The Senior Superintendent of Post Offices, 
• 	 Cahcut Postal Division, Calicut - 673 003. 

The Postmaster General Central Region, 
Kozhikode 	 Respondents 

(By Advocate - Mr. TPM Ibrahim Khan, SCGSC) 

The application having been heard on 25.6.2009, the Tribunal on the 

same day delivered the following: 

ORDER 

By Hon'ble Mr. George Paracken, Judidal Member - 

The applicant is presently working as a Graxnin Dak Sevak (for short 

GDS) under the 2nd respondent namely Senior Superintendent of Post 

Offices, Calicut Postal Division, Calicut. He belongs to other backward 

community. His grievance in this OA relates to refusal on the part of the 

respondents to consider him for regular promotion against the existing 

Group-D vacancies in the Calicut Postal Division to which he belongs. 
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The respondents in their reply have submitted that at present there are 

only 11 vacancies in the Calicut Postal Division and the applicant is at 

serial No. 59 of the seniority list of GDS and the GDS, till serial No. 35 

only have been promoted so far. 

Both the learned counsel for the parties have, however, agreed that the 

present case is covered by the order of this Tribunal in OA No. 312 of 2008 

and connected cases - Mr. Ravendran & Ors. Vs. Superintendent, RMS, CT 

Division, Kozhikode & Ois. passed on 15.12.2008. The operative part of 

the aforesaid order is as under: 

"64. In view of the above, all the O.As are allowed in the following 
terms. It is declared that there is absolutely no need to seek the 
clearance of the Screening Committee to fill up the vacant posts in 
various Divisions which are to be filled up from out of G.D.S. and 
Casual Labourers as per the provisions of the Recruitment Rules, 
2002. Respondents are directed to take suitable action in this regard, 
so that all the posts, majority of which appear to be already manned 
by the G.D.S. themselves working as 'mnzdoors'/at extra cost, are duly 
filled. In a few cases (e.g. OA 118/2008), the claim of the applicants 
is that they should be considered against the vacancies which arose at 
that tune when they were within fifty years of age. In such cases, if 
the applicants and similarly situated persons were within the age limit 
as on the date of availability of vacancies, notwithstanding the fact 
that they may by now be over aged, their cases should also, if 
otherwise found fit, be considered subject, of course, to their being 
sufficiently senior for absorption in Group D post. If on the basis of 
their seniority, their nnes could not be considered due to limited 
number of vacancies and seniors alone could considered for 
appointment against available vacancies, the respective individuals 
who could not be considered be informed accordingly. Time 
calendared for compliance of this order is nine months from the date 
of communication of this order." 

In view of the above facts and circumstances of the case, the OA is 

allowed. We direct the respondents to consider the case of the applicant also 

for promotion as Group-D in his turn. There shall be no order as to costs. 

(K NOORJEIIAN 
ADMINISTRATIVE MEMBER 
"SA" 

(GEORGE PARACKEN) 
JUDICIAL MEMBER 

I 
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Monday, this the 1.5th day f December, 2008 

CORAM 

HON'LE tHt K S 	t 	CXAL tMSEJ 

HON'BLE ?S. K 
0Q 	A,ArJ4ISTAT 

L.. O •.A. No.t 2/2OO 

M. RaVeerdThfl, S/o. Sri. M. Kuttan, 

WorkiT as G ninDak Sevak Mail iafl, 

Sub Record Office, RMS, 'CT Division, 

Thur 676 101, ReSidiflQ at Moothedath House, 

P0 Meenadathur, (Via) Thanaloor, 
- 676 307, 

	

2. 	A. M. HabeebuIah /o. 1at M.A. Rahimfl, 

Working as Gramin Oak Sevak Mail Man, 

Sub Record Office, RMS, 'Cr Division, 

PaIaI&& residing at Parisha MrtZhil 

218, Pumb Engine 
Road, Olavakkot. 

	

3. 	M. Manikflfl, S/a- tat P. 
sivasankafl Nair,.. 

Working as Grarnifl Oak Sevak Mail Man, 

Sub Record Office, R ,MS 'CT Division, 

patakkad, Residing at Moorkth House, 

Pre- ot New colahy, Chedayaflkaiau ,  
KanjukodeWest - 678 623. 

4.. 	A Zakheer Hussarn, S/o. lata t.A aiinl, 

Working as Grarnin Oak Sevak Malt Man,. 

Sub ReCrd Offic', RMS, 'T DlvisiOfl, 
ouse, 

palakkad, Residing at 3178, Muflath i-l. 

nflufl,pUm, kaipathy, Pa1:kkad. 

t:2c ;  i.it1 
- f4 	

b Ré 
r l t( 	nur 

Babu, S/a. late K. BaIakriShfl, 

crarfl'n Dak 5'k MaiI 
\Office, RMS I  'Ci' DvStOfl, 

P0 KuZhufla,. 

•07. 
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VK. Raveendran,S/o. latAV.K. Krishnan, 
Working as Grarnin Oak Sevak Ma'i Man, 
Sub Record Office, RMS, CT Division, 
Tirur, Residing at Veiarkandiparambil House, 
(P0) B.P. Angady, Tirur, MalappJram - 676 102 

K. Harldasañ, Sb. iat$askaran Nair, 
Working as Gramin Dk:Sevak Mail Man, 
Sub Record Office, RMS,'CT Division, 
Tirur, Residing at Kundulli House, Ayink&am P0, 

Thavanoor, Maiauram 679 594, 

	

8. 	K. Chnran, 5/0. iate Khasi 1  
Working as GrarnL Dk Sevk M;il iar 
Sub Record Office, RMS, 'CT 	ton, 

Shornur, Residing at Ilambamthodi, 
Muthilyar Stit, hornur. 

	

• 9. 	V.K. Lakshmanan S/o. lata K. Kothelan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Otavakkot, Palakkad-Z, Residing atVarkkad House, 
Muttikutangara Pa, Palakkad - 678 594. 

	

10. 	P. Sivasanran, S/o. late U. Pazhaniappan, 
Working as .Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad,. Residing at UDC U Quarters, 
Near Police Station, Maiampuzha. 

	

Ii. 	K. Prmarajan, Sic, . Sri. K.K. Kurnaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Vadakara, Residing at'Thanal', Poothur P0, 
Vadakara -673 104. 

al 

	

12. 	C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramia Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadàkara, Residing at 'Swathinila yam', 
P0 Keezhal, Vadakara. 

	

11 	K. Vasudevan, S/a. Smt. K. Narayañiamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' OIvison, 
Shornur, nasiding at Kadambath House, 
Kavaiappara, Shornur.  

14. 	R. 	Kmran S/a. Sri. R. Rarnan Muthali, 
s'tni( Oak Sevak Mail i Man, 
rd OfieMS, 'CT' Divisn, 
'Rsidin 	Mamritthkunu 

PQ Shornur, Pin 



C.P. AbdulMajeed, S/a. Sri, C.P. Moidu,. 
Working as Grdrnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
urur,.. Residing at Cheriyeripeediakkal HOuse, 
P0 Thekkurnmuri, Tirur -. 

N. Balachandran Nambiar,. S/o. sate K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dvon, 
Kasaràgode, Residing at P&T Home, 
Pulikunnu, Kasragode - 671 121, 

Narayanan T.V. 
,. 

S/a. tate N. Padmanabhan,. 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Divsn. 
Kasrajode, Residing at Ihulu van Vedu, 
Cheruvichery,  
Kannur - 670 306, 

T.K. 8aiasibramyan. SJo. th  late Choyikutty T.K., 
aged 46 years, Working as Grarnin Da;Sevak Mail Man, 
Head Record Office s  RMS. 'CT Division, 
Ko2hikode, Residing at Ponnarnpar ibath House, 
P0 Karaparamba, Pin 673 010. 

V. Mohandas, S/a. late V. Chandramenon, 
Working as Gramin Dak Se'ak M Man, 
Head Record Office, RMS. 'CT Olvision. 
Kozhikode, Residing at Gokkattilparamha, 
Katcherikun.nu , Pokkunnu P0, Kozhikode - 673 013. 

20. 	T.K. Venugopalan,. S/a. late TK. Gopalakrshrian, 
Working as Gramin Dak Sevak Mt Mn,; 
Head Record OlfIce, RMS, 'CT' Division. 
Kozhikqde, Residing at Poonadathoaramba, 
Near RárIchan Road, P0 Eranjip&ani, 
Kozhlkode - 673 006. 

(By 	Srl.0.V. Radhakrihnn, 	Serr 	Advocate 
Smt, K.Radhamarti Amrna, Sri.Anton y 	Mukkath, 
Srl.K.Ramathandran) 

vs. 

Superintendent, 
RMS, 'CT DMsion,Kozhikode. 

Postmaster General, 
Northeni Region, Kozhikode. 

. 	 Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

-: 
4. 	C'irectOri1j of Posts. 

D~ k Bhavan. lv Dih 

( " ) 
/ 

Appllcants 
with 	Advocates 
Sri.K.VJoy and 



5.. 	Un Ion of India 
Represented by its Secrtary, 
MInistry of CommunIcatlOfl 
New Dethi. 

(By AdVoCate Smt.K.Gkrja, ACGSCj 

2. O.A. No. 221/2008 

G. SavithrI r  
Casual Labourer (Temporary Status) 
RMS TV Division, 
Thiruvnthapuram 3. 

(By Advocate Mr. Ss1dharan. Chen,2aiarttht0O 

I. 	The Senior Supernitendeflt, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Director of Post& Accounts, 
Kerala Circle, Thiruvai nthap 	m 

UnIon of India represented by 
Chkf Post Master Gnera(, 
Kerala Circie, Thvandrum33, 

(By Advocate Mr. TPM Ibrahim Khan SCGSC) 

3. No. 402/200$ 

'Respondents 

Respondents. 

1.. 	K.K. Umesan, S/o. Ktishankutt'y, 
Working as Gramln,Dak Sevk branch 
Postmaster, Pouthenpuzha, P.O.,, Residing at 
Sumesh Bhavan, Mukkada P.O., Koltayan Dist. 

A.N. Viswanathafl, Sb. Narayanan, 
Working as Gramin Da.k Svak Mail DetLerer, 
Mukkada, Residing at Appukkunnel House, 
Karinilarn P.O., MundakkaYam 686 513 

K. Sreeramachandran, S/a. Krisnnan Nair, 
Working as GDS Mail Packer, Changanassery 
college P.O., Residing at Kunnampifly house,. 
Vazhappally West P.O., Changanassefl/. 

4., 	V.R. Mohandas, S/o. Rarnan Nair, 
Warkng as GDS Mail DeUverer, Chiikadavu P.O., 
Residing at Vathalloor House, Kvurnbhagam, 

P.O. 686 519 

I 	/ 



HONBLE DR K B S RAJAN JUDICIAL MEMBER 

Before piungng into the facts ot te case in each O.A. it wothd he 

appropriate, at the very outset, to focus upon the spnal issus mvoved in 

these OAs. 

2. 	In the Postal Department, there are various Group 0 Posts. Earer 

there existed the Indian Posts and Telegraphs (Ciass IV posts) 

Recruitment Rules, 1970, which have, y me Department of Posts (Group 

D' Posts) Récruitmnt Rules, 2002 (J tfaOn dated 23 January 

2002), been superseded The sad 2O0 Recrthtmefl Ruies pcMde for 

the methods to tH up various Group 0 posts. The scfledthe annexed to 

the Rules s in two parts viz:, 

Part : Posts of Circle anø AdrnnistrattVO offices; and 

Pan :Posts of Subordinate Cffce 

/- 

3 	We are not concerned with the former e. part I, but only with the 

latter i.e, Part II and here again, the relevant posts are as contained in 

señal No. I under that Part of the Schedule ie. Peons, Letter Box 

Peons Mail Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate 

men, Attendant-CUm-<haflSam Cleaner in Mai Motor Seitce and 

Pump-men e Thes belong to the Ge rai Centr Service Group Y son-

Gazetted posts carrying the pay scale V (;PC) of Rs 

3200. The educatonat and other quatIcations reqthr& for direct 

recruits 	is Middle Schodi Standari Pass for a WIttI 	SWab$ 

quaficatioflS 	
r6XPe of the posts, suth as Pstendant-CUm- 

i;?. 	
• 

1 

q- 



Khanarn etc., Probation is fbi two ears. The method of Recnutme 

s1ra1 e in the manner specified beIOVs 

" tet thill be. held to determine the wyrkin hgbihty ot 

Uk.. date.s holding the post cified igainst StNc for 

filling p the posts. In case th sutbie ndidats are not 

touni o till up the posts by such t, the rei1UW'Jil pc't 

shall lhC tiiled up ty the method a p.tid heow 

• 	 (i17 5'b of the vcaflcieS remaining unfilled. atter 

recnutment 1ron ci 	ye n toad at • :4o. 2 

'thall be filled 'y Grii u 	iir  

Recnutuig UiviiOfl or ) ut where ch sraifl5 

occur failing vhich by (.3 Dak. evik the 
neighbouring Division or [.Tnit hv 

senOiit. 

(ii)25% of the vaCinCie remaining unkilled after 

teC.TUtTflCflt of empiovees niert.ttoned at Si.No.2 

such vacancies shall be filled up by sectiofl-CUfll. 

stiuority in the. ting oki 

(a) by casual boure.r with temporary stus 

of the recruiting division or unit 

h by full time casual. labourers of the 

recruthng division or it tailing wl1.c1. 

V hill tune c:asuai labourerS ot 

righbounng division or wut. tailmg wInch, 

(d) by part time 	asuat L,abourers of the 

recruiting division or uut failing which, 

(iii)by drect reercatment. 

ET1cn I. or Pos 	 or U nit, the 

iighbounflg Dtvision. or ml. a the case may be, 

sli 	be the Railway Marl ;er'ic•e stJ L)viofl and 

vice ve.rsa- 
2. The aibrenientiCthCd test shall be governed by the 

insti:uctiions msued by the Central (}ovemnlent TOfl1 

time to tune." 

No. 2 in the above proviiot • means the 

%S 

LRVA111j,'  4~', 

17' hnian I Safaiwil.ai scav enger ardtnerfM al.i1 

post of 

Water- 

L 

door/ ihirnai) {;eanerI Rest .-iouse Attendant! 

Ey ah iLadv Altem.lant) I 	ctan.ieaI Won. I  
/ 
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thnd Peon Lascars. These pt io ciiy the arne c1e. of py i.e. Rs 2550 - 

320ft) 

4. 	'The conpocitiofl of Deprt.rneth Prom 	Conri tee ims hen 	prscrbed 

in cohnrin Noi3 of the said sch !te and th tame is Xq under:- 

i)  

(13) Aiother Ciroip A o Group B Posta/RM S Mem h.r 
fhe stion or ingo_a  

(iii) A 	Circup B Offiei froii Te1e:orn Member 
Departmet at th staticn or ir the Regioa_i 

The composition of DPC fli PTCs shz& be a, 

follows: 	 ____ 
,'..-.- .-. 

(i) Vice Princip1 T, Chairtuan 
..,,.-,. 

AiiOfl Offias  

at the t,jo&Ditrjct M 
.. ..... y....  

5. The Depallmen
, has issned an ofike Memonmdulli dated I6 Mas ;  2001 in regard to 

fillinr up fvac 	
falln undz,: i-ha method of Direct. .acruitmaiit and according 

to the same >  approvd of the screening committee wa made a pi'e-reqnsite for filling 

up such posts. The said Manorthun reads as 

"ORPi-iE MEMORANDUM 

Sub: Jptun tion 	'ai- jeci {mu i-c c.vhu posts 

The Finance
p.recrtmg th .Bt g'et for 2001-2002 

has stated that all req ent: of reciment will be scntinied to ensure 
that fresh recmithent is lim i-cd to I per cent o.f total civilian staff strength. 
As about 3 per cent of tff iehre every year, this will reduce the manpower 
by 2 percent per annum achieving a reduction of 10 percent in five years as 

annoimcedby the PnniaMmister. 

1.2 The Expenditure trtus Com isin had also considered the issue 

and had r?commended thai each Nfinistmy Tepartment may formulate 
Ann9 et Recruitment Ptans through the mechanim of Screening 

•.:;; 	:. 
•*-' 	7- 

LU 

Ail 

/ I  

N 



2.1 	Au Minis s/Departments are accordingly rquesbd to prepare 
Anmial Dirett Recnitment Plais coveriz the reqairements of all calre, 
wiiether managed by that Millstt3Dpartrnent itself,r managed by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undettaken in each Ministry?Dpartmeflt by a 
Screening Conunittee hearted by the Secretary of that MinistrytDepartmetlt 
with the Financial Adviser as a Member and. JS (Mum) of the Department 
as Member Secretary. The Comm tt:ee would also have one senior 
representative each of the Departinem. e.t Prso.nne( & rrai.nnig and the 
Depart.ment of Ecpenditure. While the Annual Recruitment Plans ftw 
vacancies in Group B., C andD could he cleared by this Committee itse1f, in 
the case of Group A geivices. the i-thnaa Reeimtnient Plan would be 

cleared by a Committee headed by Cabinet Secretary with Secretary of the 
Department concerned, Secretary (DC['T) and Secretary (Epeuditure ) as 
14em bers. 

While preparing the Annna }ecrutng 'Plans, the concerned 

Screening Committees would ensure that dired recruitneit does not in 
any case exceed 1% of the total saactioned strength of the Department. 
Since about 3% of wtaffreiire every yc-ma, this woid traiislate into only 113 4  

of'the direct recruitment vacancies occnnin in each year behlip, filled up. 

Accordingiy, direct recruitment would be limited to 1I3 of the direct 

recruitment vacancies arising in the year subject to a .ftirther ceiling that this 
does tot. exceed 1% of the total sanctioned strength of the Departi:eut. 
While examining the vacancies to be filled up, the flrnctional needs of the 
oranisation would be critically ecain med so that there is fieibiliy in 

filliri up vacarcies in various cadres depending upon their relative 
thnctinal need. To ampiifr, in case an organisatiou needs certain posts to 
be fihlei up for sa1ty/security/operai nal consideatlons a oesponding 
reduction in direct recruitment in other cadres of the organization may he, 
done with a view to restricting the overall direct r ruitnient to one third Of 

'ce me'mt, for direct resiiutmen ci hject to tb OliioTi that tJe tot& 

tLCU5 proposed lot' fiuiti.g  up huld be within the 1% citing. The 
remaining vacancies meant, for dinc,. recruitment which are not cleared by 
the Screening Committees will not be filed up by promoiiori or otherwise 
and these'posts will stand abolished- 

2.3 	While the Amival Reruitmcmt Plan outd have to be prepared 
IntntedialiIy for vacancies anticipated in 2001-02, the issue of tilling up of 
direct recruItment vacancies existmg on the date of issue of these orders 
which are less than One year old and icr which recruitniant action has not 
yet been finalised, may also he critically reviewed by MinistryDepartzn eats 
and placed before the Screening Committees for action as a: para 2.2 above. 

24 The vaeaiicies finally cleared by the Screening Committees 
will be filled uu duly applying the rules of reservation, 

hanctcapped 
dinistrtlive 

'4 

Ir  

I 	1' 

/ 1 

cornpasiont'ie quotas thereon. Further, 
Minis,tries /Department Units would 
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obtain before hafld a No Objection C 	cate from the Surplus UeU  of 
the Dtt of Petinne1 & Tr ag/Director Gerl, ei&p1uyniit 
and Training that g1litable perstn 	tii not wb1e fr ppoint.tiient unt 

 the po-* meint for dk-t 	ment and only h'afte- place 
in&nts for Dtrct Recrnamcnt Recrnthn agnc& otk abo no 
aeept any s dent which are not a tnpan.ied by a certit;cate indati 
that the sne b been clezd by the concerned Set eaning Coturn ittee 
and that suitable personnel are not available with the Swplus Coil. 

The other modes of recrukmt ~.Indu&ft.g that of prnmotkn 
prethbed it the Recruftm eqt RIeSt4ce Ruie wold hweve 
coitInue t he adherel Ut a per the provit 	of the notified 

ecruitment, RuietSerice Ru'es, 

The proviglons of th Otee MemorathLru wou be appbcabk to 
all c:entl Government MiistrieilDepartmens' Organisatjon including 
MInistry of Railways, department of Posts, depaiirnent of Telecom, 
antonornous bodies mibolly or pwtiv fiijaacad by the ( 	rument. statuEov 

bodies, ei'viljans in Defence and cnJconhatjied posts, in Para 
Military Forces. 

All MiCtments ar..' req eted to eircuat the orders to 
their attached and mibordinatol . offives ., autoncous bodies, et.c under their 
adzn thifrati 	controL 	Secretnnes. 	ot 	athnisra1-ive 
Mini€triss/Departments may ensure that acton has.d on these orders is 
taken inunediatety 

Tn view of the fact that the remaining vulzmnmas of Group 1), after re iient from 

non te(t category of Group 1) poyees menboned a SeriaJ No. 2 (of ii: It of the 

Scheduk), are fenabe by G.D.S and Cnsud LabOt HelIR ,  at the p'escribed percentage 

of 75% and 254 1f-r respectively,v. en the 	pdeats idnot: take up steps to fill up 

such v'acancies, anumbar of O..As were f ad bere the ibunal Some of the O.A 

were tiled by the 	 V.1- 111'a some other by easuai bren. These O.As wee 

allowed and when the respondents had tcken p  the matter beibre the Houbie j4wh 

Court.the :Higb Court after dne ci 'atoLs uph'ekl the decls". all ol the Tribun and 

thus, dismissed the writ petition& The datak are gwen in the 	edfflg paragraphs. 

I 

	

- 	 ..-. 	 . 

C  
. 0 
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7. 	OA Nc. 977/2003, OA 277/2003 d OA 115/2004 we filed by casuai 

abourars and the decision of the Trihuua!, allowing the OAs ha d been upheld by fl& 

High Coirt in WP 36Ii206 and CWP 4$612006 deeidez on 22 March 2007. The 

Tribunal in OA 11i2004 also hM that ppnwa1 of the Scnenii Cinmi •s no 

necessary M. such cases. OA 34512005 antI OA No. 1263 of 200$ irvalre filed by (mmin 

Dak Seks and these OAs have also been iowed 

S. 	Vide Order dated 7 Octobe.., 2005, in OA N. 977/2003 and 277/2003, the 

'rribwial has held as under: 

• 	The questim that rises theretw'' .tr coisideration is whether the Scr'ening 
Committee's approval is 	kiory for filling up the posts with reference o 
the Recruitment rules. No documetitaly proof has been produced by the 
respondents to show what Is the maiidte of the Screening Conimittee referd 
to by them. It has been tted that Screening CommiUe approval is 
required for filling uj he vacancies by direct recruitment. Froto the reading 
of. the rules it appe.ars that the tlllthg up of Group D postsby the method 
prescribed in Column 11 cannot he conrued a the method for ditct 

cntment as direct recnthfm sat ha been prescribed as an alternative niethod 
only if the above procedure fti.kd. Thus the method of recmitment followed 
appean to be in the aature of prootion only. If that be sG, the policy 
followed by the raspondents for appointment of Group D onh r  with the 
approval of the Screenilke, Committee is incorrect. it hs resulted in flun g  Lt 

only bra ited vacancies on regular basis and filling up the remaining vacancies 
on ad hoc basis from the GDS and has cret&t a ttion where al l the 
vaeancea got to be inanne.by GDS only leaving out the other 25% categoy 
of Casual Labourers from consideration. This. is certainly disct uinatory and 
in vioiatio.0 of the prescription n the Recruitment mies. 

10. 	Corning to the applicants in these OAS, It Is,  adnitted by the 
respondmts themselvies that the applicant n OA No.277/2-004 helong 
to the lust preferential categcxiv and is the senior nmst and eligible to he 
appoiatecL B. is also abnitthd by the respondents that the applicant l.a 
O.A.97712003 is seco.td in the iit. Therefore both the applicants. are 

• 	hgible to be considered a;iiim4 the 255'r quota h'r (.azual Labourers 
rind. belonged to the fks pkrential categoiy .  unong the Casual 

• 	Lthourers i.e thU time casual labourers with temporay status. Since 
he vacancy poslfion hag not 	ce.riv LAI.ed by the vevondents w 

we not in a poiien to ecn'u' ' cua uurMer of vacancies wiuich 
• J.II..WtUmt &h 	qui;iatQ buh th ppiicant. 1*ng. Howt"zet, the 

• 	ri that.has 'ainerg isthatL here aneposts which the 

.• 
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pondents had not filled up oi reyuJar basis bu vthth are being 
manned by.making thth term appointments from the GDS. In our view 
this action of the respondents is coatraiy to the Recruitment Rules and 
tnfiwa illegal and discriminatoiy and that the apps should have 
been considered against the 25% quota nvaikbe to them. However, we 
are not in a position to accept the argument of the learned counsel for the 
applicants that the O.As ue redby th deciaon of this Tribunal in 
O.A. 001/2003 whith was..pertainir&g th 11,  appfi rmbi I ity of uppet age tim it 
of 50 years for. appointment to the Group-D posts in. the Recniitrnent 
Rules and not to the question of filling up the qutta eunmarked for casual 
labourers. 

ii. 	Though the applicants have prayed for eociain other rehef like 
incunen'L bonus, GPF co tuibuticm mil other consequential bumeflLl these 
are not pressed during. The aiVunents and therefore have not been 
considered 

12 	in view of the above, we hold that the omission of the respondents 
in filling up the substantive vacancies in Group-I) which arose in Koliarn 
Division in accordance with Anneuxura A4 Recruitment Rules is not 
su.stainabk' and direct the respondents to take immediate steps for 
computmg the Group-I) vacanciec avalabk (%ie1w-wie) again 2% 
quota for Casual LabOurer in accordance wXh the Recnuitment 
Rnles2002 and to appoint the applicapts to these post.s from the date of 
available vacancies with an C qntai bane fits, with in a period of three 
months from the date of receipt of a copy of tins order.". 

The above decision was challenged by the respondents in WP (c) N0.3619 and 

4956 of 2006 and the High Court by Judgment dated 22e  March, 2007 held as 

" The petition'ars.herein are challenging tire common judgment of the Central 
Administrative Tribunal in Q,A.Nos.97?!2003 & 277/2004. Short facts 
leading to the case are the following: 

2. The respondents in the writ petitions are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them. as Group D against 25% quota set r'art 
for casual labourers under the relevant .recniitrnent rntes 2002. The 

H  respondent: in writ petition N361ig200$ who is the applicant in 
O.A.9771 2003, has been doing sweepIng work in the office of the Senior 
Superintendent of Post C)ffkes, Koilam Postal di vision Kollam She 
was appointed as a kill time casual labourer with eict from 1.1.197 
and is continuin.g as such. Tho i)epartinent has conferred temporary 
stanus to him in iniplementatioi o.t an ear cc order passed by the 
Tribunal. The respondent in Writ Petition No495$ ..p2006 who is 
the was conferr ed with 

.,. 
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temporaiy sttus with effect from 2.5.1999. In both cases the respondents 
claim their rignt for appointment against 254 vacancies of Gi oup D posts 

The Tribunal inparagrths 9 and 10 of the order, after co idering the 
cout?nttons of the partte, found b d the method of recnntment pi ovuled 
in claims like these, is in, the nature of promotion and it is not by way, of 
any direct recruitment It was also found that the contention raised by 
the petItioners th, apprwwal.of the Screening Committee is mandatoty 
for filling up oft posts is not correct. he Tribunal, on an analysis of 
the relevant column of the reerutinent nule clearly fiiund that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in .discrimthator atit The 
Tribunal clearly found that there ware sufficient vacancies which would 
definitely fall under the 25% category set apait for casual labourers. 
This being a finding of thct, it cafrect he intethred with in jiroceedings 
under Article 227 of the Constitution of India and the petitioners could 
uuit point out that the said finding is perverst. 

As far as the claim of the respondents tbr promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A2772004, the respondent in Writ. Petition No.495612006 is the 
senionnost eligible to be appointed and the respondent 2fl writ Petition 
No . 36j/00 is the second in the list. They being casual labourers with 
temporary sl=ts, they are clearly covetd by the method of recriitment. 
Accordingly, the Thhunal directed the petitioners to fill up the substitive 
vcie In (iroap D which arose in Koliam DivisIon in aeordance with 
the relevant recruitment rules and to appoint the respondents to those posts 
from the date of vacancies. 

The maui contenIfiou raised by the petitioners is that prior approval 
of the Screetmg Comm tttse a uuo.t lot ifibug up of thevaiwtes and 
also that the racthd of recruitment is only by way of direct recruitment. A 
reading of the. recruitment rules will show that the contenthm raised by the 
petitioners that oniy dIrect recruitment is the method, is not correct. 
from that they are not justified in coutendng that prior approval of the 
Screening Committee is required, as. the same is not provided under the 

•  recruitment rules. The finding rendered by the Tribunal that the 
respondents who are apphcants hefbre it are entitled for promotion, is 
therefre perfectly in oMer At any rete the view taken by the Tribunal is 
not so perverse warranting int.eifernce by this con.tt under Article 227 of 
the Constitution of India. 

Hence, the writ petitions are dismissed upholding the order of the 
Central Mministrative Tuibunal. 

	

l0. In 0 
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"6. 	Nothere it is mentioaed in the 'bo'e niles tha the method of 
rea'uitrnert is ly way of direct recruitmet. According to the niles the first 
method to be followed is by a test to d1enuine the eligibility of the 
candidat's holding the post specified in the rules and in case SM 

candidates are not found, the rem ainin posts shall befilled up 75% by GDS 
of the ecnitiag Di ision or lind tathzig which b GD ot dhe  noi.hbnunng P  
.Division or Unit by sel ion cuni iiority and 2:5% ti-orn casual labourers 

under thur sub ategories t melt;; (1) teaporary ataiui, (2 tidi time 
Labourers of the recruiting division, (3) full time casual labour of the 
neighouring division or unit fiiihng which by (4) part' time casual labour in 
thi. order. 

Ii. 	The above decisim of the 	iuoJ 	npbekiFfoa ,ble High Cotut in 

ViP No. 22S1/2006 by i jtdgmt detô 2 Mrch ZOO? in th following words:- 

'i'berefore, the Tribunal s right in holding the Casual La urers have got 

a. claim in respect of 2.i% of the vacancies rem ainin.g unfilled after 
recruitment of employees mentioned at serial Noi and such vacancies shall 
be killed up by 'electioa curn seninnty in the ocdr'mentioned in that column 
itseW The coutention raised by tbi iU>ue therefore falls to the ground. 

6. The Tribunal V,.qs right in holding that Annaure R2 niied upon by the 

petitioners cannot have the eflbct of modifying the recruitment rules. The 
relevant recruitment mIca do not provide for any clearance from the 
)epartmntal screening Committee. If at all there is a ban, it was 
limited t direct mcriLm ant vaeancis. going by paragraph 1 of Ann exure 
1112. Hence, the argumentraised by the petitioners in that regard was also 

jectetightly by the l'ribiwa. ti-ia inbuaal has only directed the 
pet itioueP to assees the actual number of ii.cies and fill 'them up 
according to the recruitment L'ules and consider the applicant in his turn in 
acco dance with the piáference provided for in the said rules. We find that 
the view taken by the TrIlxmai is not p verse warranting interference 
under Article 2-27 of the Constitution of India. 

7. 	9iierafore, the wiit petition isdi'iissed.'t 

12, in yet another cce, OA No.344/205 this Tribunn dealt with the same subject. 

matter and paised cu, elaborate order on 2e operative pint of the said order is 

worth mproducing hens as undec: 

T%.. 
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l 	On a whol lasoftle eeaditg of the calfilling peitauimg to the 
seketim and mode of recruitment as provided in the schedu to Part 1 
of these ruLes it can be reasonably concluded that the scheme of 
recntment envisaged only 'promotiorf' by "secicn-cien-siority" 
initially from the categories. as mentioned in the category 2 in scbeduie 2 
and in case suth' categories are not available by the same method of 
OLA

, cam senrontv' from the ategon as tnentoned in co I I &' 
the Tt mi tairt Rules ía acor&rce with the perceatges 4ipu1ateiI 
Only ifiv of the above methods fail the provision had been made in for 
"dinct recnmenh" Since the term 'direct .r uthmxt" is specifically 
referred to in the Recruitment Rules with reference to failing which 
clause as a last resort, it would be a natural corohazy tutti the rest of the 
procedure should be construed a promotion. This view is .thrther 
fortified by the provision of the Recruitment Rules relnEing to the 
considerahon of the DPCV and also by the method of e}ecnon presibed 
as Aselection  cmii seniority". in a case of direct enuiunient there is no 
scope for senioriti. Even if there ir any arahiguily in the Racrniiment 
Rules)  a harnioniatts mterpretation of the 'rious provisions in the rules 
has to be undertaken and on that basis we had come to the conclusion 
that the selection of (1i)S wider the 75% cpiota and also the selection of 
Casual Ltlxurers under 11w 255"0 quota iould iill under' the itrgory of 
promotion only. The ordera in the OAs rerrod to supra and as 
eoruiirn,ctt by the Houble High Court relaic to part 4 iine and fail time 
Casual Labourers under the sane rules who qualified under the 25% 
quota. However, the pruncip)e whether the method of elect:ioii was 
direct recruitment or promotion would remain the •sami for both the 
caeorjes. We therefore r-ejterat our eazier view. jfl this context, 
adverting to .Anrnm'ures R-4 and R-5 orders ot the Full Bo:rlu of this 
Tribunal referred to by the respondents, it is seen that Annexure P4 
order that the points referred to th PuB Beiith were whether the 
apiithnent t.f 61)5 as Postman in the 2% seniority quot i us bV wiv Of 
direct recruitment or promotion. The mies of promotion to inc post Of 

are entirely difterant.frorru  the tUlOS in question in tins O.A. 
erefore, any reliance of this has no basis. 

12 	The second aspect is ihether .tr t'i1iin up the ithrug vacancies 
the approval of the Screening Conunhtee is required or not. Mtiinsr 
to this question flow directly from the decision above whether the posts 
are to be filled up by direct recluitum?iuf or by promotion. It is clear that 
Amiexure R-2 memorandum of' the l)epartment of' Personnel and the. 
instnrcticns contained therein was limited to direct recruitment 
vacancies. Para 3 thereof is specific in this regard and this was already 
dealt vith by us elaborately in our order in O.A. I i52(}O4. Therefore the 
retiance of the respondents on the Mimorandum agahu has no basis and 
ony shows the reluctance on the part.' of the respondents to accept the 

ttkd lezaI poitwui it is no doubt, tue. that it is the. prerogative of the 
1p take a conscious d cusrm whether at anypoint of time the 
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vacancies isinz should be filled up or not They can take a conscious 
decision uOt to fill up a post. on the existence of a situation. While 
accepting their reliance on such a ratio in the judgment of the Rorfble 
Supreme Cowt in AIR 1991 SSC 1612. it is also trne that the  cowt 
flu-ther observed therein: 

' .jiowevei- it does not mean that the Stale has the licence 
of 	 Mt'Y 	1IL The dei.Ioa oit to lii1 
the vacancies has to be taken bona lick for appropriate 
reasons. And if the Vacancies or any of them are filled up, 
the State is bound to respect the comparative merit, of the 
candidates as reflected at the recruitniatit t est., and no 
discnrnmation can he ponnitted..," 

There is no suth atand taken by the cespoudents that they had taken any 
such deisin not to fill up the posfs. 

13 The applicants have claimed that there ave 27 vacancies, the 
respondents have now stated that from the year' 1005, 19 posts ar 
lying vacant of wiuich 8 Group-D posts are to he abolished. This is a 
decision wthüi the authorityof the department and we cannot find fault 
with the same. However, it is not cLear whether this recommendation for 
abolisliting tie S posts wiu accpek by the comp.tern dhm ity In any 
case, the respondents ha'j admitted that. there are three 'p&tvacant at 
present but they are unthle to 1111 up those posts since the dearance of 
the 3.ijt C mttjj is jtf We have ah-cadv helil that the 
approval oi'the skr,-oning Committee i not mandatory for iiiin up the 
vacant past.s.y promotion in ccordance with the Recndtment Rules. A 
decsioi, For ahehshiig the posts tas to be d trgitishd from a decision 
for getting the clearance for filling up. While bulihing is's. pennanent. 
measure, obtaining clearance IS a ' nperaiy restriction .zrnpored by 
certain. instructions. In this case it 'has bean .thiind that the restriction 
would ;operateonly in the case of direct recruitment. Therefore, it is to 
be reiteratcd that such <t derane fivqu the 3161VIvilitia C t;ti i!tfk tf not 
required to go ahead with the filling mp ot the fh ec icant pocts 
admittedly availabLe in the Division and the Screening Coni miflee ccii be 
apprised of the position. 

14 	' In the result, the respondents ve directect to consider the case of 
the appLicants excLuding applicants I zzk 3 in accordance with their rank 
and seniority under the 75% quota t apart for (3ramnin Dak Sevaks 
under the Recruitment Rules 2002 withoffi v.iting ±ir clearance of the 
Screening Committee and to promote'them according to their eligibility 
and seniority agaipsMea'aiable vacancies. li shall he done within two 
in on us horn t>'e ot e4'v4 thr a-den The OA is disoosed of as 
above. No 
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13. 	In fie., eacher the Full Bench of the Chandigi t3enc4i in OA No. 1033/2003 

framed the following q estions and answered as contained hereunder by its order cWed 

26 May 2005:- 

Appiic.*nt Sb. Surilth Singh Filed this case prnj"~-Ila for the f'ing 
reli?i: 

() Ths Ho&ble Tribunal aav be uieas'ai to call for the entire 
record of the case. 

(.u)After 	the  may be 
pbased to issue appropriste order or directioa a t ay deeu 
fit the facts and circnnitances of the case for counting of 
seMce of the applicant rndered.as. FDPIPM from 7.789 to 
7194 as a qualifying service for the purpose of determining 
his pension and .other retiral benetit. 

(iiiThis HowhIleTribunal may flurther be pleased to grant any 
other appropriate relief to dw applivaatias it m deera fit kin 
the facts and. cimui l stances of the case in the intersist of 
juice equity and tinr play. 

F'indiog'that there 	i legal question itsvolved which required 
opinion of Full Bench, the ativr was tfered to the Hon'ble 
Chairman, CAT, Principal Bench, New Delhi. After obtaining orders 
fiom Hon'bte Chainnan the FuJI Bench heanl the foIlowini points of 
rctreace: 

Whether the post of E5dra I)epartmentai Branch Post 
Master being a feeder poet for farther promoiion to Group D is 
a public post? 

%Vhther the serike rendered as EDi3VPM fthnd by 

	

• promotion as Group D 	loyee which is a peusiorabIe post 
can be tcezi into consideration or the purpose of determining 

q aif'ini sei-vke for the purpose of pension and other 
bnefjts. 

Whether the view taken by a Division Bench of this 
Thbunal in Q.A 	23ujip123 ('Raton Siugh vs. Union Of 
nd.laandothers)dede4: u t 4A.200.3 .rs ccctvew? 

The 1ull Bch has ni 	rd the legal quest moos re[rred to it in the 
fllongznanner: 

()Extra i>epar$nentai Agepts are holdars of Civil Posts as has 
beco hekt by the Apes Court in 	ithte of 	Assant & 

]ank Charu 	Dutta Ai.Th 1967 
84 as also in Superintendent of Post Offices 

others sr. PiJ.ajarnma 	and 

4(. 	:' 
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977 3 CC 94 but their ppo ieat to Group D is not by 
promotion but only by recruitment. 

(ii) The service rendertd a .Etra Departmental Branch Post 
Master even if followed b .ajpointment as Grup D is not to 
be reckoned as aqualitytrg aervice fort he put ose'of pension. 

• (iii) O.ANo.2381HP/2003 (Rattan Siogh v s  Union of India and 
otheri)'was correctly decided. 

It is clear from the pleadings of the applicant that he .eks 
declaration of counting his entire service as ElM w.e.1 7.7.1989 to 
7.3.1994 to be 'counted 'as quaIli.ring service for' purpose of pension 
and 'if not entire i6lirica a least half of it to be so counted' A Bench 
of this Tribunal ' in the' case of Rattan Singh v.. 101 in 

• OAZ38IHP/2003 on similar circimtances and fasts as pleaded by 
the applicant in the prent case has taken a view that ser'ces 
rendered as E 	flap rtrnentiI Agent (including FDBPM) followed 
bc regular" appointment 23S Group 1) cannot he reckoned for 
computing the qualifiing .srv1c3 for pension. The Full Bench has 
held that sview to be coirect. In these cit nsimce'. the chthn. made 
by the applicant is not tenableunderthe'lav. in the judgment in case 
of Rattan Sinh (aupra), the Beuh had taken Into co ideration the 
provisions & Rule 4 of tb 1964 'Rules applicable to the ElMs schith 
clearly 'lay. down that the EDA are not entitled to any pensioitaxy 
benefits. At this stage, we would like to make reference to a recent 
udñt:'fon'b15 Supreme Court in the case of UOI and Oth6im, V. 

Kamshwer Prasad 1998 5CC. (L&S) page 447 whereIn the' system 
and object of engaging ElMs. and their status was cohsidered and 
adjudicated upon... It has been ed that P&T Extra Departmental 
Agent (C&S) Rides, 1964 are a complete I code governing service, 
conduct td disciplinaiy' procedings against ElMs. Rule 4 
will have its full force besides ;4iat the Full Bench has held in the 
i-efernce matle b, this Bench in' th ease '& Kameshwar Prasa4. the 
Supreme Court held that EDAb are goveranient servautb holding ctv&l 
posts, getting protection of article 311(2). They have, explained as to 

is the nature àf such appointment in para2 of the rOj"oit 4ikh 
we arc reproducing below for understanding the same. 

The Extra DcTartmtntat Agts syttm In 
the Department of poL and Teieraphs 'Is in vogue thtee 
I54. The object nnder1yin it is to cater to postal needs 

• of the rural communities dispersed in remote areas. The 
system avaiLs or the servks" of schoolmaster, 

• "shopkeepers, landlords and, such other persons "in a 
village who have the faculty or reasonable 
standard of litracy and adcqun' mis of livelihood 
and wl iherefore, In their leisure can assist 'tbe 

I'.•. * 	 v" 4;çg 9 J.L 4
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Dirtnient ty way o gahil'ui avccatkn aitd cocial 
rije u 	 the rwd ti 	m 

p4s4 neetis, thronn 	tenatee of nnp1e aceounts iind 	en to 	nai 	oe4wiiI fornt.tdItIe 
prsulbed by the d 	'tnnt for the roso" 

hi Vet1 of the hnth 	recorded by th •hll hench and the 
poiut.s of law dscidt.d by it aad the cpiniou ex$ressed.by tt*eHou'bie 
Supreme Court as mentoaed ibo,e c' hud that his 0 A has no 
m edt. Applicant cannot count any part of .hi seivice iendréd as 
EDJ3PM for joining it with regulT services as Group D for 
computing .the qualif'ing vices f hr ponion. 

Leained counsel h aj're in the mrflittle iat and nt his 
request we had given him ke cgj to atlakess rgunrènts, as he 
&sira-& We had rronoumt in the inen court that this CIA stands 
disposed of without r 	ig c4iether it is being a iowed or being 
dismissed to enable the lear ned counsel te auc on whatever points 
he wanted to address baThre. th disnosal of the OA to be followed by the detailed order. We, 11s'r, recorl with sad heart that he has, 
failed to address any fhct.he.r argum, ents except Wh)at he mentionedaf 
the Bar that the ipiict tell short otten yearr ot hs regular servtce 
by merely three rnontha. While having been selected as a Group D 
on reul post, the respondents had failed to give him posting 
orders immediately. Had they given hun regular appointment 
immediately after his. aelection, hc would have had ten years of 
qualify ixig iervke making him elig for penaionaiy benelits. The 
court can have compassi€m thr titigants but cannot go against the rule 
to grant him the benefits vii'.h under the rules, cannot be given. If 
he is short of the requisite length of servIce, this court cannot till up 
that gap 3eing not psed of the qussite eugth of service, one 
amiot find fault with, the tius of the respoudeat in denying hini .  pensionaxy benefits. 

4efore parting, we may mice retèrence to 
in the case of Dnyari 'Sin a vs. State of d yana.and;other 20 
t,.,C (L&S) page tOO in which a was hcli that a person who i s  given pomtment by (cwt nuder a rcheme, that ' npoyrent not 

being the part offonnal cadre .ef.$.errjoes of that (iovt. it is difficult 
to hold that thi period for which an employee rendered service under 
such scheme could be c iated.far the pw'ooe of pe sinnary benefit5. 
i our opu'ioz e' .em of. ED s and the gignteri: is dethuttiv 
undet such a scheme and thv j,ertorra the .thities not as member of 
any formal cadre of the nfrajçtov 

For the reasons thsenss•ed above. this 0.A Is dthniigaid. No 
order as to costs." 

Val ' 
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14. 	The afn3said iecision of the Full Bench vs iiied upon by the Respondent 

and the Tribunal in its order dated 241 -20{Y7 observed as undec- 

"...Sirnilarly Annxure R-5 order o the Full Bench the pnt of.referenc 
were as foio: 

Whether the post of Extra Departmental Pranch i'otin aster being a 
feeder post for flurther pronotion to group-fl is apublic post? 

Whether the service 	dered as EDBPM licnd by pz,motion as 
Group-fl empliye which is a usiowbie post can be takeu fr.o 
consideration for the purpose of deterininrg a qua1i'ing service for 
the puipose oIni and cther ietit? 

(i)Whther the ew taker, by a .Dimitn Bench of this tribunal in 
O.A. NO. 28342I2003 Rattan Siagh V. Uuiot tf India and 
others )decided on 4.42003 is coact view? 

1nce the legal question refanvd to the Fuil Bench was whether the 
service rendered as an EDA can be considered as .qualifing seMce 
for purpose of pension on the ground th it is a public post. it is also 
an eitirelr üiiréated issue and the Recruitment niles for the post of 
Group-fl 44ich is under consideration in this case were not covered 
by the thàvcjttdgni ent. Hence we do riot find that w fir as thIs issue 
is concerned the stand of the respondents is legally fonible and the 
natter has r4re4i been stt1ed by other es-tier dciions as 

• confirmed by the Hon'bie High Court. 

	

15. 	In yet another WP C No. 114661.2007 in which the Respondents cre the 

Depnient (relating to O.A No. 321120M) the 1iigh Cont in passed the foUowiiig 

9 
order:- 

	

jt tr th1 rpO/2 e?!t 	b;idtil tI;at Th poiJ2t fI3.?d i, this caz 

Izc'4 by the 4dVncnr in W P ( .-'- 	 am. 4V (C Wo 
361812006 $tatng that Sc iwzgCo;ninte s aj ravd fs not ;zeccsa!y 

for yiUing ' th posts by y f prnmotio;. 	ut Ca12 	rx 

decsJon as to how many posts are to beflLd  p by y 	 0k' 
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16. 	1ts with the above back grwid the appficxAs in the present set of O.As have 

aporoached the Tribunal praying for a drecton to thereghwidents to flU up the vact 

posts rn (iroup I) against the quota of <il)YCasuaJ labourers as the case moy he. Ilie 

bri-af facts of the case in each of te alove is 
.

gwen in the su ceding paragraphs. 

16. i)jM .1Ve. •1i&'08: 'he a itanL s 	rkin a Graunin L)ak evak Maui ikin 

in Sth Record (Thice oVRail .Mai Service. Kottayarru. He f f1s the 

qactions etc for being ccmiiiderii fc•: appointment to the Group 1) post. 

}.{e tunued fifty years cs on 01 --2HJ6. According to t h e applicants, the 

rponcients ought to have consideic the case of the applicthit fr aetion 

in Group 1) post against the iacancv wfucti anse in ZOOS hu t:hev h1 not 

considered. it is only now that the respoodeiits ora 1rakug step to fill up the 

vacancr. The piayer of the applicant in this GA is that the appkant should 

be considered for absorption in op I). 

Respondents have contested the OA Accorduug to them, vacancies that 

rose Ifi 2oo haii aready been iIfled up by coidering the GL)S vd'io ver 

senior to 1ie apican in the DfiviStoil, in the orzfer of seniority the applicant 

stands at 	ei-ia Ni. 12 and his seniors were ccunsi'±red for appointment in 

pefnnce to the applicant. Since his date of bistu is 	124956, he has cissed 

the age of 50 years as of 01-1 2-2006, in the ahcwe remstances in accordance 

with CPMG letter dated 3 1,) April. 2004, cases of GDS over 50 yews cannot: be 

considered korrecnntffierit to the Group 1) post. 

a 
t-,' 



16. 2) OA N. 23/2008 and MA. No. 32212408 uk 4(5) of CAT() 

App 	in tutisriber are Wmking III Altwa f)i- vlslGu as Gramn Dk Sevak€. 

There ci•r i dear vacancies rem ainsag inder the .AIwa Po4al Thvn,, for want of 

aprova ofthe Screening Conuz i ftea as 	enced by Aimexure A-2 letter dited 

(33-04-2CO8. Such a. deaiance igg  tot a at edi in 'vew of the &clsiort by this 

OA No. ?12O and 	 c faed by the Ffigh Court in 

W .P. C) N a. 36181 2OO. 

Rcqmovidants have coat Ithe GA. Acn 	o them the dec.iiori by the 

Apex Conit in the case of P. L iwthi md ttJirs- v.v Acwthnt Gc,urraL 

AJl,Ldi1xd md mthers vith CA Ncr. 10983 1 1996 ;nd (JLtL tif fndic ad 

this vilk'rdtha D ora and iers (2i/6,j SCC /L & ts that the 

dptrnnt ba fuil pown to amoild or nochfy the ni of rcraitruent etc. )  and 

in this caa, approval Of Ithe scree.nnlg coi1mittee ia e*entiaL This decthon has 

been Ii as a prt of an nththv to rediwe 'ecpeadtiire and bring down revenue 

decit. 

16.3) Ot N.t. 2i/tW 	The app.iasit 	t eent s cin a (II) Sevaks in 

'ciiiuni (North) Dtvision. At rsent there are 1 	tcancie of Group D under 

the i Repcirident, but the sarie haie  not been fiiid up on the gronnd that 

crecuing coinrntte had not appnwed the vwcancliaiq for fling up. ueh a 

cleamrica ig no at -Al aeeded in view of the decision by t1ii°Tribanai in O.A No. 

120(33 and 277u20u4 as conti.nned by the Hg Ciint in W'.(C No. 

.Respodents in 	their counter sted that 	the applicant does 

not possess 	the cninirnua requind quaitcation for bemg 

to {he post vf (7raup I). iuitrnet 
)* 
' 	 k (7 %r 
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Riies . rovde for the requisite qitions ui this regard. vide Anneure R-1. 

The seniority of the appticant has aio been qistioned. Vide Anneiwe R-2, 

screeiiii eornmttee's recornmendation are required to $Th up the direct 

recruitment vacuicjes and. such vacancies are to be restricted to i/3m of the 

vacancies in a year and ovaralf, it, houId rstncted to 1% ef the toLi posts in a 

cat'e. in fact aterhe di'miedsceciario. i.e. after tieju meutot the Tribuua 

and of the Hhh Court in the (A and Wñt Pe ion as retrred to above, the 

matter is iindor ex'iiiation by Pwta I 'ectoi-ate and aa geuerl order iing 

policy decision has been received by the spondents so-fr. Again, it has been 

contended that the appticant wonid be considered for appointment to the Group D 

post (non test category) ccothng to her seniority position as and v4ieu tier turn 

cornea 

16. 4) OA No. 243 of 268- The appicait i woiking as GDSHPM in Trvandrmi 

Santh Division. His grienca i that the pon&ent are i'eKictant t t up the 

(roun 1) pod: trom the Grn iii Dak evaks, epite Reenntment kues provduig 

or the same. He has also n-ed to decisions of the 'I'nbuna and the 

High Couit to lianir er home the point th approva' oF the reening committee 

cs not at.ail essential lor.tihing up sih pos 

Respondents have filed the repiy w 	ich they hwe stated that there are 

iS vacancies available in the thvisioi and appro'a1 of the screening committee is 

essential to iTh up the same. It iis n 	that d3arance was given for only 

oiie vacancy in 2005 WhIdIl stood 	Filled up ftom among the 	G.D.J. 

Annexnre R- I contains the list of 

, 	•r 
'4 

., 	 / 
/ 

in various divisions shich would be 



53 

fIIIed up aer receipt of the apprwa t' the Screaming committee. Ater the 

decision of the Tribuna' and the Hift C*ut$ in Ome cases, th cenano hitherto 

uncergoue a 

Dcrae 1ir eacriinng te iatter asd for taking a diii ill cons flcon 

v.ith the Mmthy ofP 	ztnel and Training. N*0 poiy 	in ha 	tr been 

taken by the Dü,torte in this 	ard. Rpoudent have aho reterred to a 

cornniunhaLion dated 25 April. 28 which 	vdo' fr en tgrnnt of GDS 

over 550year under ext. cost amingement aganit the vacant Group 	ma 

poftr. 

l6.5XthJ'L. 26108 and MA N. WV20 09 i!r  4M J Ore !LT1P) 

198 Te Ap cant are ft tiksrg a (irinm Dak eva fmdr the ftrt 

ponden i.. the senior Super t rknt o' Po. thce 	andrcn Nozth 

	

Dvcon rherr reior1y poston n ctte 	thon 1t 	ptve.ty 

. 124 anH42.S vacz-mcl aq, ui Gro ) st cu avaa& shch are 

tenable bc the (rnta )ak evak, whereas the ponent have not been 

taking any sieps to fiI% up the same on the grovind that appvoi of the 

craenm Comm ittee vz awaited In tWt, thece vacancies are not direct 

rcimtment macalcles and as such scnoning irittes rmmendatons 

are. nt at all eiuird  asheld by 1-his Triblund in a number of cae. i.e. OA 

No. 90/2003 937/2003, 1 15/20(4 and 346/2005. The High Court has 1so 

upbed the decson of the 11'ribuialf vide judgment n WP C) N. 22818/2006 

decided on 22 March, 2007. The appiicnt have.. theifore.. ouht 

for adirchon to the respondeM o fU up the ances u Group t) post in 

p 
- 

Y 
, •j/**j 



	

accordance with the Recrititment 	2002 from an ntt te Grarnn 1)ak 

Svaks. 

16.6) O NA. 	The 4ipticwit, i 	y wwcng a; (mip L) (ot atn) in 

Poit Ote. He earker apid a E.D1I.U. [a 1979. 

H rank u 0 s onty is f(IDS. n Aluva Po:a I) iii is 134 There 

we dear ancw of Group 1) ee not seen 1'IIIed up by the 

respoiidents due to their m coaceved nnpresson that they beloaq to Dire 

Recruittenatd ceai'nce fi-cmi th Sranni Coimittee in accornce cith 

letter dsted 16 May 2001 would be ieqiired. whta as pr the decision of this 

Tnbunaii as aka the 	 %q, de 	in OA No. 90112003, 977/2003 and 

115t2004 ag also judgmerdated 22 March 2007 in 'WPC No. 2281t2006 

these posts 'e tiled up by pron method. }ience this (iA seeking a 

i6rection to the rspon8n[ to onsnter the ca& ot the 3pp1cant for ragifIx  

promotion as Griip f) nder the '7S% quota as per R cntifsn eat Rihs. 

Radents have coutested the A. Accardng to them i 	sions Of 

OM dated 16 May 2001 do apply tO4hc3 case ef flie applicant. They have further 

ixwited the a itiou of the 'lhbunal to the de-oa ofth Apex Couit in the cae 

of P. U. Jesk . 4c,wthzt G rd2(WJ3) 2 S.CC 632, whenin it has Ieen 

heki as 

Qiesttois reiatin, to the c thtniri. patten, m:m enca[iii'e of 
pat, ..?i&PS, C'ir, 	I' 	XOW 	IItA 	 }OL off 
qua1itiations and other conddmlas, ol service inctuding aveaucs of 
Prolm.,tions md cnterma be df'ned t"r - ch nromotioic pertixr to 
th1ijt ot pohcy watan th. 	cIuve thscr:on and urLsdcRon 

ssubject, A' cotirce. to th.e ,  firaroaortnctions 
r 4 

PT  

4 	#' 

I( 
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envisaged in thia Constitution of.1n6t and it . not kr the tatn:oiv 
Trihuüais, at Tiy rate, to dit the Govennnent to have a particular 
method of eruitrnent or e1tihihty crttcxa or avenues 01 prom ottori 
Or impose itselt by eubtitutuig Its, views for that ok the State. 
Sw' ilirly, it is  well open and wi&but the .ompct icy of the State to 
change the rules relating to a service and alter or amead and vary by 
an1OO'5UOt..Ct1II the Ljiiatiftcations, eligihrhy criteria and other 
conditions of seriice including avenues of promotion, from time to 
time, as the a inistraliW axigencias may need or necezitate. 
Uke%isz, the State by apprapriate nes ii entitled to ainagamate 
ikpailmeitts or biiuriate departments into more nd constitute 
drent tgona of post or cartn's by wdetakhig further 
d'si"cthcn bt utatton or- .wAS ;miation. a ncnt kr 

arid restructure the patteni lu m c 	corie of rvice, as may 
be required hoiu tmtu fr,  time by alhug the 	tmg CtidX'eSpC8(B 

and crathig new eaespott. There is no right in any employee of 
the State to cr-urn thàr rnlei roveriurii conJitom8 of his e 'vice 

iorLdhetorever the same as the one chemm he entered service thr mdl 

purposes and eept for nsurmmg or safagumdmag rights or renettz 
alrea1 i'ivd, <uuircl ur ,truid par'h(ular pttht Of tiui, a 

govenmeotervan& has -no .finjmt to challenge the inrthorty of the 
State to amend, alter and bring into force new rules. rafafing*  to even 
an existing ervIe. 

Respondents have there t,re pred for disni iss.al of dia OIL The 

applicant has filed his rejoinder reihn'ahng the eoiflentita as in the OA and also 

invthng the attention of. the Thbnnal to the d sion in the case of Amrt Lt71 

r CCE, (3 Cl ;3)4SCC 7M, wherein the Apex Cowl has held as under:- 

P? Iiiay, I WL 2%'6'P, 	SFVJ thc2 	C1i a CI*1 aggr*!v1iLt 

t' 	 armt ha m'ht the 
comt and cbtiaini~-d a dckratio,' of (a w ir I s i'VOU! oth-'p 

in 21Av cire $twmceç 3/mould Le able to tiv or the oensv of 

re.spon3ibility cf the d artmer'2 co.icered w4 to expect that 

they will be Even the weftt of th d? ar(t0fm 'witbolx1- tIme 

,meedto take theirgr z,u:er10 i:OMY!: 

167) OANo. 311J2008 and PL.&. :No 42./2 	&r 4 (f of the CAT 

(P) Ru1es 19?.: •. 	 The applicants herein, 	Q in ntrm bee me 

•( 	
(( 	

..' 

Ile 

' 
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as (Jramm Dak Saraks I ff .k.MS 'CT' Diisov KozJiilcod some of 

were rnitialhr appornted (ail bout ei nd later oi ppomted as 

Grzavi Dak Sevaks. Their ,clam is that they sbdd 5e coadezd for 

ptAtmect aaint the 75% quot ,,i tbr Group 1) posts. Thr hae relied upon 

thc decsiou by this 	bunal iu eaier 

 

S. 
	vz OA No. 97?'2OJ. 

. 	 . 	 ., 2 	3{- I .i51U04 and 	tc.. gome of chh ware tmieJd by the 

. 	 ha -j• 	 j 	 of the 

OA N0.1033/2o03 to contaid ha Grotm 0 posts not 

bng po otoaai post, for ..t 	up of te acances, cr4fice from the 

Seraening Commit would be ;rv muct 	T1d the posts are to be 

filled up by Direct Recniitment is evident from notificatirn dated 10h 

Septenthei 2002. As per 16 Mv 2001, there shall be a sc1eninunder 

Ptlrfl Ot J)lfCCt R niitijtto Cwthan Posts. 

Rider.has also been tiled by the apphcants to hanmier home their 

pomt that the posts are to be filled up by promotion and not du-ect re'uitmeut. 

68)Noi42O and MA No426/2 n1r$j) of the CAT(P Ru1e 

17: 	The app cants; .10 in i mber were zaliy engaged as 

hbturerS and later on were appoined as Gram in Oak Sevãk Mail Man 

rn}iead Record Office, RM;, iak tarn Divison. There are in  

m any as 22 Va(1cL'3 in (ioip 	 1';d up on the 

bas ~ of 	ri1r1: (;d th e 	 it- u VI 

Anne,cura A-6 atal Nob. 9 to 	.', 	20 id .? 	 th.s18, 

11 tIiui4 UU 	 -.:1i 
.4 	 - 

' 	 S T 
-. 
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from the screening Committee has no ban obtained. The applicants contend 

thct such a cleamce is not at ai earv in view of the: .àecisons by this 

Tributi-di in a number of cases. as up held,  by the }ligh Curt in a few casea 

Eg: O.A 901/2003, 977/2003 113/2004, 346112004. 

Respondents have contested the 0A /&ccorrliag to thein the vacancies 

to be tilled up by may otdct ra cnat.maj,,t. a couid be seen troo order dated 

10 Septmbsi 2002 which stated, "Grni?t k &vL ca 11abourcr w?d 

pwt fl 	 I 	W2P may li? 	 CZF!D 1Jhf 	II)F J!C2 

recr;.tmeuE 3W'JJCt to 1LzTi C&T}fWEtEOfl h 	 th .LA!/Ee.1!t fn time t 

the appiscants caurni& he prornte.d ant the 'vacant post. The 

Apex Court in the case of state of S & K S Ram Sharma (1999 Sec 

(L&) 0) observed that it is permissible to the Govenunent to prescribe 

nthdelines us 

 

the matter ofappoustment or INN31110tion .fiom one ra&e to a 

difirent one. The Central Servtee (iroup D(Non Gazetted) is the last grade 

among the categories of the Departmental ernplcyees and as such, the question of 

pl-notion does not .nse because proniotoo can be given cidy to incumbeith 

occupying positions within like categy of posts. Guidelines have been 

nnnhted vide order dated 1601 May, 2001 for tilling up of the vacancles 

and these cannot be ignored. Obvidy, positioning of casual labourers as 

(ir-oup I) cannot be considered as promotion, since casual k ures 'e not 

holders of any post below group I) posts. if this  be s*, it cannot he that ($DS 

would be considered on the bads of promotion as the post of ODS purey 

being on contract basis, cannot form any feecr c'ategofy . As per the 

decision of the Apex Court: in the case of P.U. Joshi vs Accountant Geral of 

-. 

1 4, 

74 	
/ 
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indi the Tribanal cannot &ct the ra'.mond-ants to fti up the posts before a 

policy deciicion Is foimulated try the )rectoca ju6mkews c'eed upon by the 

applicaliLg did not take iuto consideration the thct that GDS are utside the 

purview of the order.c connected with rió'uitmen to d at.n tti pob. 

16A1 OA No. 345i20413 and MAj4/2( 	 4(5) Øfl Ajif) Ruie 

at pe 	rtng a Caun l.thouv in RMS TV 

Divion. In teoll of the Reci n'i Rk. 2% k xic ;"ked tax be thk3i up 

.tI-orn aincng the 	ua abourer. When f'e np cat tk'ed hr ein th'e 

mforrned that khe would he co tece 	and thec ier tctrn 	Depiie t.e 

existence of vacancies and the app cn etig.b{e, iiat nt been given the post 

on the ground that the creenin cmnznittee had nut approved the cuicie 

Such a ckarance is ilk-A at all needed ifl view uf the decion by this 'Fribunal in 

OA No. 977i2(03 and 2?7i201Q4 a< coifinned by the Higii  Court in W.P.' No. 

3618/2006. 

16.10)QA N. 352t2008 and MA 458/200S(Unthr J'iile 4(5) ofCAT(k' RuIe 

_____ 	The applint: ptnty woing as,  GD, Malf  

Man n RMS. Tiivandrurn i)viom 	i'e 	point'ad to the e'vices 

period from 1991 to 1996. 	They are e.hgibk .tr  

conderaton for promotion a (iroup 1) again 	21 vacaocie which 

remain unflUed due to non ceasance by the Scree.ni Conmitee.vvbereaLs. 

such a clearance i not.at a.11 needed. in 'iew of" the deiun by this Trthnna 

in OA NIa. 977/2003 and 277/260$, as continn'ed by th High Court 

in W.P(C) No. 3618/2006. OrcLr in OA No. 3462005 a10 covers the 

L !* 

tV 
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ease o.ftiie apphcants as they are simthuly situated as the ppicantz m the said 

OA 

1spondets have contested the OA. Aceocdng to them, apphcants No. 4 

and 5 filed OA No. 93311996 before tae Tribunal for '!ifv'Lt iv19 the resnondents to 

grant tempoiwy stasis, of Group D to them, but the I lbtmal by I ts order dated 

9-014998 pann.tted them to withdraw the appbcatiou and to submt 

reprentto to the Chf PMG. Kaarls Cicle Who was dii'ated to Coosider the 

tkaffi e and ass a king order.. aepr et ns so subm tteti were carefully 

COthdered and a spe*mg or&r passei_ rejg 	dai. vc Crcl Offcce 

Mnno dared 25--1).. As per e (wenunent ovie m ex{ant onh after 

receiving the ciearice froa the :creenin ~ 	utee that vacancies co dd be 

filed and though the recrwtifleflt rik prwt f ic ctmg GDS and {uaf 

• 	Labours n Group I) po, they 	not be  treated to hay been pi moted a 

the post of Group D i the towst cung ui the bierchy of the Centril 

GovrnmeM and thus, there.can be no promotion to the kwest runs. Decision 

• 	ir the ce of C.C. •paihnaiiabbail and utherc vs Direthw 	of PubH 

inttøctioD and otbevs JAIR 1981 SC $4) hs been refied tipon by the 

pnents in egacd to the do;,n 	the trrn, prmotio&. Fwther, 

a Ds. Cant he tered cis part of the fonal f services of the 

Postal iepactcuent They e go 'et by separate eod, 

or recaticreut, conduct and diiy pd. Aa1 g as the cc 

	

und.r a 	par 	me no te.ng ;. par' 	the 

fonnal eae of postal Dpaf ei', they cannot he treated to he in 

the sanie se'i or 'class of service' thereby ecthng tem to be 

consided for 'pmqotion in its legal sense- The preference givec 

; . 	 fl 	t_• 

:ci   
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o 	as 	a to th, cua1 	117, cMth a. vtw to mabh them to 

t gnhir appozrtmestt an 	ipponthnent cwlnot he trected as 'prnoho'. 

.k!asia has been p1aed *rnon the Pu1flnc .i>,cson fUe i""'fixidigmiki }3rnh 

of the Tribunal in OA No. 1033/PB!2003. decided on 2 day of Mch 2005 

had Considered the foJowing queshwag, as rnce and a swrad as 

.hereundar:- 

(a) Wht)i2P r)w pt qf  bctra iJptrtii;itaJ Prwich Pof Mazt2r &'Ing a 
to Groip D is athiic 'st. 

	

() iL?tIr the 	 fe!d.?7d as RDBkAI tlJ by. ,/ fm,t;on as 

	

Qrp D ëi 	wuth iv p1afk? pot ea h tn Into 
copgdptôn j&r the puipos€' ot'deteemxni ig  as qua!1 h 1ng serv c 10,  the  
pwpos of +'on. and ot*er biflts7 

c) Vhether the View taken by a l)svsson Bench of this Tribunal in OA No. 
238iHP/2003 (Rattan Singh v; Union of India and others) dcidd on 
4.4.2003 is correct view? 

	

Decision on the above 	vence d siithm 

(1) 	'xfra I pal !a!jtaI .g;ts ,a )dars C!2 post ias-  bceii h -if 
1y e Ax Q.ur in StaU 4am & Others vs Ka,tak 7umdra DzWa 
AIR .1)6., SC 88d az , n,trdJLt rfPrct Officc and ethers 
yg P.K. Rq/arni.su, and .'ther: .1977(2) SLR (SQ 226 1  but thth' 
appointment to Group D L not by pro otiort bu.t only by recn.itment. 

(11)77; 	rvica t?id (is E-tra Ljarti;e'nt& Brancii Post Ma2tr?r, 
if 	Od, by appointr,e,1t as Group I), IS ?0t IN? !'(CkOJ242d as 

quaiijymg .s.rvicejor the purpose qpensiotz. 

(if/P 	 /HPi. (Anw ;?,iz 	I )nion of]ndia and ot1ip) 
was coi:t1y decided. 

Aain., rexene has been invited LO conununIcarion dated IO 

epenibe 2002, bide Anneun .,.. wherein it is ceirr saed that 

GDS and Casual Labouirs and pait41ile casual lthr niy be considered 

agamstt fhe vwamcfics ir direet iment suhjet tt such condititns 

fhDe 
V  

•) 	\ 
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frni tin13 to tiiie. It has also been emphasized in 
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the counter that Instruction of the Uovermneut in reaid to dirt recnntinent is 

that the same shall be retricted to 	of the total strength in file entire cadre, 

and in ayear only 113 of the vacancIee ehall be filled up by direct recruitment. 

16.11) OA No. 357/21308 and OA 3681138 with MA. 463/2008 and MA 

The 'applicants in these cases, vi4o are working as GDS in the 

depaitrnent since 1979-80, claim that they are entitled to Tpointment on 

niorit ewn fitness basis to the extent of IS% of the v2cancles to the post Of 

Group D 10 vacancies of Group 1) in the Thur Division and 8 in Manjeri 

Division are avaiable whidi ha'rve not so far been filled up due to absence of 

cerance from the Screemng Committee, sereas, such a clearance is not 

entiai for filling up the vacancies as these are not meant for direct reruitment. 

And, ireai, such a niling hithbeen ipett out by the Tribunal as uphekl by the 

High Court. As some of the applicants are nearing 50 years of age, 

they represented for the vacancies to be filled tip but there has been no action on 

the part of the respondents. Hence, this O.A. 

Respondents have contested the OA. According to them, the vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt of dearance from the screening committee That the t'acancias would be 

filled up in accordivice with the Raeruitnient Rules. The rank iii the seniority of 

the applicants has also been questsoned by the respondents stating that there are 

seniors tthèth too. As per Annexure R-1 erner at' the nodal Ministry, i.e 

Ministiy of 1sonnel, Public G ices & Pen inn..ç Dept. ofPersoimel & . 

, Mow  
) 
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TjninGM. No. 2t&12001 PlC dated 15 May, 200l fresh ccruänients shall 

S irnted to i of totaJ Cvias &affStrgth. Direct 	nutmsnt wou'd be 

fII 	ip oiiy to 	exen f of e - th -d ot h 	 vey year with a 

sew to redaleirw •te strIallgth 	e;'r daen 	In 	far s the past 

are concerned, H e 	den -si have msp ent3d such j 	oient on 

\ase to 	hy 	aproi fIru Dinc$oct&" 

]6J2)A. No. 32/OS andMA jj 	{j,rR 	c thCAT 

19 'The app cants reWO rk-Isig as E3ramin Dak evaks, in 

Tnidrum North .Dwjst,n having boon th seof.orn the period rangsng 

3 -'2. 'Their ce.uiority position,. side Anne'Aure A-i has ao been 

ciystalbzed. Vide nexure A-2, 26 yaLancleq of Groop D pot are to b 

.tifled up and the aceorda to .R j j  rtm eat Rue are to be lle4 up from 

the non -toi eitegoiv of other Group 1) o puyeg and renain rng vacaIlctes, 

ifany, shall ho (ided . 7S%m1e,2% to hc tilled up froni among Cir.iain 

Dak Sevaks and Caanai Labou-eo rep:tivey Asw. ca;y remaining still 

unfilled. would be thnwn open to dict reuimont. 	afl the  aboya 

2U po are being rnaned by G.D. ,n madoorhac 	n addition. 

there are S more Vacanc ies in the Tivanithirn south {ion. Rpondt5 

are r4'kctant 	to t'd . p theo 1sts on the a umptson that toe are 

1)irect Renttmerit 	amirs 	tr 	ich -~Wroval of time screen th 

ms required. According to th decissois 	oithi. TrihEmai in GA 

No. 	98112003. the posts to be I iled 	)tI-om anong Jrmin C'ak 

sel;iAawr not .imrect i 1Ion ps 	as 	nch ap wJ of tio enon rn 
4 : 

Lr 

/ 



not a pre-Mquiite .ór tilling Iffie. posts. thh?c deciions of this 

Bendi viz oiIer in QA No.. 9Th203, 277/2004, 115/2004 haw aLso been 

.rfe.n'ed to in this OA; The rastrictiun or r 	thoent vii .rder dated 16-0- 

2001 squId be app1icabe s'e the 	1hit i on 	ct recniitinent basz 

and the cace of the applicants does nit tai in tht category. The app omits hwe 

also .rirred to the 	that the orbi of ths Thbmai iii this regard have been 

upheld by the Bon'be 	 i& Kerala, vide order in WPG No. 

22182006, vide Anne,ure .A-4. lt.has tn therbeeii stid that yet another ordei 

of the Tribunal is in OA No. 3405 in tspect of RMS EX fliviion thdch 

went z favour of the apphcant therein. Though the applicants J*ed 

reprsentations to the resposidauts. the same hi not been considered. The 

applicants thus, has prayed for a direction to the respondents to fill up the 

aforesaid 20 posts in Thvandrwn Naith Disisin freni in accordance ith 

reci'uii:ment Rules q )postjoaing 75% of the caniee and if the applicants are 

found eligibM and suitaUa on the basis of seniority and fitness, to accommodate 

themasnst the vacancies. 

Respottshave éouteskd the O.A. According to them, the vacancies are 

to he cleared by 	am . ng committee and the tone vacancy that ws 

S 	cleared vs $w 2005 n4ikt had been filed c by a (JDS BPM. 

There are at present 

 

	

18 Group I) 	in 	are manned by 

engaging willing GDS under Extra. Cost An'angeinent. The applicants 

cannot claim promotson as the .:s they bolt cannàt he said to 

be in the same service under J'ostal Debartnent. Reference vis rnmie to C.C. 

Pnabban.& others vs Director of Public instmetions,  and others AIR 

I9I SC 64, wiuicb descxibes the tenr* promotion.Engagernent of GDS cannot 

	

jj ) *J 	. 
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be equated to that of ny regar post n the 	)ep-acertt 	f posts. The 

Gr n Dk S ctka are govemed by a Compiete and sepcirate code govet'nng 

their sve, w1dnt and diwclplmxy proeediugs. Th i-spdeiit.have 

fiwrhr refrired to the ord dated 16 May 2001 of the Ministry of PersoniieL 

ure R-i. P 	they ha 	nfecre1 to oni 	at 

whern it ed that a committee has 	'aen .-et ip to i'eew the 

opIniièation scheme introduced vide twc dated 16 Mtv •2'.)1 and a decision 

at the cabinet ieve wonkt be taken in thj,s regar& it hs aiso beeii subalifted  

that in the vik of various d ions fth ribuna as Upheld by the High Coiut 

ufK'ah duto ct iar ttie matter has heii takeii up ccth the P)std 

fn,iu wiere decision is ivite& flie r ndnk have kIuther 

reieired to the decision of the Apex Court iii Dwan Singki vs State  of  11arYatea  

(2003) 5CC L & S 1020. wtlercmi , it held that v$en a person is 

appointmrit by .G Ternment under .scherHe, thai oynient not being 

ptoffo.rn at cadre oferricesoftha$. Gdvenimeat. if is difflctct to hOid that 

the period for wbich an pkyee rendered his service unkr the scrne should 

te pwpoe of p 1onay b'nfit 	A the re po tents subm it 

that the ({YS cannot cim that they have a ri 	to be pronioted to a regular 

post. 	1iat the UDS cannot chum jironuoiior has ciso been reiterated by 

rfewiüg to the Fuli Bench Deciton m the- raser of Surjf Singh vs nionof 

India and othen decided on 2 Marc! 2005 by the Chaudgith Bench.. vIde 

Annexzirc R-3. Again reference-has been miwted to communication 

dated 1(0 Septernbèr,2002, vide Axmeure R-4, sierein it is clearly 

Labowers and part-tuue casual iahourer 

/ 
P - 



may be considered against the vac ces br dract reentitmerit subject to such 

couthtions laid down by the Oepaitnent prom ttne to time. 

16.13) 	No. 39V2008 and '.%-IA No. 4a'24I0(&r 4(5) o( the C&T(P) 

Tco appli-cmts.  have fdcd this O.A 'hey ace at pot servmg 

a 	in Dak evaks under Sr. Supci endeut of Post Offices, T.tdnun 

(North). The 	ioray position Of the op hant.- is respectively $1 and 65 in th 

uJy 2005 list vide A nexure A-I. There are 18 Group I) vacancies available, 

while the number,  admitted by the respondents is 15, side AunexureA-2. These 

vacancies have been kept unfilled for want of approval by the screening 

committee. All these posts are nionaed by engaging GDS on mazdoor 

baüs..According to the applicants, there is uo need t'nr such d-rce from the 

screening committee heM by the Tribunal in OA No. 901/2003, 977/2003, 

115/2003 and 346/200. Those vancie couM be filled up in accordance with 

the Recndtmeiit Rules. whereby 75 1,Yi, of the vacancies would he lulled from 

amongst the Grami i)nk evaks on the basis Oibility cut seniority. fhuce 

this GA praying for a direction to the respondents to take iminedicite steps to ii II 

lkj 	 up the vacancies as pci-the Reenutineit Rules. 

Respondents have contested tie O.A. According to them, vida order 

duted: 4th July 2001 coupled with order duted. 16 May. 2001, imtivctiolls of 

the Government in regard to direct vecruitnent in that the 	e shall be restricted 

to 1% of the total strength in the entire cadre, and in a year only 

18 16  of the vacancies shall be filled up by direct recruitment and that for this 

•v 	id- 
41 	- ; i1i 	Tv 
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ppoe Ser an ng Commstte 	re'i - 	thon kt b 	ind 

Aciny, wa 	2OO that One 	wsr dexett by the creeiig 

and ome of the (rainni Dak 	hd hei app .3d. 	o tTr  a 

	

pa$ 	i'e oncexied, fl r€podt hv mpemented ic 

jd 	n "ca& to 	bags mv br gef.n 	tior L)re-L. 

o 	ra a 11M,  SO far boai tei up ci th Lhr$orate, The rpondent 

!nn rmo take ndepende 

16J4 	 4'24 	,ir1øie 4(5i ti( the CAT 

1he ppcn. are 	;t Knnntir vis -on as  

Gramn 	Sevak 	here are 	ncn of Griip 1) aot whcJ tte 

	

irL etsttied to be accou i tated The .ciin of the Ve 
	

dents i 

thai die fi3 noii retept of 	fiofn the reenin ('o rftee the LflCS 

ooffld not be hiled up, c4area. a heni by Uie i " mmal m UA i4o. )72K iut 

277 .t'2Oo4. as c atimed by the H1 Cont, ich a qn3rnent oot there for 

the vaean pots -as ahe bar i ic only naf under chrec 

ci:ot fl: 	iit ft*s. te 	 n th O fi 	reolon 

	

iphut no conrtheirc 	ng up e 	ant po t & <iits 1) 

on gnar ba. 

he onteej the OA 	n 	e 	tt th- order 

&ned 16'  May. 201 as per which direct rec1uitmen houd be retxicted to 

one. third of the tota' vacmcies and that vwvvcias athixi- in a who4e yer- oukt 

he 1ed up only upto 1% of the tota' DR. Va Approval of , &e 

to fifl up the ab 	poL 	uiandatov. There are 77 

other (iDS in the D1isien seriiorro the 9 App!icent. Even if i is decided to 

/ 
.- 	 . 	

. 
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fili up the VanC1S 1 t aCnt 	IOt h' 	ctt in view oi the 

tact that oily 75% o±'the 
macancies could be ficd up by (IDS und thtthe; ther 

	

s rqu eUobe due commttnity repr 	ta&io 	per rules 

The appl-' a 	)ak 	wwking for L. 

	

ptore than 25 yr. App cart 	cind ar (11)5 e 
	M t)1r'erxS 

Apphcant N&3 	tkx They are 	 th e 

cangauaeIY {)iirnn eigib1e r pr notion to Group I), vide Anneture 

A-I extract. According to the Annxur A-2 rec 
itkreflt Rnles, the 

	

eduitioflal qua caion 	for rCt racs 	e no 	itei wprOflOt1 

ar 
Since 2()03 a many a U vanc of Group D ai araikibe icb e nt 

irig fet up by the veyofidents oft the ground that approval of th 

reening committee in aco ace with the Ministry of Pertoriuel O.M. 

dated 16 May 2001 ha8 not ben iceived whereas such a cearaac from 

the reeiiing committee i not reire4 as hek! by th Thbuna in GA No. 

9732003, GA o. ii 5J.Z004 (AnaeiU ai e A-S) d other nilar 

	

Reerenc to 4ib Court jrnmt in the 	fWP' 22181(m$ w also 

invited by the appiicu. (The -iigh Cout of Kerala in th
at ce  hld 

that "the Trthi.wJ ciz ritht En /i'g the. caiaI Ia grrs have got a 

Cl(Lt11 liZ IJZC1  

	

Of 11 )) 	jtf.:} 	at ra1 M. 2 WEiI 	
ips thafl 

	

be fLt/.ed 24Y by LctEoiZ cW 	nEor?Jy 	the ,rder :ntoned in t1at 

iownI2.." 11v ligh Court has aio hek that "AaitLt! R2 yTh2d zJpC)/2 Iy 

th 	Etio,rTZ CWJZOt 1IVC the 	 dttV 	recrWtIe1 ruin. 

6•••  

: 

ui I )*1 
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I •1h rthwu ;?117u;,n?,!f rdgg d 	it ;3 	fr 	CEk zra;L jt3ifl f1Z2 

	

JjZflfl4r/tit 	f&?Fi! {)flt? 	.ij IIt 	1J2e2t 	L hZi, .11 was iinfit"d 

t 	r:t &:tn?fzt 	 hv 1. tn.3  

i-' th. 	 c -L that t 	ctentIon oF th 

app aits that tf 	ar 	 L 	a ahik 'r }ternnt they have 

frcted the snty There e I I nnp i) 	n• the vis 

As pr ri nntznert x. the posts are cro be had tp riot by Prpmof6o arid this 

tact h not been brupt to t cot;e ot 	' rcbcna in OA 	. U 512004. The 

Apex Corirt ni the caa of S otJ &k v. Sv..Ram fl2iI (L&S) 801) 

obervd thit It fis pc nthbh to the C wenment t pi'ccrbe i/gtkehnct in 

he matter of appointment or prtr *em one cadre to a ditnnt ce. 

Aririern-e A-2 R en'atsuam. .Rwe iued on that bads and the app.hcit 

canriet cfralh'nge the pov;son of kr 	nd Reguktoc 	herehy sAlecz ,2011 

.i-ora the cartr 

 

of (iD to (roup ). < notby pnnnoton. Cirerp I) posts are the 

	

to nay 	merit !)epartm•et, the GOS vhkth are a cateor o4 

Etr 

 

I 'e-fixtmental emptoyee riuirque urdy to ce thpaiirnent ol poRK; ag wall as 

casual hboirrer xe treated as fe&e•r pool. to give thetu an opporlimity to 

bme Gemnient 'ants, and tmeats are to he made a per the 

revised Recnuhnet Rules 2002 for the icare, Itec red by the )epaiirn eat 

yearly as per the ex*stirri au ldellnes en th;en iormubited a per (Al dated 

i6 May 2001. The GDS is a epirae cao and i eiiLirly different from 

ngular cares of the i)epaitrnexit.'cke appoth.rn eotc of (11)5 are on contract 

bas,s.Whe;i aGDSjsicrujedas Group TY. lie ivea sevepmce arnorat of ts 

,. 	(,• 

' 
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2000(w- a erjo n the depaitmea. poct. The 	-ice 	rect while 	m 
as Gi) has no rlatioa with the psot of,  Group Yto vhich the GDS js recnnkd 

arid be nonn v given on that arun:. 	nce the seecton of G1)S or cas'a 

	

as GE .fl1p '.1)' 	•thnih riiniet. 	priva o.4 Ihe Screening 

is .reqnirei for fiibng ap Grotq { posts pc Annenre R-2 order 

thed lt 	Max' 2001. 	The Ttib 	?courts tiave paed &everid orders 

	

cases acconlm t their -c ict 	thsJ ineri. 'hO respoident haw 

	

Espeetftilly obeyed the orders and thd 	rdny. Sifice 	of the 

Scening Comrnitte 	is required as per order dated 16 	May 	2001, 	the 

re5pondenfL 	canftot d3-at 	from the pohcy of the <3we -nmeftt, but 	as 

Sir i 	neous1y in various vnses couit .h ikissuvd oordei s, 	 have sought 

drectionsc from the I)irectorate in view of the changed scenano Co to the 

judgments. Judgments in O.As, prodnced by the app ant &annot be taken as a 

yardstk to be app ied m aB snndar3y suabd. The r dents have 

impiemented such dgrnents on a case to case basis only aflrgeuinn appcovni 

tIon the T)iractorate. No amendment of the iroup 1) 'isles has 

been mthe by the l)epactmet so fl.w. Aper the d csion olthApexcotut in 

the case of F{J. Joshi and others Accouft Gea erd. Ahm6dab.ad  and others 

•ith Civil AppeaJ No. I ®3 of 1 06 and U fliou of India anti othrs vs HaEIE'deba 

Dora and others (2003 SCC(L&S) 1)1), this Tribuna' cannot direct the 

respondents to fill up a post before a poicv decision is frniulaei the 

Directorate. The jtsdgnient referred to by he applicants, did ntt take 

into considartion the fact that G[)S we outside Use prviecj.: of the orden 

connected sfh ruitinent. to dep -trnerstnl posts and hence they cannot he 

• 	 . ,- 

I ; . 

4 . 
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prom ofed direcfjy to the Group B evd post afrring defimte wale of pay and 

i10 tha( (jj) Sevaks do not cone nider the pwview of'Fwdntj 

16. 1 

2Ig a 
Sevaks in 	&um South Dijs,u• m terms &I, 	

Raes, th.. are 
elbk .t p.rot 	Group B alti there ara at p erent 25, vamIcias of Group 

D under the 1 respondent. Hover, the 6wie have not ben fiHJ up on the 

und thai 1enng  cop :h ttt pro the vacnciei fas iiiiingup 
The Tibuna in a senie fcas heid thatvproval ol:1C screen in Comm ittee is 

not nessay in speci of pos es they e to be filed np by dic 

tCj 	such Ordem f.n OA N. 9 ?/2003 and 277i2044 have 'been uphe'd r f"f J. 	e1j f }(erala in CW.f N. 318,'2j and WP© o. 4956 of 
2$. 	iiy in iwpeetEAmak-ulnrn thviiw 	ib 	aia, heJ in 
OA 	.43, 

ellis in fa,tw of the anphca in th OA. 
Thus  the  

are bound to th up the post tlwo, 	Grrnui flak &c'akg. but no 
On.kounf wud be paid by the apjthca. 

lspondent have c0atested the (LA. on th e  basis of the order dated 6th 

	

May, 200L As due to the deciRi'on  by the rib 	the High Cott the 
narin had luidery gem a  a thang the mat ten ha been ratxnd to the Directed fo- 

	

their naI t ison. They have ako itetfed the 	ority position of rotis 

bct and cend that as per ibe staern 	given in the repiy. the fast 

apphc woiid he abie to get his tu only af f ar 14 above hsin stood tccnsfeni-ed 

lit iti•_. 
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1 Th' app cmt bs ±iled iis oid . 	 th 	inee( t 	ot 

psiton btarned thins thc 	dents wider the R .T.I.Act, 2(5, as 

per v.1iich, the total nunber of v 	cies is twenty (2). As iar seniority 

it has been stcteØ in the rejoinder that out of 20 vacancies '75% thereof 

to be maiced to the ODS would cover afl the app caotz. 

16.17) 	OA No 4(3 of 200 an* MA No. 537 of 2 	nfr 4(5) of the 

C.&TP) Ru1e, 91) 	The appticantS are irau.in Dak ovaks wo?ing in 

otayafl Potai ivsion Apphct I , 2. 4 to and 13 to I ie (iDS Mail 

Di'erers while apphcants'No. 3 and 11 u'e Stari'ip Vendors. App i icant No. 1U 

is wotiong as GD Sb Post Master and Appicafl No.. 2 is a. Mai' Padcer. 

upon the senority of the G.LYS.  vick 	ure A-I arid tie raecnntineM. 

Rues, 2002 'ide Anexura A-2 read with 	 th app cant have 

poniotion to the Group 1) posts against the sixteen ci ear Group 1) 

vancie.s, cride ;.nnexurei A-4. Applicants rely upon the decision o.t this Bench 

n OA No I 1412004, vide copy at Annexure A-5 ant also jttdgnient of the Bigi 

jsj CWPNo. 2281812(06. 

pondents have contested the O.A. Ac rding to them, as per 

recniit.meflt ntes. the posts are to he tilled up nM by prottotii3fl and this fact has 

n bean brought to the noc'a of tis 'fribuna n OA No. I /~(. The Apex 

Court in the case of State of & K Shiv Ram Shamma (1q99 L&S) 801) 

obser''ed tht t is pnbl to the Go roment to prescnie es 

	

J 	claim 	in 

the matter of anpointinent 	o p motion 	i'on one caclra to 	different 

one. Minexuri A-2 .kecrathTht Ruies werC isud on that basis 

and the applicant cazrno& 	cbalnge the 	provofis 	1 

, 

" r 

/ 	L.'( 	 3' 
,2 	I 	 ' 

4' 	''f 
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•Ra les  and Zte 	B 	y 	tü 	D is 

oot by omttion. 	iroup I) ps re the eniy çafre oany Gtw'nmnt 

i)epartment, the GOS which e a ieoiy of Extra Departnenta 	pkyees 

unique only to the Deprtm eiit of po as well as aia1 	ori' e treated as 

• 	 feder pooL to ie them an opporhuty to h come (3üvernmerit 5cr ants, and 

nrneats are to be made as oar the rsiscd kez miftieui fu 	2002 for the 

• 	 vacancies declared by the i)epatmcnt ai as pe 	adsing -c 1eines on 

ncruitmeit fonnulatcd as per OM dated 16 May 2001. Apex Court ca.e have 

• aso been relied upon. 

16.18) OAAS5V&R and M.A. 621;! 	On Ute san line ac m (", A 40 ~IOg. 3 

apphcants hw'e claimed ideutiea relief and the same co •e&d by the respdts. 

No. 446 of-2043 and MA. Na. 	 US of CAf) Ru'es. 

1e applicants 20 io uunthci (of siom 0 bekn to O1C 

ategoiy) are mmficiRg as Gramm Dak Sevaks 'An the .Eniakulam thvisrnn. 31 

vacants in Group 1) post se it' Lrnakulain Diviion. Ail these have been 

presently occupied by Grannn 	Scvak; m e•ti eost basis. These have 

been keF4:  unled for 	in: o' cøpl tu the S'cnn Ci:tee )  

h'ereas such an approva is llk.Vi 	in ee 	in view of the 

decigion by the Thbinal in GA 	• 97723. ' 5/2004 and 346/2005 as 

upheld Ivy the High Couft. Reee 	GA widi apyerf'a direction to the 

respondents to Iifl up the vacanies w pr the 2002 Rne. Accorthng to 

• respondents, the nature oiappointment as 	GDS being 

• contractual 	in nature, they 	do 	not figure M. 	the 

rnhih the i Group D pest is contained. And, 
, / 	src 	. 

• 
• 

•: 

• 	 j ; 
•' 
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7 3  

prmin .rti on 	a 	 not 	ag pr 1.142  

Now ai.t dccn tw thi Apx Ctgt in th 	s' 	& J & K v bw arn 

Shanua (199 SCC L & S) 801). Agkluiu, w per 16' May 2001 

nrnondth11 S 'anmg comm 	's a prova s 

6.20) OA 4(?/2ft19 anA 	.2(r4(1 of CTP) .RuIe%. 19W 

Appscants in this OA empioyed as, (icamn Oak *s wa under the 

admn inis$itwe colitrol olf th Sup cn&.mit of Post Oftee, Chatsey 

i)isson. Oiey are tp - its to (roum 0 posts in acor amw witu the povis1ons 

t' the r evcit Reemitmant Re 20(2 'de Anneure Al.. A ording to thii 

tkre areI I dear vaamcfas of (ruu J) ca&a rernainm unffled a on 30-06- 

Thee have not been ii Rd is the pprova oV the creenwg committee 

i aiteL Howevec;accord.ng 10 the app 	in 'iew,  o13he dcsin by thn 

n GA No. 	IW0I and 12U4. OA N. 901 12)03 and 346/200, 

theseme-ancles seed notJ 	te, ha the approva ofthe 'S,Cmentag colamliftea 

a the i 	re repi.td only w dict 'ecwcnient. The decuion of e 

Tnbmd hasao h..en upheld by the 	h Court' in W' 22 V2006 (in respect. 

of OA I 1Si2(J4). As sucth the api1cant .b 	pnyed for a iirection to the 

.thnu up of the vacant ostc in Group 0 

from out of the G]1S ia ac iance wsth trul 

Resçondnts hav'e 	tedthe 0A. Accorcini to them, 

ecen if no approva' ot the screnig uttee- is requlr, in 	the 

ease, the 	app I vwxiid 	rM fr 	ciiitrnent 

to Group 0 as these hirie 	ssed the age of 50 years and te age 

i V  

All 

:: 	V• 

. 	I .' 
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limit for the (iDS for consideition for the post of Group D is 50 ye. Again, 

	

the re ondents have contended that the decision in the ce of State of J & K vs 	

p 
Shw IRen Sharma (1999) SCC(L & 5) gUI clearly spells out that there is no 

ndefeaible right to be promoted. Again, as per order dated 16tgh May, 2001, 

fillrng up of the vacancies are to he restricted to 1%fhe overali strength and 

only one.thth ofhe cancies could be Hed up in a year. Further the temi of 

appointment of the applicant would g t show that the sune is in the nature of a 

cofttcat. in visw of the abo, the rpox 	taw payed for dismissal of the 

O.A. 

1 6.2 1)O.A. No. 4081200 and M.A. No. 5$0'200 u; *51 of the (1T(P) 

Rules. 196: 	'The applicits 2 m numbem,  are wokng as (kunin Dak 

5eks in Pat amthitta }'o'fai Re Rk po'id for 

coiiidrthon of the (iDS against Group 1). posts, erea the nspondents, 

despt&e clear canies (20 in nurn ber) are not .tilling up the same on the 

ground that approval of the screening tornrnittee is esseniaL FTowe'ec, suth 

an approval is not essential in view of the decisions by the Thbuna in GA 

N.. fl7/2003, 2772O04 and Higi Cou*t j gment ic W.P. 0 No. 36112006 

and 495612006- In I pect of iakalam Division, ler in GA Na. 

34612006 is relevant. Applicants bamg sinrilady ituted, they are entitled to 

the benefits ah'eat+' gnntedto thcu c nu in the otheDiciiions 

Respondents have 	contested the O.A. rafeth.ng  to the order dated 

10 May 2001, 101h  September,. 2002, hth. 	Bench yudnient decision of 

the 	Chandigañi 	Benthmmmm in GA No. 1033/2003. and have 

also 	stated 	 a high ievel CQUIffilftee the 	matter 

r 	. 



VW 

wd have tc be d ciied nd dco aken in vsamvaf the jtdgmeit ef fhe 

High Cou -t hakting that the posts 	ed ip & by &recl recniitm eL 

.22)QJt &  4{/200 and IMA. No. 541,,2(-A*v 4(So1e CAT (P) 

kue. 	 The appknt., 14 in 11mmhers are iwesenhr workii s 

tr mm Dak Sevak ui the 	 1oa Do 	Acrimg to 

them, in tnns of he Recn 	es they at 	Mr pron1aton as 

(inup I). 	here an 17 vacmlcf 	4ch arae 	2(36 and.2007. G.O.S. 

of icias an. ofteitc 	 these 	The pasts have 

not been ±lled np an ragulw 	-os the gallwid thai e 	*r;ee 	the 

Sc'eening 4 mi uttee is 5t211 	A.Pj,1F-(vva1 of tilo Sc'een iig Comm 4ee, 

tathmg :o the ppicint, not 	en& m 	es in view of the 

deciion in OA No. 977/2O3 and 277JO& phiM by {:he I91,th Cowt in 

WP(C) No. 361 W2006 and WWC} Na 4956/206 as aico of the divsioti in 

OA N• 4OO Hen this OA prrng hr a drection to the ipondet 

o cer the ce Of the cpp kants fti oiiment to Fhe Gronp D pats 

the 75% qlmta of the vacancies remg iiilh itterfiiling itp the 

s from am ongs$ the non-test cateoiy. 

Respondents have 	their rei21v subm it1ed 	in ew of the recent 

jiidgnients o this TnbuiiaL and 	to the eect iat appointment at GD 

to Group 1) s not by direct imtrnen t mt by patn, the scenario 

hq.S irndeian'e a dninge and tiia .maer stwiels r1eire to rr 	tar 

taking a digon tinconsliffi6eli with the 

No poiicy 	decision as 

T 

f2(?  Aft 

mthsstiy of Pemsoaflel and 

far been taken by  the 



A. 
W V  
U. V 

C-' 

tnc 	n this reg'd and ftH cc fl udons are aited: f the depailment 

has to go by the vecthct of the TribunaiJHh Court then the mcmtnm ae 

tcto 1l faseiti sisafficance and .31 ,1 the eligibi.. GDS b'eh,w SO years will have 
to b conszLered for protrot.*on to ioup i - ah applicable to 

OFC uld 

 

*dRa not ha available th sucth a situation. 	 hV V  

to ei0f terdated 31 -07.200g vherein 	as been tatcd that it k'as been dekfed 

to sat np a high power cammittee . to review the, stafF reqt em ant taking into 

account 	as well as ue of 	as so exenpti Otis k4f*eifirn and the 

ecowm•e % of the Comm te•Cbjnat &cratav would i w obtamad and 

then placed before the Cabinet to &Lcfidle the contirmitv fth' Scheme as well as 

1623) 

Theii 2 : 	an ptsVntly 	as 

1Jak &waks in the RMS 1'\' Dwison. According to thern n terms.,f 

the 

 

Re ,cmitment Rules they are eligible for p mohon as (roup '0. There are 

19 vaeanci 	
ikh arose In 2006 and 20,07 The posts have not been t1Ied 

no on 'eular,basth on the roiind that 	 eniiig Conimit 

is still wiiteL 
Approval of the Screening Committee )  according to the 

applicants is not esntiaJ in these cases in view of the decision in GA Na. 

97712003 and 27712004, as npbid by the High Ctztt in WP(C) No. 

361S12006 an WP(C) No. 4956/2006 as 

26312006. Henta this 'GA pyi 	for a &cton to the respondet 

to cnsider the case of,  the 	plicts f&r appo 	to the 

Grp 0 posts in aceordm, cawith the pois of the Rem' vtrnefit Rleg 



Repcide have ctd th 0A Acciog to them :hr no cone 

of UDS 'being pmmofad to tiroup I) as pr inton woud uean pronoton 

from a kvc po in th sme h'rchy, a eci hy th Ap Lourt in th 

	

of C.C. .Padnanabtian & Uther v I rector 	lngtra&iaa and 

oth 	(MR 191 SC $4). The rpncLnt have tütbec ri 'ezrc3d to h3tt" 

dat.d i -{Y1-2& whr2in it ha 	stated ft th mtter ha been reiired 

o th? Minis'tsy for a. csion at the hghet I.aval, 	 Bncb Full 

Blencls judgment in DA 11(i2U3. ha aLo i 	reliet1 upon by the 

rpondn&. 

162$ OA No. 42112008. and MA No.5Z{ (u,'r 4) of CAT®itLj. 

19S7 	Tte app ants (ewn 	 mve,. wurking Ts Grrnth L)ak 

vaka cng uidar the adrn 	 o 	 thvm. 

Accn to the th're ae as many a 	 •i Group i) 

wict hive riot been tiII1 io 	to want of e anoc trorn Scrnn 

(.)mrniLe )  s rea, per 	ou 	f the ' ribun a4 tte High Court, 

t 	 a. 

oinm 	we no: mn af . Hert& th & OA far t diraton to 

the i po nt.' to M.I. up the 	nnci in (iroup D posts on the basis of the 

Rimtsrent Rules, 20(2 .fr(cn among {3. 

16.25)OA No. 4.2"V2.1168 and MA N. 552 	(u/i 45) 	AT(P) Rules, 

The 	sven ippiants n thit ('A are workrng as 

.Uramii Dak Sevaks. in'ii cuJr-  Ole 	 conJrd of S.P. 

aIoin I)'iion. Acordg to them. there are as many as 

	

vnci'es so .. Ciroup ) posts, 	bich hwe no t  

Xt 

f s 

-a 
*• 

-, 	II 
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not 	iiw'e in 	the cadre 	in 	which 

- 

the roup I) post is contained. 

been rkd tip 6w,  to wait of el ..inre horn Sc'eeaing Crnnittee. wii'ea, 

a per 107arlous àacison ot the Thhtrnal and the ]-1ih Cotut for fhng op of 

these posts under the 2002 Recrulirnent iuIes, such a cIeance from 

reeni comrnttee are .,t 	i. ti 	a direction to the  

respondents to ±.II up the 	ccs in (3 -oup 1) po 	on the basis of the 

R-oCluihn cot Rules, 2002 from ani ong GDS. 

1626)OA. No. 431O0S uid 	1ANa 	4i2(HS u/r 4(5) of the Ci(P) 

uks, 196: 'The- 	pcacIs ' 	 in 	nnmben u'e prescnty 

working as (irm .t)ak evciks in the Mavehku-a Pothd Diision. 

According to theni, ft terns of the Recmitment Rnhs they are ehibe r 

promotion &oup D. There icies v4iich 'ie in 2006 and 

2007. G.D.S. officials are oftciahng on ex{ra cos system in these posts. 

The posts have not been tilled ap on regtdsr basis on the ground that 

dewance of the Screening Committee is sti'l awaihd. Approval of the 

reening Committee, according to the applicants, 'i not essential in these 

cases in view of the decision in (IA Na. fl712003 and 2 7712004, as upheld 

by the High Coutt in WP(C) N. 361912006 and WP'C) No. 4956 42006 as 

also of the division in OANo 263;'2006. Hence, this (IA iyiug for a 

direction to the rasPoneantq to consider the case of the applicantR hr 

appointment to the (iroop D posts in a ordance with the provisions of the 

Recruitment Rtiles. 

Rpondents have contcstad the O.A. Acconiing to them, 

the natuie of appontineot of the applicants as CiDS being one of 

contractual in nature, vide specimen appointment order, they do 



01 

And pronoton mi one cath -e to a dnt ca& inot pmrt isih as  per 

th law laid down by the Apex C o-Zrv in the case of t 	t' J & K vs 

Raiii 3hima (1999 CC (L & :) 801) , AaIn, as per ?6 May 2001 

neaidm,geramng zom ukitiq3pr3va i esiaL 

No. 43V2.908 awdM. 	'2uL- 41the('AT ( 

i1i 	The ap ants. ic nb 	rp 	w.idcni as (iramm 

flak Skfitthe 11n 	aPost 	 Acc .'din to theni, in terms of the 

Recriitnt. Rules they are 	ibe tr rouion  s (ru, D. Tbece are 6 

Ca1~ti 	rose m 2W6 and 2(?T. (iI)S. Officials are offici4iag on 

extra osts 	tn in tiee posts. The iost have uot beien t1ted up oil reguiar 

on the gmand that dearane of the reenmg Comm fteo u 411 1, avewtz-d. 

Approval of the Sreenmg C nmitoe, csrdng to the applicants, is not 

eitial in these cases in view of the decision in OA No. 97'2OU3 aid 

27?i2O(4: as upfred by the High Caull tii WP(C) No. 361812006 and W}'(C) No. 

49S2006 also of the division in OA No. 34612005. Hence >  this OA praying 

.tr a. d'et ton to the responthnts to rsder the case of the apDlieans for 

app intrnent to the (4tup 1) pot .ti accmvdmjce w*h the prwithoas of the 

crustment .}ies 

2{M No. 463/2f3{: 	 Th' 	is wrking as (iru in flak 

SevakMail Dali 	uaiter the 	ah contii o± the fimt iespoodet. 

He isan. aspirant to Gronp fi po 	arrdance, with the provisions of 

t.he valevmf lecru.itrnent Rues, 2UL 	. Annexure .-i ccordmg 

to the applicant theiv are 
.- 

Y. 	'. 

i ft 	' 

t{ 
, 	

) 

•\ 	 •. 	 • 

18 etaar ,  :ViflCftS 
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rernainin nnfed as n 	 Tho tave not been h1ed 

ipprova of he rnug 	uit{e aited Heie. 	rdinj to the 

app cnt, m 	o the cicion by this Thbuna in OA No. 97712003 and 

I 5/2004, OA o. 	12O03 an 346125, these vanneic need not bave to 

tic the appnwal of th Sçcning Cornr ttee as tse same is are required 

on'y fox' direct recnntmenLThe disin ot Lhe'ffihiinal has ai, been iip1d 

by the High Court in WP 221g12o06 (in raspcct of OA 11 S/2004) As sudi 

the applicant has prayed for a threctin to the ravolidentq to take suib1 

action for lulling up of the 'aant pts in (iroup D th,cn out of the'G.DS. in 

aoMance with the ruies. 

Rndents hav'e contested the. UA 	.Accordtng to them, the 

appkant's d te of birth being Decembei 195, bc vud he .  cornp1eting 50 

by J)ebr, 20(& HIS senint: • the iist of CDs is 43 n the division. 

As the UDS arc outside the purview of racmitn ent ru'es to 	rtmenta posts, 

the appoint of GDS to Gn ipI) cannot be considered as pram 	Appmval at 

the screening committee s thsohmtey essita1 in acordanc 'ith Annecure R-1 

communication dated It May. 2001. ere the apphcmt is not entited to any 

floblef 

	

16 29)(M Nt. 3W200 jmi* 	 65/2041,!ic 45) of the CATP) 

i9S7 Two çphcits hac'e lud tiis O.AThey arc at pi'cent serving 

as Gramiu flak Sevks under the i Reepondent e. Sr. Superintendent of 

Post Offices, ri mn(North). The se ortypositim of the app cant is 

ras'pecti1y 67 and 10 in the .kuy 2005 list vide Annexura A4. There 

are 18 (inip Dvçrnces ailabk, te the nun6ec admnittedhy the 

	

. 	 .. 

.i. 	,'4 •' 	'. 	........ 

	

' 	 I,  

kft 



respondents is 15, vMe Anne,imA2 iicsc va ies hac'e been kept 

unfiffled for want -  of anpro'ai by the • ening conznittce. AU these pos 

are managed by eugaing (IDS on mazdoor basis. Hver, there is no fleed 

f:w zteh cbarance from the scz -eenir cornniittee i.s he'd by 

OA ?o O/2o(3, 977/21V. Ii /2Ot and 3462OO5 	These vacancies 

aid be ±Thed up in accordance 41th 'be ..ecnitinezjt tHes whereby 7% 

ot'e vacancies woud be filied .b-ozn am oogs- the (3rmin Dak evaks on the 

basis of suitability cam seniority. Hence this W. praying for a direction to 

the raspondcnts to take immediate steps to tTh up the ancies as per the 

Reenift cut Rules. 

16.3)QA No. 2-5/208 and MA. $i2t$ifr 45) of the CAT(P) Ruies• 

197: 	The sic applicants herein arc wokirig as Gzamth Dak 

Sevaks under the Superintendent of }'ost Oftices, Kasargod. Postal Division. 

'rhy are 	tbeernoc 3t of the 	At present there. are 

sacancies 

 

of Groip D, vvhIch rnmd be tiHed up by proniobng the 

here pests 'are 	eed li :he (I. D. ony on 	in azdoor 

basis. I he zcancies have been 	unt'ihed on the cronnd that screecmc 

committee's approval has not 	, hereas in aceordanca with the 

AacfSiofus in OA No. 	I/2O3. fl'',:93 ?I1 I t52on4 of f-his Tribunal, 

there is no need to have the nod tom the Screening Committee as these 

vacancies are to be ffled by way of p i'iotii and screening committee's 

racommendtioris are required only for filling up of the post by Direct 

Recniitmont in respect of Ernaka.ben Division, this Tribunal has paased 

an order on the above lines m OA o 3461200i Decision of the High 

CcuztofKeraja. in WP(C ) No. 22gl 5/2006 has also beii'refezred to. The 



p:Ai'•l.' 	- 

•I\. 

app icants pray for a direction to the respondents to fill up the cancies as per 

the 2002 Recruitment Rules from among the <ID.&. 

.Respon&nts have contested the O.A. They have contended that the 

conteithon that the anplicants ae senior most amongst the (iI)S cannot be 

accepted as the seletion fora irintm Cflt to the ce of Group D is made on the 

basis of eniority cum fitness and aller holding a duly cosislitated deparnientai 

P.vnotiou comsuith3& The eigt vawces have been kept unfilled due to the 

fact that (he screening nrniitte&s omnndatious e not wailable. As per 

the DOFF G.M. dated I6 May 2001. cancies inter this of Group D cannot he 

filled up without ebearanèe fran the 6xvaeflog connuttee. As regaxth decision of 

the Txihunai and }ligh Couit, comphauce has been made on case 1-6 case baals 

only and since bhe M' ,-4,ruxctIons on having enmg ai(te&s cecunce ha 

not bow modified, directions have beeh sought from the Directorate in view of 

the changed scenario eonseqent to the recnt judgments of the CATIHigh 

Coirt 

lil)ANo 541/2008: 	The appticant %qns appointed as ED 

Mail Man w.e.f. 1)-®-Ifl under the RMS CT' Division, Kz.hikode. 

Since .04-01-2008 he has been asked to pertm the duties of a Uroup D 

in :HRO, Kozhi9kode iduch he has been pedo.nnthg. There are as n.iany 

W .  2& clear vacancies as on 3-04 -2008 uner the R 'CT' diisiou, 

Kozhikode awaiting approval of the Screening -(.70,71iniftee as per Annexiire 

A-3 Order. But approval of the screening cunmittae is not esntia 

in view of the deci*ions in a number ofeases, i.a OA. No 901/2003, 



97212003 nd order in OA I 1.5iO04. The last onei .e. order in OA 

I IS/2004 has also been upheld by the High Couit in WPC o. 22818/2006. 

The'Rftmajtment Rules framed in 2(X2 clearly provide fr these poststo the 

extent of 75% of the Vacaacks remaining unfifflatl aier ,  thansting the Non 

test eaLoiy, being filled up from among 0i (iD.& i -lance thi 0A. 

- 	 Respondents hace nteste the OA. Thecr have i'eiied upon the fill 

Fench decision of the Chandirh P,jnth n UA 31423 decided on 

2005, Ministry of Personnel OM dated 1 6 Miw 201 and Miiiistiv of 

Communications and .T O1 dated I 0-0-2002 to sunport their 

cntenhon that the vacancies can e Fied up on'y alter obtaining the screening 

committees recommendations. 

16. 32)Q 

__________ 	The pnint, ' in iiumnher 'e pesently 'dcing 

as Ciramin Dak Secs in the hinivalla Postal Division. 	Accocding 

to them in teims ot the Re 'wtznent Rules they we eliihle for prmotsoa 

as iroup I). There we 8 cancies which arose in 2006- 2007 and 2008. 

(IDS. officinis an ofIiciathig on eXtra costs stem in these posts. 

The posts have not been filled up on ' tlar basis on the ground that 

clearance of the Screening Committee is still awaited Approc'al of the 

Screening committeeacc1ing to the applicants, is not essential in these 

cases in view of the decision in OA No. 97712003 and 277/2004, as upheld 

by the High Cowt in WP(C) No3618/2006 and WP(C) No. 495612006 as 

also of the division in OA No. 263iZ006. Hanc'a. this OA praying for 

a drectijto the respondents to consider the case of the applicants for 

1. 

44 
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appointment to the (iup 1) poste m accordance with the provisions of the 

Recnitrn ent Rules. 

16.33) )A No. 7/203k 	Tue npcar.it 	fillictionim- as Gnnm Dik 

Sak Mil lI -, i ethil• HO id -  t••• 	i teh cont 	of Senior 

Srnendnt of Post (iftces. Aua liw.isiou.his siiionty poion in the 

Divsiou is 146. He is an aspirant to Group i) post in cccorthnce with the 

Ov1slins of the c'ant Recniitment Rules, 2002 vde. Aiire A-I. 

Accordrng to the applicant, there are 8 dear vacies of Group 1) cre 

ieinaining unfilled as on 30-06-2008. fliese have not been filled up as the 

approval of the screening comittee is aited. J-lowwer, according to the 

apnicants, in vi 	of the decision by thfis Tnbunai ni {)A No. 977/2003 and 

I 15/2004, OA No. 901/2003 and 346/2005, these 	ancies ueeii not have to 

have the approval of the Screening Committee as the same is aiv required only 

for direct re nitineat. The faon f the Tribunal has aio been upheM by the 

High Court in WP 2281i2006 (in nspect of OA .1 1/20O4). As such the 

apph cant has prayed for a direction to the resp tents to take suit-able action for 

fitling up of the cant posts in Gittip D. from out of the GJ)S. in accordance 

with the xutes. 

Respondents have contested the O.A. According o them, The mode 

of ncnñtiment to the post of (3nup 1) is by. cyoi'Direct Recruitment and that 

wth a view to accommodate the G..D.5. and casual 'abourers, they ace, 

aganist the diict recniitment varancies, icidncted' into the reuiar post 

in (iroupi) car -e and the sane cannot be construed as an automatic 

in 	fr,r the GD Sevaks to be 'pnmoted' to various posts in 



tis 

Group £) Cadre. They have relied upon the decision of th Apex Couzt in the 

case oi CC Pathanabfian and others Director of Public and 

othe (Ailt 11 SC 64). Vid? order dated 4th July 200.1 zouplod with order 

dated 16 0  May 2001, instructions of the Government in regard to direct 

recnutment is that the same shall be restricted to 1% of the total strength in the 

entire ca 	d in a year only 113 of the vacancies shall be filled up by diiect 

nithaant and that for this pwpose screening Comnutt&s corn 	datious 

sbuld be obtained The respondents cwe further refen'ad to the decision of the 

Apex Court in Dhyan Siugh w State of thyana (2003) 5CC L & S 1020, 

wherem it w'js held that when a penon s gien appointm ant by Government 

under ascharn& that kymeiit not being part of fomal cadre of services of that 

Go'en,ment, it is difficult to hold that the period for which an employee 

rendered hi service wider the schemehould he counted for the piupoe of 

pen nary trenafits, antt the respondents submit that the Gf)S crnot claim that 

they have aribt: to be prom otet-1 to a regtthir post. That the GDS cannot claim 

1imotit)n ha; also bean raterated by c'eKmi to the FhH Bench Decision iii the 

ease of Surit Singli vs Union of india and others, decided. on 28 March 2005 

by the Chandigarh .i3einth, bide Anuaiire R-2. 4ciin, retenne has been invited 

to communIcation dated 10 September,, 2002,. vide Annexure R4 wherein it is 

c{eariy stated that C{DS and Casual 'L onrar and pt-me casual latourere may 

be considered against the vacancies for direct recrmtment stthect to such 

conditions laid dovm by the Depantmen from time to time. 

V 4 ç 
is1 
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1634) O.A. N. 5112 an 4 	9jf he CATT 

RJ9S7: The ppnt.;, 4 u rnhe; nr. 	 ug (i.D. Sevak 

in 	hzunthia. 	if)viso. i:n term 	he 	iutnent 	ei are 

ete foc potion W (koup ) and pre.ed then u' 	wther the 

frd rtent. c'hch ha'e been kept u'lid m the ground that 	n1nj 

ctee' 	ovai ha, not been gi'en. 	'ea .n aorth oe 	the 

ciom in GA No.. 977/2003 and 27712{304 of ti T 1 a ag uphehi Ain %V.P 

(C) 36 '006 and 4956)2006, there is no need to haste the nod trom the 

Screem 
. 

Ing Committee ag theae vwwmles are to be filled by way ot promMion 

and reening comrnitte&s rec nmndahons are required only for illing up of 

the post by Direct Reauitment. In reped ofnmilam Diion. this Tribunal 

ha paedan oiferon the idxwa lines. n GA No. 346/2005. 

have ieeted the O.A. The moda of ramiltaleut to 

the po't of Griip .D by way nt .)rect itiitment and that wdh a vew 

to commothte the G.D.S. and caual labourei, they are, against the 

direct recniit:ment vaamciae, n1uced into the ngmilar post in Group t) cadre 

and the sanie canno{ he construed a 1  an automatic eutitement for the GD 

Secak to be pmmoted to 4wu pos .n Group I) Cadre. They have 

relied Ut}Ofl  the of case of CC Pthuannbhan and 

Ohm vs .  Director of Public rons and others . (MR 191 SC 63). 

.Vide order dated 4th Julv 2001 coupied with order dated 16 May 200!., 

ustructions of the Go rnrnent in reiard o direct cacnutment is that the 

ime shal} he r ricted to 1% of t'fiJ total 'tgf n the rtire 

cadre and in a year only 113m of the vncanciee thall be filled up by direct 



recnntment and that for tths ie stg 	ittee rec menda ions 

sho,tid ba obtained. Acoiny, it ws m NO that one canqr was cleared 

by the screening committee and one of the Graniia Dak Sevaks ha1 been 

appointetil in so far as the past decisions an concerned, the respondents hare 

piemented such juments on "case to case, basis oily aftes getbng approd 

Iorn Directorate. 	.Fwther, thely have refeimi to  tiniar thted 31-07-2008 

- 	 been stated that a. conimittce has he s'et up to review the 

opthnisatIon scheme Introduced vIde letter dated 16 May 2001 and a decision 

at thecabiet 1eve wukt be taken in this rea The fact of the GDS being 

grcwted severance amount on ther bnmg Group 1) empny'ees has aiso been 

specified. Again, reinnce has been p-ed upon the fifil benth &cision of the  

Chandarh Bench in thecase fSuijit Sinji vs Union ofndIa decided 

March 2005, 

16.35) QA No. 54)8/0 anti MA 74/200 &r 4(5) of cA': IP) uies 198 

Two apphcants have filed this 0. A. They are serving as G.D. Sevaks in 

Kasa7od Dwsion. According to them. there are at preee:i:t 6 vacancies of 

Group D under the 4th Respondent vih.ich aret not beio, filled up due to want of 

derce from the Screening Cnnm itte-e. 1-wever the coutention of the 

applicants is that such a it needed in this since the iwies 

are not for direct racratmeut as held in a number of ca:, such ON Ann. 

93712003, 1.1512004, 273/2004, 346)2O4 etc.. Hence thud Ok 

Respondents have contesiet the O.A. 	According to them 

the appointment of the. appiiean. is oily in the nature of a 

p •
- 
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cont.ra4 and they do not figure in bef der grade in the 'errchy, a (konp 1) i 

the enbv post in the cadre. .Agaio, they have relied uptn the deciioo of the PnH 

feud of the Chandigath bench in tht No. 033/20()3. Again, they have 

pefejrx1 to the order dated 16 May. 200! and order dated I0 September, 2002 

of the DOPTAIM'Istry f 	 and hfontion Tmoogy 

ectwely abont the ostore of pomtment and the requ 'nent of reenin 

committee's dc rance before th 	cies arc t?ilied  up. 

16.30Q4 No. 610200pd MA No. 	t3(Under ide$S of ATP 

Rules iTh 	The. appli 	are thnctonng 	Thvari&um Division 

as casualurers from 	-0'-1 992 with teflyomfy st ths having 

been grited from 01-01 -199$ vide Annexure A-I order dated 15-03-1996. 

idc Aunexure A-2 orthr dated 05-101 999 they wcre treated at par with 

Group .!) personnel. \ide Annexure ,7 order dated 	March 1999. in OA 

6/1999 the indents had romnntted that the app ments to Group I) 

post would he made from casual k6tmwem with temporary status hke the 

appIkants on the basis of thew seniority. Recruthnent ules fot the Group 1) 

posts n iLat 'oaniatioc, came into force in 2001 arctin 

to whicti 23% of tim ance remain nfilied atIer recn itnient 

of non-test category enployees is given to casual iourei-s for their 

absorption and the method of' ccmitment for filling up the VacmCies by 

Gram in Dak Sevaks and Casual Labourers is selection cam senioñty.. As 

per flnxure C, they we the senior most amongst the teniporaiy 

status caual labouren. As per Mnecure A-4 order dated 27 November 

.1.. 

:.. 



89 

2007;  obtained from the 	,ondents wider the Right to lathrmation Act, 

2005, 5 posts of Group 1) vwmcies, iaw acison in the Trittdnim GPO. 

There are ID all 5 'ac wses in the Tr andimu (North) wison includmg 

the GPO. Subsequent'y, two more iices at 'DivauAimi GPO arose and 

thus there are in all 7 vacant poss GPO. Trivamruni. f the hove posts 

in the entire T)ivision are fi1e1 tin, the appiicants are sur to be appointed 

under then- 250,4, quota Non Iithng up of the va'ancies is said to be due to 

fact of non receipt of the detace from, the Screening Con tiftee, as 

accnsIing to the vasponden6c, all be Group 3) pats are direct recruitmenL 

Howesw. vick3 GA No.7?I2O03 zml GA :2112003 tiled by casual how'ers 

of Kollam the above issue h been considered and the same have been 

upheld by the High Court in WP 3lt2006 md CWP 4561200$ decided on 

22 M&ch 2007. the'Tribunu1 in GA 115/2004 also held that 'approval of 

theS'eening Coinmittee's notessaiy .i such cases, vide Anre A-S. 

As, there had been no further action by the m8pondents the applicants have 

moved this tribunal for a direction to the respondents to take immediate steps 

tor promoting the applicants to Group I) as the basis of their ninning 

seinority against one of the existing vacancies ddch fafls under the 25% 

quota set ipait for Casual Labow'ei's un,4er  the Recruitment Rules 2002 and 

such a promotion be fro.ni, the date of their entitlement with all consesentia1 

benefits. 

37. 	Though in some cities reply has not been filed, at the tune of 

arguments, cunse1 for the re inadents have stated that the stand bk-en in 	the 

reply in some of th (kits is adop 	in all the other cases vhere 

no 	rph s 	a Wed. *s tno 1egd iue nrcioWed a one and the 

Of 

:3 	 ) 

' 
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same and the fach as contained in the O.As re by and 	adnutted tms. 

l. 	Senior Cel for the app 1 	 u egni issue involved 

and other eiei in respect of their ca 	,4ed 

l. 	The enior counsel, engeutty aiued ths' mec i..z 	ler: 

That the e tentious of the r 	nits .ce not n intainable for, in o tar as the 

contention that the posts are to he tied up by dire Recruitment, the same 

already thinds rejected by the High Couit 	As smh, the self same point 

cannot be 	dhere. 

That even if th ohjectio /contentions are masntainabk, this Tribunal cannot, 

alter the High Coait has decided the issue deal with the same issue as judicial 

discipline•-rants that the deciswi f the High Coust is followed by the 

it aw provules, 1r any valid rca on, that the matter can be re-agitated by the 

repoudents and judicial discipline i also iiot hampered if the Thbuual deaLs 

with the issue again, then also the decision as 13TIvad ;i the earlier occasion 

alone couid be possible as the pro isons of the Rules cl'eary would go to show 

that the posts that are to be lUed up ty GD aa&or Casual Labourers do not 

fall underDrett RecruibnenL 

20. 	As.regard (a) above, the senior counsel 	argued that the ease 

of the rns is that 	ning cumiftee's apcnsal is a pre. 

' S. 

I- 

:1 
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requisite for tThing up the va ancies in Group D posts from amongst the (&DS and 

Ciial Laboanrs as per the provisions of the Recxulft iient Rule-3, as posts re 

fifled tm by direct n?cruthnent and provisions of Oiñc Memoraadum dated 16' May 

2001 sqi'ey app'y to siudi posts. :P:y thisveas fa the oi1uer (')As, 

viz OA z, 97O'I3 11 S120{34. 3$5/2{4 etc., ot' this Tribuiiel. whuth have s'ividiv 

dealt with the subje± matter arid hcdtnt ning Coma.ee' appn:iva tr filhng 

of these posts in Group D is not required a Al- Orice this isae stood condusiwly 

decided not unIv it the levelf of tills Tribullal l  but en at: the High Court ievel, the 

respondents cannot he pennffted to neopen the isnie again, as 	r;.ctiVe,  iz- 

/udicciif stares it their (ca A number o 	siuns haste been cited in this regard by 

the senior counsel. He has aigued that the finality  and co nsisteness of judiciah 

ons cannot he tmkered with by sncc sive attempts to re-itate the issue. The 

.re-inc of matters viilfch have once been aduducated upon is bairad by pnncipies 

of i-sjudica. A cause of actioui cuch isdts in ajudgment must lose Al nlenhty 
k. 

and vitality and merged with judgment when pronounced. it cannot therefore, 

surVive the judgment or give rise to arioth.c cause of action on the same facts Au 

earlier decison may seem to be increct if (he court had acted in ignorance of a 

premus dein'n of its own or of a court of a coordinate jurisdiction which covered 

the case before ii However, a decision ich'has become final and binding on 

the parties cannot be attacked because of a deficiency at uartie or the court hd not 

the benefit of the best argument. A rwior decision of the Tribunal on 

identical 	facts and law binds the Tribunal on the sane points of taw in a liter 

ce. Thus, these objections 	are not maintinnabl-e 	on the basis of the 

prrncipes of consfrmtive res 

fl: ?t;i  

r c 

\ 	-/ 



21. 	As 	'ds b) abo'e, the senior coune argued that in fat once the d cision of 

the Tnbuna has been tcen up before the High Court and the High Court has deci&d 

the issue. the oter of the Tribnnai g merei with t grnent of High Couit.ad 

as such)  the 'irthunal cannot rn any even deal with the same issue again. iudicral 

chsciphne sccrai* that the Tribuna does nat nconsider the viy gne issue as that 

s'u1d amount to ittiug in appi-al owc the sion o1 the High Cnrt. To substantiate 

this limb of guineut 5O, the 5t1HC 	 fl2CC1 UpOfl n mWober Ot C1CZOE$S 01 the 

Apex Co'art 

22. 	Acmrng without accepting that such a reconsideration is pssibk then again, 

the provisions of th Rules dearly show that the method of Thing of the posts by 

GD& and Casual Labours sNQT by Dinct .R4ciitnient and consecuentlr, approval 

of the screening committee is not required. any decisions have been cited by the 

senior Counsel in support of this arum eat. 

23• 	The cases i'elied upon by the Semor Counsel are as under:- 

(a SciEi . St 	 2 8CR 774, c&rein it has been lieki as 

under:- 

The binding eftct of a decision does not depend upon w4eth er a 

pcticd gument ws casidd therein r not, provkd that 
thepotut with referica to w3iich W. argument was subse.queity 

uIahced sis acimilly I decided Thai ooat ilas been spec ticahy 
decided in the thxe decisions relrred to above. 

(I,) CCE v. Mqua 
. 
ri Tebacco Pro cts2ttt34) 6 CC 16, wierein refrance was 

invite4 to the fo lowmg pGitien: 

11 couffs Shautid ;otj,'atL rJw 	ot 	w 	Jtut jjiii 	.s 

to how th Jwiw1 zitIon WIth the fwt. tat'on f nw 
dcon an which rUance is placed. O"iservario':s of courts are 

iwither to be Lxc orw j;:or ixr vI.ron cfzz. tiPitt 

'd thot too takvl ost o tJ 	oflt. Them Obse. 	nt 

b read uz e nzt..xt ga icii 	arpew to have ,'een $tatcd 
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Of CtYUft at? flot 	bit,  comztmod 	a .Eit To 

• terprct word 	 and pr2 	 f a attc, tn2y 

bcom ncesary Irftd 	to ii,ar.' on lengthy ths 	otas but 

tr d1ct1o;1 1S 1Th2Wt tO 	tJi, ud ia;f to Jfii. •JJg 

	

tre tIjths. they 	 te 	 Thy irlop.wet  

	

rth ol atui: their 	-di a, not to te tivrti 	taute 

In Lo;:don GrnvEig LA 	.t1. v. Hothwi A  

c1t o 	'ved: (411 ff,P 	p. J 4 G-i) 	!L; 	11 

	

aimoL otcour:4 t 	7-?ty L' irctig 

w 	'ma 'f' e- i a C2' 	"i' 

Axt ol T'ai?tanvnt and qppliir?g i 	 tcr 	atiur' 

rhr2i,. This is i;ot to dL:ra Ef tiI ia grait 

1;2 	V' ti) ie iaL4 	£IV 	!iy 	30$i 

dslr&Lttthd 

(c) Vidari t(1;ida Y. Ari.uz Kgjnti .Rny (J86) I SCC 6S: R rnc was invited 

the f,U wi7g paag,e that jidgrnent: 

I ' 7 	ct of .!&le 5 oJ th •ir J211 h 	idrI l' 

I two csLo 

 

	

vi" 	nior S1, 

Cup &c,d RJ K 	. 	 The r,.knt .thed 

oiiy upo. tie foUow 	 &po.d m (1972) .3 5CR 
501  atp. 5J2: 1TCCzi. &9. zra 3) 

7he pov.) Jo b-riz,i' (b) 	iic 

thid ht 	r 	opt k. ta thi 

to 	-z the 	o flue 	h thc irlxp ry o f tht 

per€od f The 	Eee: !f't o ds £, r7 ra.ie the 	ce at 

cvzy 

 

	

time it can do so 'orZT'wLth W pa?flePt to ht 	7 Z W12 

cc to the wnofe;:t 	J•• 	x'nvuce: loP the 

pod of the nJice at the iinw nU at wch he 

them: .ny J2re tht tern 	01 IUS erViCi OT, (5 

	

ase ny nç for rue pew b 	n / oha ju Jort 
&'Ø mO.th At th ñrk 4' tJ}n, Otk that t/u 
operative vrd q/ the pitnso arc tie zervkez fVY Such 
gvtInent . rva.nP uzzy b te at'd by  

Thput the iitter in a nutsell, to 	ti'e the wa r rdnatioi of 

	

te has to be s(nitw.ow? 	.t.' paytnnt L the 
en pl oyee of J2atever L due to Irim. 	Fiei? not ;a.ti i 
csüir the cstion as to mrmt vid beJI effect if there  uruz-
a bona fide nit stake as to the wzount which ts to be patti. The 
X1e not kizd 1tz41 to E* I it r?tCt 012 fficzt the 

tnI!o oJ'-e1ce becornesJ cLiV as OO?2 a th order is 
srwdon the go..errt.ent sereant t trmspective ol the qwUoI as 
to when the r'tzymentdue to hii is to be rnde. .11' that .• 
ntentzon 'of the /ran'2r 	o the iu 	the proviso 

	

dLtury 	ided. 
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oiP.,17 haell Said Thit $f 'the prrix wordr tLd atv plrufl and 
Litlu 	•w '2re &d to 	te them in Sheie ovarinaty, 
i1L' 'iDU1 not to 'irnit pt(13n v}(i UI W. ALT ? P 	IfLt by 

0JJXth 	if it be 'oiEc aLT to 
thrar4 ä$ to which decisions maY '.'ar'. 

This decsit,; wus. P 	oi thFLa.ry 34 . 72. t 	the validity f 
an orderda!edSeptenther 25, 1196& vaWg he 	therein, 
that 	liz 	stion /n tizjEras. 1 v:'irdd .k u obr'i', wIth rr,ict 
m 	irne.nt 	J 
2'3 e.caped the 'wtic. ort 	,ie'J 

	

ne he 	Ia' Qedt r'c' The 
7WLTpAi!2itiy &rre1d nv wc.tIF.r 	ep thz; 	.}i.Lrt zn th 

defisitw ill Raf JCi.war v 	/ -. h n 	 zaz 1.7 
H 

"The 4fiict 0Jt1zi3 W1t?/Zdn!t .? that oc. May I,'5 
a'so on Jwe 15, !971, the dth on winch the aj.Iant '  
erwcs were terrni,zatedfiwthwith it yvvc not ob7.gatory 

to pay to him a .m equivaizt to th wm,wzt 	pa' 
w'24 di ance ir th 	ri 	ithe 
which he was drawl rzg them i tediate1y bIre the 
tem1in.aiio of the .r'ice or a- tho case imly be fr the 
period by which such notice thlL'z LThort. The gow!rnrnent 

'WZ C kc riid ILT &}1?L' Cj'hEA?d to L 'aim tJ? TiL'iT 
herei,i bgj,re Wi?! ned. itLT euJt i. that the decision of 

ire Qopiath case1  isno /oiergod lmw. Thre 

no diht Mt this ,rde is a pa/id ni/i caw it 1 1.37 no 
We22 qthid that ,ide. ma  w.dr the prnkct o 
Ariwle 309 oj'ihe Gurwatilution are iei1atie in chcter 
ad th.wfire can bii giver, i tr Tpective1" 

(d)&fi7sgrv. 	 2103) Sl CC'!4, ± 	453 

The rrson iich haL been icJkat.d ;D Loid that the d Lth tn th 
case f kamktit ingh. zper. zcur!vi s that it did 
the çjuesUon a' to whether the C o1k1i.tion Auiho?tt$ a'-e ccur? 

tTh7Iitedjurid1ct1o1! 
 

	

Or not HenLe, Wi 	 "wile that 
f/0 civil ccLrt 	nk th.'pcn of LT?1t' o'te -  c'v' J 1wi 
jurdtctton at the end of coiwxthdatiori proceethgLT w:zil tnerey 

decree in WJflT of dccc LTrOJ1 of 'the ( LToiiicSion. .4UthOrEt. It 
is oired thai cetC f i&!tic of ihe CiVil OzLtt IS ?V/ 
barred in terms oietion 4) or ;3ection 3 ot'the Act. "tha civil 
court cwvot pass . a decrec oilj.' E, hrn i deciIc; f the 
Conoidaticr 42tiorit1es alter ru&i of ti'  
beeiz heM or obseiwd u tn case Rwikrrr ;rji zna Ilot 
app"ilar 	 or '' ' 	''n 	to be a 	vt i 
provzoa."... of the Act but that wod nor 	a valid 

,o4aid to iwd That the 	'r 	 rw 	I 

4. 



pe?r i,cu,wn o lCt dcLion 	ui.E be 	on the ihn. h of a 
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mury La.ws of .?nglcuzd 4t1t 	I V 	tc'n t 	trCt. r 

JiLthCEd Th?C1.7o!1SLIS j t/WfltEe?S 	 ra 	JLd El 
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4 dcrEon 1$ gr per  
igr 	C1 p'OS 
cktdh2at. pLrrilFctco.'1 h/c.f cow reJ t/z. 	 EL ;i 

wi2ich cmw it t;z.t Jecth cc'zch ca o i.ow ; orit 

hw 4v i igrw fa Hse 	 w.Ech, 

Zt 7USt 1ZOW ñzat d toi; }r W&7 th' 	;s 
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"Ife ahow? dcrrori 12 d2c 	.i' iFo c 
nay cgild to Juzw ccaed IV be goad w (WY f't iz s*ow that it 
due to arty subsequent change in law. 

	

) Sigidt. elf Pest ()j)'hr #. P .K. Rut 	3 SCC J, r-aga-ding the 

a (3DS 

i..: 	c2tar thcL 	extra delylzrbnoalz 	ix ;ot a 
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" 	 !1? l 	2bf1t Ji 15iflb 	o: 

	

ory or ra cra Service or a 	 a 
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fefig t c ditc 	w- 
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:thc' ', The Co:rt took 

 

note .  of'tho /t that te 	iSJP tt1Ofl 

uJ 	.e , f the 4 .tau& 	the &tcior. Grade a1e cL -  lz1Ofli- 

c/n-,,ef7t thich i -  me pf  the h' 	thFI?Li 1CILJ 	fPt!?t1CW 

W.del)' acd 	tu adn?tratw m'd, ti rTre, the c.reatioi of 

	

ieectio;z Grade n the zteory of 	 Was' f wE Open to 
cJenge. Th that ca 	Cui had pmce i.ded on th 	Thai tht 

to the higher grd 	to 

Mr the 	 that lw do pde for rid'w, of an  

sue 	ai ddd. thob . . a exceptlOrk to the ecieval ppe. Aa for 

a 	 rter 	pr 	 the .'me 	ot be 

ooderdag im'emt. Aai. 	 Is y- 	other atwr t 

&pait .02fl 	 ' 	 m 	t1 	 (iM 	Sk do hold a. 

sijl pot.bt, 	m pof is 	iJ' rir tv 	 (a per te 

of the Apex Coait IV. the CaF.a of 	tamma frpca5.. Hc'e 	they cairnot 

claim ay 	ttc to thr post of (up I) ie efjossf. they hold do 

flof fail thn the hka rhy of sarvlc 	the otai 	 The ca.xa of 

caiai hthor s St ih cre as they eta not 1d :y cml po 	at dLIt Isir.e that 

enrHy 	$ood to me 	porneit of a pers-On of aiy category 

or rad ot' a 	 a class of 	cea, a 	 of such 

•1 
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vice or cIas. AC to the ekience of a Depnenta - 0sotio Cm.rnittee the 

argned that a mem citut1n of Depitmeta Pronotion Cmttee 

crnriot c idue the lague that the appoii tent of CLY Or Caua 	boir i one of 

promotior. RciiumeM fl1e€ a Whole shouldbe cci 	 -mid they are ohr 

that vwmcles agund c4wh the UDS and Cia Lallaways are ocred are 

vaaneC for dred u*tnent and nhn eke. There i no oota et apart. hi 

direct recrw{nient and direct recnithaent i rasatted to cny in the 'es'ent of 5bk 

candidakas not J1und to flU ap the potC from the other ategoce erae theren. 

MereW b aiise of pcnt1ei& fkir to ±aenedae 	erjtim eats, &piutient 

wad not be bayred frcn resting bequent cae 	von srn iar isae or 

cbaengngsulasaluent jud ent ri2 	the 	oies and the 

iC or its 11nO1 	!lpicationC 

25. 	In support ot' the contentco, the 1eatied cotine For the r sp den 	fred upon 

the fwingjudgmen 	* '1 

P 	anithaz .ayd Othea 	threctcir of Pi&C 1nijtcns FL Cit (FL1R 

1981 SC $4) 

thtctr (eneil Rce kesearch b'stitnte s K.M. U (AIk 995 SC 122) 

Superintendent of Post O.ffces S.  P.K Inrna(t'Yfl)3 5CC 3?4 

Urnn OfIndiad others Vs V tneshc' Praad, ( 998 5CC (L&Z 347) 

() l3aion of 1nda iidanotherv &S. Ranate (1995)4 scc 462 

(fl Jidgrnut dad leNfvvmber, 2008 in (P 0 No. 169105 in th 	of PP.0 

R;iwnni and c,the vs Unii of1ndn and othrs. 

Col. B.). Akka Retd crs Gow;maen of irda (2006)11 5CC 

State 

 

of Mai ashtra -vs Diganbar (1995) 4 5CC 683 

() 	 5. Gangob (2(W SCC 1t6 
• 1 	- 

4 

/ 
/ 

j 



S*Ntaa 	syn •t 	 S(;C 

Mtmpa Corp tho of DTh v (4itrniin Kiur (1 9) 3 SC 1' 101 

) B. 	 v UT. , 	icheTy AR 196 SC 148 

(m)N. Baravan Psi I o-i vs State Of Kcfth 2(4 13 5CC 217 

(0) State of.Hffvaa and ofhers vs AGsi .Maement Secvice 	d (2{) 1 S{2C 

sao 

(o) Ramesh Cwd vs 	istrrcm Deputy {rnciTec, 

wce hei 	 for raal,+)-atuient3 f1i CA No. 

421'0 has ao hiusttd a. tto a'ot chw has do beei 	ued througK 

2Ie'dy. the reeaiit Recniitmeit Rue 	once. 	 scrutuw Iri 

of Trhuiial as we1 as Higb Lous and th inteqM atin and tision 

• i:ei'eof by the Trthuna, as 11pheM by th Hh Cont, has a'so it been tha figed by 

the I i-trnet lyafova. the Apex Couit. lu other wod. the &si as r idermi by the 

High Court ha 'tust fnaMy. Acd that decisn i th for hrg up iie va 

Group .1) posts through the (3.D.& and Csua 	cr.dearanc'e from the Scraefling 

comitte not ape-iequte. Under ths r 	itrny . tmud be tieM 

that the 	kiiier 	tg'iz No. siric, the o rt.et for the 	pdentr 

has 	upon zertao do: ines. vst 	oti 	,":r'w as 	th 

he p sibe to nis the ease Of the appcan n a ogie 	tee thtt lhe 

	

ue prachaviali to eontend here that th. ue{hcd of r 	tuerit in the ease 

of UDS or C 	.kour is n0i. one fproioco hut ony a sort of an iit 

reernbhng the saaie colour as of a direct rcnutment. At the maine tiie •  the 

i'estance by the apphcants that duna discpru-omuits that this Tribunal does 

	

-40 

• 	 . 



not reconsider the case as the same wn1d mean sithng in appea3 ngainst the jtnent 

of a suerinr court also cannot be oat sight of. Heitce, in order to airwe at a dacisloft 

in respect of these O.As, the kwin, sbstaMial question f aw are to b 

rhOIr the doctina of S r  /idic 	or 'c th llw i-jdiaitf or ztflm,  

1CCi:5 wouki appv in these hatch 	ters. 

Whether the msjmndentr are barT 	r'om rasing the sefsame cntntica on 
the same Iegd point, which staids c cbukdby virtue of the jugmeut of the 
R(gh Court? In other words, do the re ondeat enjoy zany right to t right 
what (according to them) 	an1 	in the past' 

Whether the earlierjudgment: is hil 	trine ofpr-i;n:wws:' 

\Vhether the ea1ierjument ishit by doctrine ofir:tio? 

To succeed in these O.As, whether it is suftkierif for the appiicant to pi'o5e that 
the appointment in question is one 'not flu1h;g under direct reciuitment'? 

1) whetherthe pinthient 	uderpromotinu? 

f not under prmotion,, vdiether he appcintmet falls under the categwy of 

direct re itmont? 

h) if the aameter of appointment does .nøt ft in either for prnotios or for disct 
recruitment bow to hold the character of this appointment.? 

ii the  doctrines of ,-jiidicatii or 	ttis reiji&atiz or 2tW 

de do not apply, whether it would be appropriate for the Tthuual to rive 
at a diffetat conclusion than the one ahvady arrived at by it nd up4ield by the 

High Court. In other words, whether a decision deviating from the earlier 
decisions would be within the judicial discipline of the Tribunal? 

2 	Discussion on the above qestiott cannot but be with re rence to the 

sibmiesions made by the PaIties and the cisions of the Aupinor Couit. The same we 

considered in the succeeding papbs. 

Aner $0e4ics (a) to and (d) 
/ 

i; 



The val, evmt i1e n3atrng to r nithne;i to grp ) po 	 in the 

Rtinent RtIe, 2002 tiied on 23-01-2002 hasbam 	 apto the 

High Cozt 	Acciriug to the 	in; reening Cn.me' retornntendation i• 

not 	entit gine the iethed of racmitment ,  is oie Of prornotun for with i± a 

de-are from 	imng C irnittee is not a. pr-ruse. 	view o th bove, the 

	

iera ru'e to !ikvrth eather dion if the factq are ahke. t 	ieen heid In the 

c 	a*i 8iigh v. 	 (79) 3 8CC 	a 

Vie  mot tfthc doarinej 	 that mlik E 	mit be,  dircd& 
ik et Ow thxn. t i 	 e r 	 'er 	 p 

ced.cu-Ie the rew cse uz the sizme 

	

vmt a th€ of hr co&rz 	dd hav. 

30. 	At the anie hsne, yet another qetho. ri D i*mtrs (Biroda) (P) Ltri 

LiITz tffndi% (1936) .7 8CC 4.4, the Supreme Coust had observed -as under:- 

J who 	 /IT ',piith i )f 	ci 	tt. -  V. 
UliEhyd 	'7 	iu. rartt 	1 sucidd b nsdcushr wr;ng 
iky 	I ww uncansthwahy wtwg y r&y.; Lcrd 	tg 
Ghlv rzJ to 7' am t4ci 	he oe 	LIT (Jm& v- 
mutual

irthw  
sv.'z -  $*dty 	thc'e f pr dint d1r ui 

cmprl i.ur .Cr 	.19fd1aw Ate wri.itg p.ffi ua;1 yc jll irr 
The cage t'D c 	(Ehaz. 	c:'z 

3? 'erJJJaJ)'f iaob rcd in 	 T MA 34 p 	s I 	Of 

weflragsyten of rispruence, *id Is put upon two 

groun, en bodied in various mxmi of the 	mnn 	; the one s  pubiic policy and 

aeesty, uth makes it to the iteret 	the kate that L izra suou 

end to litt 	- iiite1i tpI1t-t2 ,t st J!rth i,iirn,, the oth; the hardghip 

Ott the n dcxdJ that ha, should 	ed &e .t 	the 	arne cuie -- 

1U2 

2). 

 



C 

;emo itht bYs v&xarE pro ead&m cxz'.. (Qiofdn the jthgn nt by the Apex 

Cowt in Affy do V . State of U.P.,€I')62) I CR S7.I 

C.tiv' }.et j bita 	4à' !'or .n Epaiaton X to 	I f the 

.' 

1 pds that 	EifY f.i' 5ll 	 beT d Ei 

respect f a pthie rzgh or a 	r&t 	-4 i r. 	 r 
their elves ai'd ,thers 	er;zs n:!st& 	&v.ch right sith? 	r the 
ft1! 	thL 	ctiw, 	iiie] t. cii 	w~ utt r th 
lUgUg. ft s clear t1at &tio ! I 	wUh t 	pk 	VI le&Is to 
the nt that a decree pasd in 	t:nsritut-d Ly erts to whIdz 

171 ,  phes -mdl biirjrtrn r  him 'p,' periif.r W1''r? in 

the arne nght in respect k/ wrnch e prur .zt 	ez 
WUZ}fl VI thi 	itrztz yw. 	:nt.r tFv-: P y 	ita 

(S A1uud ,4doi &!iL . MJ .MilthrI 64 2 SCR 647 ) 

Dorine -f Stara 	(to s twil by pa{ d iions is that vvherc a ruie has 

bema setted.1aw it is to be follovd alffiough sonic possibL 	oer-enc nay grow 

from a shict 	ance of t, or athoügh a satisfy reason is waiting, or 1though 

the prinip1e md the poli*y of the ruie may be qustoned Under Stare Decisig Ruk, a 

pincipe of 	4ih bc become setted by a sries of decisions Tanvvwl 1j Followed in 

ctse& This nile is bced on.epedieicy ind puhic poiicy ard1though genern1y 

i t should be sticth adhered to by the Courts ,  It is not rsally appicb1e. This rue 

of ie &ci -is not so Inflex ible to pdnde a depu'e threfiom in ny ce, but 

its app'ication must be dermined in enzlk etkse by the dcstion of the court nd 

previoa &cions houd nolf he foflovved to the extent that eirw may h peqvtu~taxi  

and  wrongmy ut. ( e.MkthI ssManthri MR 

3$. 	The 	stsiking dif1rence hehveelsi Doctnne OF te- jt.dEcata aad 

that the 1nnr appli's to the cision in the dotriii of 	LcIsL i 
: 

- - 

v,S 	V 

, 
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tispute 'Aie 1 a4ter oparates as to ti mi'a Of law Invoivj& kiLFthC(thI noimy 

In onv tha pailics to the I itip tion, vMile it 	hnt 	yne. Induting 

those vo 	betora the otizits rn othr eases. k& ;ud:cita applies o aU tha 

con, 	Stre ciis ig twought into opemk loll only by the 	1srt1ts k tb 

hi 	Lr! 	i'rteg at CL 

35. 	Tn irngaI /it. n4y C Ltd . 	f 	at(19SS) Z 8CR 6i? th Ap 

Cowi has ot rsd as 

In 1!rt 	 • 	 205) Mr i stice Lrto obevri: 

P.L/ iJ XP?dOCi:flç  

~formily 'decio 	no iIexthIe. WI.ethe it hU h 1!owei 

or'partd jroni Er a titkfl. 	rr wEthE ;* 	of th 

cu.rt; whch ama i ctk1d oi to caid'.r a 

fr 	Bes ile is.ng 	 opon n 	v. 

D- 2C' 1264 Ufrd StaIrs 2i ' li W. th ard L he 

projriety toon e part ct the  Ss CIHC 3eaitin; tot as enLer 

wcbines d t has ue to. iei those dots 

"ie 	o1 	dLi -  shd rest 1r ti t'orn omm 

ht ce d those Which follow it. flte 	i4ow re evt 
They ha'e lwt been qs'ed in. They -a•e not Cre ated 

poet ai'o*nd whidi vested itiL 	 te:L Tky ffect 
otey trmtters of a rnstory orc Or the othir 	ty &ict 

ivda of men 	and chie. and th gea1 
wcttare. aare cs' s orduzaniy a wic rul ot actton. bait a not 

• atLfl1V1a, ie rathtninand. 	 in VA ich the Coiit 
has d 	ardedita auoo.tion are 

'fle sme eaned Judge in a senrng opinion n Ikivid Jur; v 

O & Gai C.onpvy(2& US 393) reiterated the san poitio i the manner 

Iofl9wiug: 

is not, bke the rue of &ps,  jz iccx, a 
iotale conmaad. 

Aftr 	flad paje from the judgimnt of Mr Justice Luiton rn 
. 4C 107) above f:ied the IKUTled  JAO 

H 
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ded.Lzig is . usually the we 	 most matters it 
is nore important that. the appah1e rile of aw be settled than that 
It be settled right. This is corcunonly trw even where the error is a 
ma.ttec ot .serioue coswen pided reeton ears be haiI by 
Leiiation. But, in ses ivoIving th Fra Coflstitution where 
eorrction through kgisative tion practicafly ünposstble,. this 
Court olten Its eaier non. The Court hov to 
the leaons of 	erisnce and the fovea oi. .better ma,sonilT, 
racogmzng that the press of trial and error, so frwthd in the 
physical sceuces is appropriate alga ui the jtidicial kiinction,.... 

it overruled sevara leadiug case; viea it concluded that 
the States should not have been permitted to exorcise powers of 

hidi it hd 1l 	tofb 1Oeab311 s trned. :k 
votvin the Federal Constitution the position 1 this Court is 

unlike that if the highei. 	ri. of Eugiaxtd, whve tiw poiky of 4 rwv 
çc, 	yJj aui is strictly a{el to all easse 

Parliament is froe to cect any dicial error and the remedy may 
be prmptIy involed." 

hi the nstant caso -alt that we have to see is s4ietlier the doctrine of 

kcIsis applies anti if so, whtthr, the cast Mats withii the txcepted category i.e. 

whtthtr it could be departed fran. 

The legal point arga€d by the eoiwel .br 	 of th 

Ek;itio. Reliaoc'e h hen plece by .. for the ra"MOSIdefliss to the case of 

Municipal Coiporahon of De.th 1s (3 roam Knur I99) I 5CC 101 aid State of ILP. vs 

Synthetics 3 5CC 

39- 	In ,Iwdpd (fp1L of I)2Ju '. Grn.i L.iu (199) I 8CC J1)i, the !pex 

Couit.as telii as 

U. 	/1WiC2/ii'/i1r 41'2tXW,  t4$1C1i t21J fi.,af part / "I'he ,'tJO deWide/Zdi 
U'J 	 as o?Ur d:cza d e 	oUiv. With &W pecz 
to th 1airzI )ide who p'd tL i'r in Jtmnc Da c 	na to 
th learnedJUAe o .ag4 th Jtnulv canwt concede that this 

4 01 r4  

(41 	';T..
Y. 



146, 	 L4/ 

Cmrt 1 biid rd 	it. ft 	Etd tia 

po 	on the Muca[ 	to th i'ct retwvcd of 
fr;sn L:v put'ii 	 par 

sj 	iou! ant'it.a.to i aWh -il. c,rbngl:. 	ao toZ 

p: 	to /wkf the deCir'ktr 	tJS f/ .iW! 	 II 
to 	 Lcujiea & Ifr.' tertri 
fihe ri 	piriot.s-. A 	dd he zati a' gh per 

1,criam wheii It i 	ft iorr 	1 'the te rm of 	tate or 1' 
kdE 1 'z 	1O/tt )/ 	 1, r 	 r 74ow MO 

W4t'&t WfJ.. ad ISWed to the i, ,f,,w4-o .  te ct1o'? 	Jer o not 
di -' r uId 	rwlv & 	'Th "g the 	i L 

to 'ot 	a stall at the piZ'ht, sire cf a 	verit 

	

I i-otei,  P 	Fzzg*'iutd 'dito. 	' tne alt V/ U 

'UtL4'P'Ce 

 

12t/ edn. explainsM& cotxqst vi uh i1'tZio at 

. I i tter wc)/: 

A -dcigit,n pa_1'.2J Sub thtEti, ti 	te&:hnkai swnsv that 

•ha co'- e to be at ched to £î 'ae. wer zhe pticda.r 
point of law involved in the d ision is rten.eiw1 by the 

wt ot pret to us mitL Tht' cuart iay orsioasiy 
decide in fivour of one party 	poit 	thich it 
codet !dpnowz 	!t t!y be :;hu; 
that logiiJly the cowl slvx ,d not hc edec 	in flivour of 
the pwukr party unless It aio dcidd point B its his 
flivour.; ta point B x4s not wgued or o dd by the 

1n 	cJi ci 	tancei 1IqI point Ii 
k.g'alI 	'vheil ir 

 
Me at wd vi igi Thei a h.x.Z' 

pijk 	osiie the deLion I. ioz an authoflt' on poInt 
B. tnt B is SxUdtossub silent,o. 

I 2 - Im,  Grani s Vorth qf ,  Perig Jul. (i the o;dy point argued mix on 
e1'.v op,1o.UyoJ  the cainiant sd2t 

 
&,n4 o" this arwncn€ 

being hear4 the court ,grantd the order. N conlderation 
the qaesion whether a garnihee orderlii prly be 

made on an account 67tanding In the name of the 1iouIdator When, 
t lore. 

 
thil VCP point LS tzrzd ina cQauent case b 'oi the 

urt uJ ppeal in alpeasier ?'or Co (Lotaun) Ltd 
Ltd, the court held iLeIf not bound by its pre4ous c2ion. Sir 
Wilfrid Gnene, M Q, aid that he could tiot hep thinkitg that the 
po'nt now md had La' eitherUeJv Passed ub silewho by 
cowei in order that the. paint of -uttunce mnlgflt be dectdei He 
went on t.oiv that th mia,  held,  to be ii.sdJ /'v ihe eadier cowt 
tce1i-e it could mct the our which it dId; evertheie. since It 

y deei'd "wiziiozd wgu nva, without n1nce to the :.rucia/ 
lwrtL oithe rule. and withoiti cmv citation /'aathFL{y . U not 
tording and wild 'vol  
WtWat £ •'UIflePu ait O/tsO TFtOiieFIL JIUA ride eie/ tri 
Joliowea 	i Me hiey 	'' u doJ.'i 	lptenii 

a natte that h as once &c JI ly agir a.' tI'J Jni.Jd ot 
be allowed to be to;ened The weig/u oried to thcta varius with 
the 'pc O1t iJr! M"re l.Jio/'4 £W/ +' no weigtst at cdl 
Not i /. Py palsw eXJ)rcSSs'il i a IUdg ho 	&OU ,vt4 a 
treated as fit't/tedn  tatcnv havi.'g Me cIg 0! authonty 

1J 

s 	:• •1 	' 
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39. 	in State of V.P. v. 8yittJsth iid C7ttktthi Ltd., (1991) 4 SCC 139, the 

Aplc3X Cwt has held 

4i.Th.,is is prindpk extt!;d ad py to a 	tJ'i 	uch 
's 	withi'r raize' .or preceded !5,  a cons ertk. 1 other 

ca such conclusions &e co dera as dclaratror o( law? 

),m again they EngLh courts aiid jwis-ts ha'i t:cøwd üiJ an 

eptto to the ride prcede?aSs. It has been e4plaintd wi rule of 
ilentlo. "A decision passes th-sJientio. in the technical sen 

that i=z cwn to be t&mChad to that phraz w)n the partic1J.iar 
point of law invohd in the decis.'>n is not perceived ly the court or 
present tit mind." (1mord on Jur prudnce. 12th Rdn. P. 139. 
.ln Lancaster M.>tor Qnay (Ldo) LM v. JJremith Ltd the 

Court did, not feel bound by earlier deciston as it ms ,r:dered 

without any arinent, wthut ref tnce z The cnckil i,wi* of the 

rule wd without any citaLo12 of the wthoy 1 Jr e.'ppwed by 

this Court in Municipal Coipm.tion of Delhi Y. Gimm Kt.cur.-The 
hmyich Jield that; 	cedent tb-sileit10 aiid w1tht wvlment are 
of iso inoin&yst'. The courts thus haw ran tvowt rv,  to this prl;scipk 
for reIievig fron 1njutce perpeffizted by wju1 precedents. A 
deciz*r w1ich is not cnpresz and is rtot fii'wded on reasons nor it 
pceedz 'on condeivtion ef Essii.e cew.'iot be de'ned to be a 
decfad to have a binding eject as is cn:ernplated by Article 242. 
kijirmity and ron stvpry are core qfjudidai dirrpSine. 1M that 

th escapes In the Jsdgineat xilhow any occathin is not ratio 

decWesii. in B. Shai Rao v. Uion 2rrito'y of I\,ndicherry it was 
oh.ere u is 4g 	the..t a detJOT i 	wI  

its conclusions but in regard to its,  n2tto and the pdiscIple. laid 

dou erein Any dlLUon o conclusion arrived wit how 
apllcatior cf mInd or pcedii without any reason cannot be 
Seemed o be declaration qf Law or authorily f a general nez.!i.re 
binding as a precedent. iestraint in dissenting oroverrzding isjôr 

sth of stcthfiiiy and unijhny bit hgidity beyond , otahie limits 

is inimical to the gmwths ofJaw. 

40. 	it i. thus :o be soon now as to ,cther in respect of th ear1or decIIQn, 

doctrine of sith-iie;ztIo does app'y, to enah themsPor&vAs to ke.p away the %ega 

position as deid3d therein and afth3 a€rsh ofl the sine issue I II the presit batch 

of cases. In their counter 2s ciso in their ifi meti, the respondents had highlhted 

only the contentlim that the Tribnna ccs nr o ast, the Houble High Couit) 

in 	 A04 tauai thourers, 	pointment to the Group 

. 	. 	. 	. 

tw 

**\ 

\ 

) 
t 
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) post is 'prom o&on. May, a disio had been ihed upon by the rpondents 

from C.C, P-mimanablian and others vs Di'ednr of Piihlk Insthwthm & Others 

(AIR 191 SC 64) fàflowd by d2'csion iii Directw Gnri Rke Rese-arch 

.Iztte 'Cuttwk 1CM. Da (AIR 1 995 SC 122) imd ththn of mdlii and 

mother rs S.S. Ranade (15) 4 5CC 461 ete.., a 	usrg upoi as 	o sat 

pmmatfon 	st 	Awu-thg to the reponden1s, the eirkr dedioiis, the 

T-ai (r for that natttr, the Io&M 	(2ourt). dM not app't'lite the 

tact that r ritiitt to the Grog i} posts trori 	igt Ifte GD.S: or Casual 

iot a promotJon bw of thrett Rt-t aid a.c iwh clearance 

from 	etg Committee is a 	 k'r filfirig, up tht 

Group D. We have. tt3 Oaff- Ec-r-Per, in 	ok thai: th'e otre ol 

appie to a pastic uhw judgmeal; it thoud be prod thai the Ju mont has not 

considered a partkuar Ive, 	Here, the 	dscon imvd t y the Tribuna} thct 

r'ntto Group 1) PfISUZfirom out of G.D. md sozvug 'Casaal La ireis s 

one of prm on and not dire± reemAm.,mi is a ousious &isin and after due 

applwarion oF miiid, and it iniot betermefl th: J rtE r,pt fit 

IPVOVi'! ii !)a. dTi3ii L' fh)t Th5'd V ii 	'rt 0f 	 & i1.' 

,k' the 	isuos of this Thbtin-tt tbe eiier caces v%ld irm 

that it vas not the case pas'sed in rtii 	hid. one of 	inahn 'ii rtmi ) 

Srniy, the earlier judmens catmat be branded as padpri;icuwL 

For, as 	heM by the Apex Court n the .ias'e of Pwt/tth Lt,iid DftLirt 

and 	RedwLz1EivL 	Ccrpii. Lti v . J-sdü Ofji 	(1) 38CC 6.1 the 

Latin 	Expsioa pr iiairam 	means through inadtence 	ic. If 

the 	Court 	as acted in .sane 	of a f 	the 	iaine 	Court 

or 	higfrr;Louit 	or if it 	has 	been pased sthout 	considering 

's rt 	. 

J. 
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the relavwt stgtute-Nme of the above wfift in thicase. The Thbunat as well as 

the Higb Cwt was conscious of the relevant Rules and the very subject matt.r 

re,lved nimi the intetpatatinn of the r4evnt ride and thwe has not previously 

been any decision on the point, ignorait of vbich the Tribunal has P&gsad the earlier 

orde, which have been upheld by the iigh Cont 

32. 	Thus, answer to Qiestioic (ii)-  1) and e) is that the prindpe of Res-

jadima or cmtractive Res jndkata io not the ces.Aghi, there 

ting no irace In the dedMons of any endi tctor to hold that the decisions are 

per i4rirn7  or pas d in sub si k,i etc., the 4on would not be hit by these 

phidples5 

Answer to Question (b): i.e. whether the r 	ients re bnred thrn iüssig 

the self iame point' as isd in the eaher ca: 

lii U'Eo;i ôj'Jrdiii Rag/wEr Sthg, 1 )98 -..) 2 CC .7.4, the Apes Court hits 

held as under:- 

TI dci-the of bj;2&,2 pnc&d':t /:tz.r tIur merit f pioZig (.0 

rwsty arid 
 

in jd$cu.1 d .tiots td en awkiy &tk oatc 
of tiw 1a.c e 	prowd'g asswwce to the ipc 1t'idual as 

t/ 	wk 	1 trw acrT.t 	'gpat! J Ii& .kui 4fiasts /LrJ 
thfi. the need for t clear and consistent 	elation t' Thgal 
pipie in the 	Ii&ofa COti. 

Again, in the case of Biat SwLdrur igai'n Ltt . UIÜVIL trf1nd(2WI6) 3 

the. Apes Cowt has held as 

20. Th. di2 iZi1yllS cEbd have ia if ,i h1d that ;1 rjL.iJir.La 	; 
apply iz rw.tterpertailzi.Fg to taxj&r roft 7er;w a ss'mer't yr1r xcau 

4rct4 ppissto der CM I Vjm ei U ta t 1! i ng ;s.s on th s?e 
cd -  f'ëtion whrea the cizs; .yi'WtOn 	'ch ac:e 'tear is 

• 	A 

, 	.... 

rN 

\KUL 



dishnct. The cart will cieraily ait'pt C-11 	rprt n Wh2fTh2flt ot' 

the law or a coci ioia offatwles there i a ew grou4 urged or 

a nare.r cJ ci cue ir, the /acta OLtL311  The mamr,.vnv the corts 

zave Jc!d .vs to the OIJi1Ofl pr'd iti a tion if oIt? 

aee1I year to the swne -plr  i a ubsequ year is not 
because &'iary princwle ol res judicata but beca.se oj the tlieo;y of 
precedent or the preredci'tAaJ value of t.e earlier pmm?wWemeJt. 
Werefctsand law in a 'ubscquert asent year are the sarn; no 
athorit, wh-tlrer r cci a! tall lit? 

rerm3t&al to take a diftren.t view. This xndate i th./eci oily to the 

us2el Pawa?s q az2tinWWg 

	

sfl 	P 	C1 QCC rOn or VtC?.? PflC 

t?ariier dechion ipr Encunwn. .Fowr fe- ar ft?ttrr only øfi. a 

ate Bvm ch wk i. - i? ;g A e r'o siE' 2 of avail i o ei.1er Lf 
thc gWa)' may Yet dèr with the view e 	and r/r the 
r;atDer to a Benci of uperior trvizgth o' in. 	 to a Bend /' 

rorfiLrLsdIcth. 

4. 	A proc 	thus, i not: buiding 	 n gnc'e of the stitnte or 

a FUI iav.ng the farca of a H, such cnui thiwes, t can be said that the rn atr 

was dacidedr ifzcwkwL In nrdr tiit a case can be i1e6det per incniaui, it is not 

toug that it w-as inadequatdy argnd. It ritst Irave beeit decided in inornce of a 

nile oflaw 'I) I 

	

j,&eflS on  the Court such as a staate (S-ee, 	 in Salmond on 

iurispdene'., 12' Edftioii)  mes 150 mid 169). 

47. 	From the above prmncipe, however, there has been a slight de'iation in file 

die Apex Cont in the' reeut pctt. €unse1 1r the reiqlOsidents. n this 

regk i'ey upon the decision of the Apes Court n the ease of Cd. B. .f. Akkar 

%rtL) i. GiwL of J;Ld10(2066) 11 £CC 709, ItrMerem the Apex Court has ohsered as 

A rvti,darudment f the Hig/t ur iray ;wt l ialeiged fr.y 
th tte wk&re the jitwiai 	russi one u nelig,! tfe 	ere 
the cpped is hartd y  limitation., it mava&sv not be cial ngl due 
to ngii 'we or oversight of the d'aiin 	Jk'ers o on acvowit f 

mg legal ad vice, oroaccounz iihe ? 	'i/tt.•ior q the 
siousness or pnanitude of' ti 	ise involvd 
Wkdfl 5IflhIuf nzaaeir 	 up .mdTh i' ihirgnRude 

fimwnia! 	ph xüoii. 	i tah&tL Ih i 	i.s not 

- 	7 

/ 

( i 
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prvud ir ,wi'ed frt'im dsa)Ithgi/*g t/s. bsqiicstde&Jalls cir 

	

suhuquem wm 	tAt1. 49'&fl thUI J44U UI 4$ 4Xi5' 
I,b*g3110dr Lsse e was atlowed 440 rrad: jUdi(y in th 	w ef 

iiAers 01' 	th 	iw wswid ' 

 

V'WjWd 	enti, 'f 
J'-wittallers p1th and pmv that "1W Stattz had 
choo'e" mczhod o1vk exc!uep twers O3aecknt i rhjJ!&' or 
uitrz or rnotzvsfr,cth€is 	leJ 

48. 	The 	ob'tion %m,  in a re-anin tef*e,, 	ted in a beciuent 

de,r is the 	of Uniu% of India vs A.S. GangoI ({) 6 CC 196. 

:b ob vatirn of the Apex Coit wa made by the Ax Court earlier al so  

in the ce o fSt of.Mttht vs D igamth - n995 4 SCC 683, wheren the i t 

as 

16. We w withk to 	date The tdEon rm syd,  agaiiar th 
,pw~x,w 'on 	ppea1 hv th,8 2pp81 17arZ o 	er SLP jlld L 
.Erniiar nuairra 	z it %4Uz ttaorc bithciiJ tV  th Etat'r  
t 	rJ+ Cio 	' ray 1 . 	o 	a pi'tm aga -t certain 

tc hgn Uourt rci 	rtt 	to -  c1n the.  
arc, rsdr& ax ,  stnzy cz 	ird iot 	 thvthg th 
d:ory /ñ&lciion qf thL crt wdr 4n#~Clo 336 of th 

fr 	;e rdr..a$ 	re.ip. At otlwr 	it L' a2ro 
Jk 	kjr the zA noE t fi1 irah 	t 	Ci.rt 

m vxcaunr of '?PA 	o# 	 pc 
cor4wt O'4kr :onc eri It  j 	potibk 

ar Jiid 
 

by i* Stizt. aJi.t Jude JtirHii; Coz! 
not be vt, ,h?rtw71.-J' ' 	 c'w of L 

dcrttorzwy jTurdictio, 	ni' A,,I i (- 1  156 of thk Consft tufion. 
eJ*2r I CaLd Mey art' co, ird r E:t hd.d 	or 
Zhy 	 s 	nsi 	oJig 
dvry q#&uf the intre qf the Ski.te. Th erfoiz the 

drcumsance of.L/c ,un-fihq .j 'r appeals by th z Stae In some 
sinWae maaery or the rjecirQi t4' smue SLPS in linthie .I ThLs 
COStr ut some a0ser thuilar iF ' crs bj IseIJ, in or vieov, camt 

&IiU Lr,.fihiig c. S PSLPki other 
smIar N an ers wit crc R is tdred on bekal of the &ate th 

nfiPni 'yth SLP m SLP and ptexuing them Is like 
srr2at' i trapwdise the bilerest of th.e &te r pthlk lncrcs 
&ph 	ppIt't1) 

• 	 •I4(S 	 .4 	.4. 

T 	: 
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53 	'hfl p2 cWar 	ft 	ee 	IfI a 	ItIhI .1OO and 

the same, or ot hng bee h ened he -met nay o the *c ol the 

galvm,ly now proded by the Ap Cotut 'ide the hoe 	 to 

agamt the State in dafamfing the other cae c the same hne 	.dended the erhar 

case. 	oc extent, the respondents are 	ty right 	.rasin th e-t 

etc on ~ they had 'ateed in the crO.A 

S 	1n view of the bov answer to 	stion (h) i.e. Whether the pondent€ are 

barred from TWISIng the seU me onteions W. they tia raised oil the same legal pornt 

in the earher CaSeS 4iich .hd attd finality by virhe of the judinent of the ih 

Conrt is ffi-cvafilm, in answef\?d in 

52. 	Answer t6 Qlic4on (e). 	the r 	renent of earanee from Secm 

Committee s with ref'enc to Direct Recrutmdnt meie oiity Al tha{: is to he seen 

is whther the vcncies sougltt to e fI1kd up are by w oD tReumefit or not 

Hence, it is s-uffi ciam if the appiicants prove that the posts to he EIIed up by (3.D.S. or 

Casual Labourers, do not belong to Direct 1e rwtmenl quota 

3.Answer to Qton No. (f) to (h) - vhether the 	iefal under promotion 

or direct ieni nerit or either and 11, 	wond be the ch'acter of 

sudi appointment? The Tribunal a wi3l ;z the High Conrt has already held that 

are being fIIhd up by 106 c o G)S and Casual Laboureis. .t i to 

be kept in mind that in the earIie tses aiso, the iy etion was 

wfietherscreefliflg e mittees approval is essenti4 and answer to this question 

ties on the qiietion 4iether the posts aie to, be filled by the method of Threct 

I. 

- 

- 1: 	-- 



Racuitmeat. Counsel for the respm&aits in the writteu areuts submitkd that the 

mere existence of DPC d not mem that the postc ace fiIed up by promotion. 

Decision by the Apex Cowf in the case o S.S.Ranafe (19S) 4 SCC 462, has been 

relied upon by the counsel in support of this eoateotion. A penisal of the said 

judgment would go to show that the Same oes not assist the case of the respof;dets. 

For, iat was decided therein mms 1h Commandant (Solecto Grade) gives the 

benefit ofi reaaed age of retirement sderThle 9. it does not dea' about wtetber a 

post is filled up by rocnotion or direct recruitment or vthat are the tthath sistics of 

promotion. Though nothrng much need be said in regani to thn t1liestiOn as the 

Tribunal and even the ionbIe high Court has hed that the posts are filled up by 

promotion. yet, since in the conise of argments, both th sdes 'laid elylph-ast's upon 

this aspect, the sane is discussed here keeping in mmd the judica1 discipline that the 

decision of the higher court is not deviated 

54. As stated earlier, the schedule to the Recyuitm 	Ru led is of two parts and some 

posts are fifled up 1000% by Direct R ruitment and seine are filled up 10(3% by 

pmotion. For Direct Recruit Posts, the DPC is meant tmty for conrirmaition, 

C.  tnle for promatiajuvd posts, the D4C lcment for pr rnothrn itself in so far as the 

post in question in these cases, 'as cx r±cd above, vine Cohimo No Ii of the 

scheduh, the posts a' i-kst filled up' from th n-tst categocy of.Group '1) and it is 

only the seinaining that av filled fhcn amongst G.D.S. (flpto 75% of the' remaining 

vacancies) and casual labourers (upto 251%). if at ali there be any unfilled 

vacancies after e,haugtiae the above method, such vacicies alénc are be 

filled up by Direct Recnñlm cut. Thus, when there is a specific menthm of Direct 
'. 

- 

4 
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Recrailment for the residwd posts, it gives an impression that th other two modes 

are not y flred Recrutinent. c fcahou ot cecruthijent in this regard seems to 

have ba-ez mnade as (a) thm amuo.ng serving mclividuals (ie. non test category, 

and Casual aIourec, the iast two comIng under f'ailing ich categocy) and (b) thm the 

open maiket. The latter (from open cnazicet) atone is 1)wect &erutment. 

As to the chracfer of th other mode. the Ru1e ar seM to reet as to wiether the 

same is by wq of dnet nitorby y nfpromuotiomt, Ooum, th>m the ftinctions 

mandated to the DPC. Itoki b hk1 that the othermode falts u wProimiotien, as held 

by the  Tribunal in its earlier order, as up'he31d by the High Cetut Howeec, in the 

absence of ct,aar  mention in the recruitweri rules, iwnal aid has to he resoited to 

Administrath"a 	idtiocis noimalty tilt up the gap. A few reted iiu€nictions at this 

juncture may clear the cloud These are as under: - 

(a) While irnpsing upon all 	cerneJ as to the need k ho!d DPC on tIme the 

D,G. Posi 'ide ettr N. 47-1i/9 PB I d'd 25' Aiu 1993 h:s siated a 

wider - 

v,pc fbv vpowhneit: to  Gmip D.  

itt as been reported b the. Ditrata tat i irnb of c ries, the 
Dttd .paotio .d t1r ED Ae to (ir'oup D ie tot 

being held in tin1e A theiaxn;u ie resrbed foi pi notion of Fl) 

Agents to Group fl s 50 yer. some c the El) Agents lost their chance 

to get promoted as Group D. It is threfre, requested that the DPCs for 

proniutlon of ED Agents to Group 1) should b hetd as per the 

prescribed schedule, p culaity kepng u view those cases ere some 

of the ED Agents: the for prontoio8 are aearIn the ar of 50 years as 

presctibed in the recruitment rules" (Chip 5515 supplIed) 

(b) 	VideD.O. P &Tte4té'No. 34/1/60-SPB-I, dated 'LOP .My, 1561 and 

34/5165-1 dad 30 Spimber 1965 no mdita1 examinaiiori 

H 
v.. 
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.i ccduded *hec the (IDS (E vi1e ED Aget) and past tinie ernphyee wre 

appointed to (3roup C or Dposta it is pertrnent to paint ott. 	that the subject 

matter of this %etter has been .indie-ated as, No finther medcai 	nation on 

15. The abwe m neraodurn wu1d go to show that in so far as co deration of the 

case of GDS to group 1) 	the same tas not been treated as by wy of direct 

recruitment. 

%. 	One more aspect to be coiered here s that s criiitnient from amor t the 

G.D.S. and Casnd Lamer's, i based on 4ectien-cmn seriorit 	Selechon here 

means a soit of fitraton wocess 4iereby th 	s4o do not fuitfl the qnditcathms are 

i1tered (mm; theme is a sing'e seniority, side ekuifmcation No. 2 in Dept n' Posts. letter 

6' Mry 1%i) and non thom wh fufiil the qa iciions seetion is by y 

of seniority. itis trite that the qnemlon of seniority does not arise in case of Direct 

Recruitinett. 

7. 	As the issue eomM be r icted to the qu tion sbether the posts are to be 

idled up by direct recnmitthent er not theother r dc couhi be any thing else. 

Notwit}thmnthng the fait that the bo'.e OMS use the tetom pmitiou and seniority 

is also considered as a factor other attendant aspects such as 

F -mthon of pay imderFR 22(a) eL, have not teen 	catered for, the other 

moode need not necessarily, be one ofPtmozs in slrict sense. Hence, it is to be 

seen vdether the other mode could fall nuder any other recni 

mode of recruitment than prnotion or direct 	recruitment. 

S ) 
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possibie. It 'cs ±or this reason that wfiea azequate number of Cirni in flak evak in 

the same Diviiion are not a aiiabM attempt is iaate to consider Grain in Dak Sevaks 

from n.hkonrin flisisions as sc'. Puther, evan after iii up the ??S%  and 

25% respec when the reaiaining vacancies are sought to be tiiled up by Direct 

Recruitment. ui that method also, the 011)5 and cWual hearers may parpat& 

vide uote appended to the scdahe. when stu± is the ar mt on oh the 

niment, in cse there be any depletoii in the nismcr of vacancies, the same 

would act di onaJy opposite to such an intention of the ninent. Irovisions of 

OM dated 16 May, 2001 warranting linita1iun ofvnc'-ies and sning 

cnrnittee's anprovah cannot, tier'e.ti'e, nade applicable to vacancies in Group D 

post to ie ihedup h-ran ameast 01)5 nd Casual 	tarers.. 

63. 	Lastly, the ramamilair question is 'diether the Tribugal  could dcuiss the issue 

• vhiuth has once been deidedby the ibgh Court. In our humble opinion, since the 

OAs are diinlainable, as stated above, the Tribunal, 'being the count of first instance, 

has to analyse the facb of the case and t hescope upon the same the law invoked or 

declared by the Higher Couithi in the instant case, in frict even nri the eai4ier ca 

the qnehcin wa& whii4her the wovnnons of OM dated U?" May, 2001 which insist for 

of the Screening Committee would apply and the }lonbIe High Count had 

held that the prwiinons do not app'y. That the posts are fill,ed up by prom othin as 

held by the Hih Court would be understood rudy to the point that the mode of 

NOT by •ry of Drect R emiltment and hence p visions of OM 

dated 16i'll May 2001 would not piy That far and no frth& in ih preienl 

cases also. 	the finding has been to the same 

held that tha mode orecnithn'eM of GiX 

. 	 ., 

.' 

, 

Tat earlier it was 

etcL, is prouuotioi.i aid now it 

0' 	 J 
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as tm  ervca Yfl Tflt' WO&O .fl matter mud as both of them are m 

iden'they being dffennt and dtgsbable from dwect rerrwtment- Thete is no 

devahori or dapathire from the 	sion f the High Couxt 

nof the abofe,  all the O.As art aoe& in the following tenns t is 
VI 

ared that there is bso1utey no need to seek the C ianee of the ceening 

to fill up the 	ant posts in various thvisions wiuithi are to be filled ip 

out of G.D.S. and Casual L ures as per the pro'isions of the .ReCniitment 

Rules, 2tO2. R ,ondents are directed th take suitatie cirti*u in this regard. so  that 

sts, majoi*y of Ithith appear to be a'ready manned by the G.D.S. all the po  

themsek'es wading as mazdoo.NVat extra cost; are duly fd. In a few cases (e 

OA I I8i2(K)), the chwn of the app cantr is that they should be considered against 

the vacancies chich arose at that time when they were within fifty 	of 	hi 

such es, if the aplicanbi and similarly situated penocis were withth tbe ge mit 

as on the date of avaihbillly of vacancies, notwithstanding the fact that they may by 

now be os-er aged, their cases thoiild if otherwise tz:id lit, be considered 

0t cniue, to thrbemg 	ex'eudy senior Icc am 	in (roup 0 post it 

en the basis nt' their seniority>  their names couM net be e derod dee to 

limited number of va ncies and seniors alone could considered for appointment 

gamst availabe nces, the rptr.e individuals who could not be considered 

be innned accnrdigly.Time cendared fcc compliance of this order is nine 

months from the date of communication of this other. 

*( ¶ 



. 	N 

ad, th Mb .cmbr OO8) 

(K. NOOkJEUAN 	 (Th'. K B S RAJAN 
&DMINISTR&TIVIc. MEMBFR 	 JUDICIA ME.MBFR 

• 	 CEJtTtFJfl TRUE COPY 
Date 9 —  

qrgi;  

\. 


